HOUSE FI NANCE COWM TTEE
May 9, 2007
8:48 A M

CALL TO ORDER

Co- Chair Meyer called the House Finance Conmittee neeting to
order at 8:48:40 AM

MVEMBERS PRESENT

Representative M ke Chenault, Co-Chair
Representative Kevin Meyer, Co-Chair
Representative Bill Stoltze, Vice-Chair
Representative Harry Crawford
Representati ve Ri chard Foster
Representative Les Gara

Representati ve M ke Hawker

Represent ati ve Reggi e Joul e
Representative Mke Kelly
Representative Mary Nel son
Representative Bill Thomas Jr.

MEMBERS ABSENT

None
ALSO PRESENT

James Arnstrong, Staff, Representative Bill Stoltze; John
Weise, Staff, Senator Lyman Hoffman; R chard Benavi des,
Staff, Senator Bettye Davis; Rick Uion, Director, Division
of Cccupati onal Li censi ng; Pat Davi dson, Legi sl ative
Auditor, Legislative Audit Division, Legislative Affairs
Agency

PRESENT VI A TELECONFERENCE

John Ti emessen, Pr esi dent, Al aska Bar Associ ati on,
Anchorage8; Chris H addick, Cty Mnager, Unal aska; Steve
VanGoor, Bar Counsel, Alaska Bar Association, Anchorage;
Matt Cl aman, Al aska Bar Associ ation, Anchorage; Wayne Ross,
Al aska Bar Associ ation, Anchor age; M chael Schei der,
At t orney, Anchorage

SUVMVARY
HB 22 An Act extending the termnation date for the

Board of Governors of the Al aska Bar Associ ati on;
and providing for an effective date.
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HB 22 was HEARD & HELD in Conmmittee for further
consi derati on.

HB 177 "An Act relating to the Alaska Gasline |nducement Act;
provi ding inducenents for the construction of a
natural gas pipeline and shippers that commt to
use that pipeline; establishing the Al aska Gasline
| nducement Act reinbursenent fund; providing for
an Alaska Gasline |Inducenent Act coordinator;
maki ng conform ng anmendnents; and providing for an
effective date.”

HB 177 was HEARD & HELD in Commttee for further
consi derati on.

SB 85 An Act extending the termnation date for the
State Medi cal Boar d; and providing for an
effective date.

SB 85 was reported out of Conmittee with a *“do
pass” recommendation and with fiscal note #2 by
t he Depar t ment of Communi ty & Econom c
Devel opnent .

SB 105 An Act relating to reinbursenent to municipalities
by the Departnent of Transportation and Public
Facilities for debt i ncurred by t hose

muni ci palities for certain capital projects; and
providing for an effective date.

CSSB 105 (TRA) was reported out of Conmittee with
a “do pass” recommendation and with zero note #1
by the Departnent of Conmmunity & Economc
Devel opnent and zero note #2 by the Departnent of
Transportation & Public Facilities.

#HBL177
HOUSE BILL NO. 177

"An Act relating to the Al aska Gasline |Inducenment Act;
provi di ng i nducenents for the construction of a natural
gas pipeline and shippers that commt to use that
pi peline; establishing the Al aska Gasline |nducenent
Act reinbursement fund; providing for an Al aska Gasline
| nducenent Act coor di nat or; maki ng conform ng
amendnents; and providing for an effective date."

Co- Chair Chenault explained that the Governor had provided a
new commttee substitute for HB 77, drafted to the Senate
version of the bill. Legislative Legal Services is
currently drafting a conmttee substitute incorporating that
| anguage and should arrive by the afternoon neeting.
Amendnents can be drafted to that version.
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HB 177 was HEARD & HELD in Conmmttee for further
consi derati on.

8:52:19 AM
#SB105
SENATE BILL NO 105

An Act relating to reinbursenent to nunicipalities by
the Departnent of Transportation and Public Facilities
for debt incurred by those municipalities for certain
capital projects; and providing for an effective date.

JOHN WEI SE, STAFF, SENATCOR LYMAN HOFFMAN, noted that the
Legi sl ature passed HB 528 in 2002 as debt reinbursenent for
certain capital projects. Included in the list of projects
was a small boat harbor in Unal aska approved for $5 million
dollars debt reinbursenent through the Departnent of
Transportation & Public Facilities. |1t has been del ayed due
to the exhaustive permtting requirenents, a process started
in 1996 and conpleted in 2006.

The Corps of Engineers Civil Branch is responsible for the
construction and maintenance of the outer breakwaters for
the project and the City is responsible for construction of
the inner harbor inprovenments, providing utilities for the
project. The Corps undertook and conpl eted an Environnent al
| npact Statenent (EIS) in 2004 but the Record of Decision
was not signed until six nonths ago due to staffing
retirements in Washington D.C The total permtting cost
was over $3 mllion dollars.

The City of Unalaska is prepared to nove forward as soon as
the Corps of Engineers receives funding, however, the
deadline for the debt reinbursenent is June 30, 2007. SB
105 allows the City to conplete the design, prepare bid
docunents and obligate the funds in tinme to finish the
proj ect .

8:56:47 AM

Co- Chair Chenault asked about the fencing around the project
was because it was close to the airport. M. Wise did not
t hink the airport was nearby.

8.57:37 AM

CHRIS HLADDI CK, (TESTIFIED VIA TELECONFERENCE), CTY
MANAGER, UNALASKA, spoke in support of the bill, comenting
that the process has been long and drawn out. The City of

Unal aska is waiting for a federal appropriation.
Co- Chair Chenault asked about the fencing around the harbor.

M. H addick explained that the harbor it is not near the
airport but rather closer to the bridge.
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Representative Kelly asked if the delay could affect the
funding. M. Wise acknow edged the fundi ng was capped; al
other small boat harbors from the original bill are
conpl et e. The only one not yet conplete is in Anchorage
because they did not want to bond.

PUBLI C TESTI MONY CLGSED

9:01:19 AM

Representati ve Foster MOVED to REPORT CS SB 105 (TRA) out of
Commttee wth individual recomendations and wth the
acconpanyi ng zero notes. There being NO OBJECTIQON, it was
so ordered.

CSSB 105 (TRA) was reported out of Commttee with a “do
pass” recommendati on and with zero note #1 by the Departnent
of Community & Econom c Devel opnent and zero note #2 by the
Department of Transportation & Public Facilities.

9: 02: 24 AM
#SB85
SENATE BILL NO. 85

An Act extending the termnation date for the State
Medi cal Board; and providing for an effective date.

RI CHARD BENAVI DES, STAFF, SENATCOR BETTYE DAVI S, noted that
SB 85 extends the sunset date of the State Medical Board
until June 30, 2013, in accordance with recommendati ons from
the Legislative Auditor, who concluded the Board neets the
statutory requirenents of public need and it should continue
to regul ate the occupations under its purview.

M. Benavides comented that the Board consists of five
i censed physicians, one licensed physician assistant and
two people with no direct financial interests in the
heal thcare industry. The board serves the public interest
by establishing the mninmm education and work experience
requirenments that an individual nust neet to becone a
I icensed physician, osteopath, podiatrist, paranedic, and

physi ci an assi stant. The board further serves the public
interest by investigating conplaints against |icensed
prof essional s and taking disciplinary licensing action when
appropri ate. The board has consistently proven to be

efficient. He urged passage of the bill.
9:04:18 AM

PAT DAVI DSQON, LEG SLATI VE AUD TOR, LEG SLATIVE AUDI T
DI VISION, LEG SLATIVE AFFAIRS AGENCY, offered to answer
guestions of the Commttee.
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RICK URION, DI RECTOR, DIVISION OF OCCUPATI ONAL LI CENSI NG
offered to answer questions of the Commttee.

PUBLI C TESTI MONY CLGSED

9: 05: 00 AM

Co- Chair Meyer pointed out the fiscal note.

Representative Foster MOVED to REPORT SB 85 out of Committee
wi th individual recommendations and with the acconpanying
fiscal note. There being NO OBJECTION, it was so ordered.

SB 85 was reported out of Conmittee with a “do pass”
recomendation and with fiscal note #2 by the Departnent of
Communi ty & Economi ¢ Devel opnent.

9:06:15 AM
#HB22
HOUSE BI LL NO._ 22

An Act extending the term nation date for the Board of
Governors of the Al aska Bar Association; and providing
for an effective date.

REPRESENTATI VE BILL STOLTZE, SPONSOR, MOVED to ADOPT work
draft #25-LS0138\L, Bullard, 5/8/ 07, as the version of the
bill before the Conmttee. Representative Hawker OBJECTED.

9:07: 06 AM

Vice Chair Stoltze noted that |ast year, the Legislature
extended the sunset for the Al aska Bar Association. The
work draft was crafted in order to protect the stability of
the Board. Last year’'s fiscal note did not have a
departnental allocation and was exenpt from appropriation
powers of the Legislature. He enphasized the anmount of

noney received by that professional board from dues charged.
He believed there are serious fiscal issues.

9:10:31 AM

JAMES ARVSTRONG, STAFF, REPRESENTATIVE BILL STOLTZE,
expl ained that the draft for HB 22 would extend the sunset
date of the Board of Governor’s Al aska Bar Associ ation (ABA)
until June 30, 2010; it requires an appropriation by the
Legi slature to di spense program funds.

The Board of Governor for the Al aska Bar Association is
conprised of 12 menbers; nine are elected by active nenbers
of the Al aska Bar Association (ABA) with three non-attorney
menbers, appointed by the Governor and confirmed by the
Legi sl ature. The ABA collects dues and other fees on an
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annual basis and expends those funds to operate the
associ ati on.

M. Arnmstrong continued, the bar association was created in
1955; the funds that sustain the bar association are “State
revenues” and the ABA continues to expend that revenue
W thout an appropriation by the Legislature. The work draft
will correct the situation, mandating the ABA to submt a
FYO9 budget request through the Alaska Court System for
revi ew and approval by the Legislature.

Additionally, the draft creates a “lawer fund for client
protection” as a new sub-account, which would be contained
in the GCeneral Fund. ABA currently maintains such fund

with nearly $1.2 nillion dollars, to reinburse attorneys’
clients, who have suffered non-insured |osses of noney,
property, or other valuable itenms, as a result of dishonest
conduct by attorneys. The fund is preserved with the
creation of the sub-account, contained with in the Cenera

Fund & not |apsing, subject to appropriation each year by
t he Legi sl ature.

M. Arnstrong pointed out that the Sponsor intends that ABA
should not be able to spend State funds w thout being
authorized to do so through an appropriation. He
reiterated, the legislation brings the ABA into conpliance
with Article 11X, Section 13 of the Alaska Constitution,
which states that “no noney shall be withdrawn from the
treasury, except in accordance w th appropriations nmade by
| aw’ .

. Section 1 is the extension of the Board until June
30, 2010

. Section 2 subjects the Board to dispense funds
subj ect to appropriation by the Legislature

. Section 3 clarifies that ABA should offer their

budget wunder the framework of the Alaska Court
Syst em budget

. Section 4 establishes the lawers fund for client
protection
. Section 5 places receipts of the ABA under the

fiscal procedures act as a funding source, receipt
support services

. Section 6 item zes the applicability for the clains
& the budget provision & would not happen until FYO9
. Section 7 provides the transitional provisions
. Sections 8 & 9 indicate the effective date
9:13: 07 AM

Representati ve Hawker spoke to his objection adopting the
work draft. He pointed out that the House Finance Conmttee
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has had a tradition of keeping reauthorization bills clean.
Politics should not be thrown into the authorization of an
or gani zati on. He enphasized that the State does not want
the Alaska Bar Association to sunset. The bill is
introducing a major material policy change at a |ate date.
The bill entered the public domain ten mnutes ago and
affects the separation of |egislative powers. He worried
about the appropriateness of the policy call. He was
concerned that his constituents had not had an opportunity
to review the bill & knew he was not qualified to determ ne
if it would be appropriate policy. He stated that the
| egislation violates the transparency of State governnent
Representati ve Hawker urged that the Conm ttee not adopt the
conmi ttee substitute.

9:17: 22 AM

Vice Chair Stoltze argued that it is not politics creating
the legislation but rather from concerns of public policy.
He knew that the proposed bill was not a surprise to the
| egal community. The State should have greater oversight of
t he profession.

9:19:26 AM

Representative Gara indicated that he did not know enough
about the proposal to determne if it was good or not. He
agreed the problem should be identified; however, he did not
see a link between the bill and the problem He recommended

the bill be considered by the public.
9:23:39 AM

Representative Kelly requested information on the objectives
and how the draft acconplishes that.

9:25:34 AM

Vice Chair Stoltze countered that the largest issue is the
noney that the State requires the profession to pay, tied to
their ability to make a living. ABA does not have the sane
oversight obligations of other boards. He nentioned the
“slush” fund and how that affects their dues. The bill
reduces fees by 40% during the |evel-off period. Li ke any
other State board, nenbership costs would have to be
justified. He wanted to see nore accountability. The work
draft addresses the leveling of the dues to reflect the
costs of running the board.

9: 28: 40 AM

Co-Chair Meyer advised that the comment nust determ ne,
whi ch version the bill is being discussed.
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Representati ve Hawker addressed the process. He thought
that adopting the work draft, would appear as a procedura
acceptance and that by adopting it, places the Conmttee
into “retrograde” action. He objected to that. He
recomended that the work draft be considered only as an
amendnent .

9:31:42 AM

Representative Thomas encouraged the Departnment of Law to
testify on the bill.

AT EASE: 9: 32: 50 AM
RECONVENE: 9: 33: 30 AM

Aroll call vote was taken on the notion to adopt the draft.

| N FAVOR: Stoltze, Thomas, Meyer

OPPCSED: Crawf or d, Foster, Gar a, Hawker , Joul e,
Nel son, Kelly

Co- Chair Chenault was not present for the vote.

The MOTI ON FAI LED (3-7).

9:34:43 AM

Co-Chair Meyer stated that the original version of the bill
was before the Conmttee.

Representative Gara commented if there were going to be
amendnents, the testifiers need to know in order that they
can address those concerns and changes. Vice Chair Stoltze
stated he did not anticipate building on his previous

position. Co- Chair Meyer recommended discussion be made
toward the original bill version. Representati ve Hawker
concurred with the Chair. Representative Joule clarified

that the Commttee is now addressing only the extension.

9:37:11 AM

JOHN TI EMESSEN, (TESTIFIED VIA TELECONFERENCE), RECENT PAST
PRESI DENT, ALASKA BAR ASSOCI ATI ON, ANCHORAGE, noted that
past boards have only appeared before the Legislature on
sunset issues. The Al aska Bar Association is pledged to
have nore contact with the Legislature.

M. Tienmessen nmentioned current prograns being addressed by
t he ABA:

» Diversity programrequested by Representative Coghill
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« Mndatory education programinitiated by Representative
G uenberg, and

* Tiered dues proposal initiated by Senator M@iire and
Senat or French.

M. Tienmessen pointed out that the Al aska Bar Association
has existed in its current form since 1955. The |awyer’s
fund for client protection has been in existence since 1976.
Currently, there are over 3,000 nenbers. The core m ssion
of the Board of Governor’s and the Al aska Bar Association is
the adm ssion and discipline of nenbers. That function is
handl ed under the direct supervision of the Al aska Suprene
Court. The Alaska Bar is simlar to the other 33 nationw de
uni fied state bar associations.

9:43: 29 AM

M. Tienmessen addressed concerns raised in the Commttee
about the surplus, which presently, ABA does have
Budgeting is done on 10-year bases and currently, is in the
earlier part of that cycle. He understood that was not the
manner in which other boards and conm ssions work. Extra
funds are kept for the inevitable day that the revenue from
the dues will not neet the operating expenses.

9:45: 04 AM

M. Tienmessen pointed out that the ABA does not have a
conpani on voluntary organi zation. Many prograns are run by
vol unteer organizations providing newsletters and referra
services, group health insurance, informal ethics advice and
t hat accounts for the difference in the staffing.

9:46: 29 AM

M. Tienmessen addressed the quality of the office space in
the Atwood Building, noting that the State of Al aska invited
the Bar Association to take over that space. He recognized
that the Legislature has an inportant role with the Al aska
Bar Associ ation and wel conmed opportunities to appear before
the State Legi sl ature.

9:47: 48 AM

MATT CLAMAN, (TESTIFIED VI A TELECONFERENCE), NEW PRESI DENT,
ALASKA BAR ASSOCI ATI ON, ANCHORAGE, stated that the Al aska
Bar Association is responsive to the concerns voiced through
the |egislation. He nentioned the dues collected by the
Association and the services provided for those dues,
enphasi zing the services received by the public nenbers. He
offered to answer questions of the Committee. M. C aman
encouraged that the Bar be extended for another three years
poi nting out that they are supervised by the Suprene Court.
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9:51:44 AM

Representative Gara stressed that the concerns noted by the
Legi slature are not going to disappear. He reconmended that
entry dues be addressed. M. daman was aware of the
concerns, advising that a commttee had been assigned to
i nvestigate the concerns.

9:53:12 AM

M CHAEL SCHEI DER, (TESTIFIED VI A TELECONFERENCE), ATTORNEY,
ANCHORAGE, noted that he did not agree with everything that
the Bar supports, however, receives trenmendous service for
the cost of his dues. He recommended that the Bar not be
sunset or anended.

9:54:46 AM

WAYNE ROSS, (TESTIFIED VIA TELECONFERENCE), ALASKA BAR
ASSCOCI ATI ON, ANCHORAGE, stated that the Alaska Bar is a
great organi zation, with great prograns. He stated there
shoul d be no changes nmde. He added that the due charges
are less than other bars in the country.

9:56: 02 AM

STEVE VANGOCOR, (TESTIFIED VI A TELECONFERENCE), BAR COUNSEL,
ALASKA BAR ASSCOCI ATI ON, ANCHORAGE, offered to answer
guestions of the Commttee.

9: 56: 33 AM

Vice Chair Stoltze stated that he had no further plans to
attenpt passage of the work draft.

HB 22 was HELD in Commttee for further consideration.
#
9: 56: 59 AM

ADJ OURNVENT

The neeting was adjourned at 9:56 A M
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