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ACTI ON NARRATI VE

CO CHAI R ANNA FAI RCLOUGH cal | ed the House Conmunity and Regi ona
Affairs Standing Comrittee neeting to order at 8:09:27 AM
Representatives Fairclough, Dahlstrom Neuman, d son, G ssna,
and Sal non were present at the call to order.

HB 243- COASTAL MANAGEMENT PROGRAM

8:09: 56 AM

CO CHAI R FAI RCLOUGH announced that the only order of business
would be HOUSE BILL NO 243, "An Act relating to the Al aska
coastal managenent program "

8:10: 04 AM

REPRESENTATI VE NEUVAN noved to adopt CSHB 243, Version 25-
LS0896\ C, Bullock, 2/22/08, as the working docunent. There
bei ng no objection, Version C was before the commttee.

8:10: 53 AM
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REPRESENTATI VE REGE E JOULE, Al aska State Legislature, speaking
as the sponsor of HB 243, provided the foll ow ng testinony:

This is an effort to inprove the partnership between
the State of Al aska and coastal communities under the

[ Alaska] Coastal Zone Managenent Program Thi s
legislation will give coastal districts a seat at the
table in the review of proposed state and federal
resource devel opnent actions. An effective review
process that accounts for | ocal concerns wl|
encourage |ocal support for inportant, responsible
devel opment projects in our coastal comunities. The
bill focuses on three primary areas: clarifications
that districts my develop neaningful policies; it

creates a policy board made up jointly of resource
agencies and coastal districts; and it brings water
and air quality <concerns of the Departnent of
Envi ronnent al Conservation back to the table.

Now, a few years ago [during the Twenty-Third Al aska
State Legislature] we passed out House Bill 191, which
did awnay with the coastal zone as it had been run for
years where ... local coastal districts felt that they
had a seat at the table. ... as | look forward to the
devel opnent of Alaska's resources, much of this
devel opnment is going to continue to happen in the
rural and coastal areas of Al aska. And if there's
buy-in from the local areas in bringing the agencies
and the people together as this devel opnent is being
considered, | actually think it can be expedited. And
hopefully we can stay out of the courts because that
seens to be the place that people are headed right
now.

REPRESENTATI VE JOULE then opined that what was done with the
Al aska Coastal Managenent Program (ACMP) is anal ogous to Senate

Bill 36, regarding education funding. He pointed out that in
funding education sone comunities were left behind with the
district cost factors. Argunents about those went on for 10
years. "Now we're looking forward to ... continued devel opnent

of our coastal resources and we want the conmunities brought
back to the table to have the discussion, to be part of the
process,"” he opined. This issue is very inportant to the
coastal comunities of Alaska, he reiterated.

8:15:19 AM
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REPRESENTATI VE NEUMAN inquired as to what DNR hasn't done that
seens to nmake it necessary to have the board.

REPRESENTATIVE JOULE said that there wll be testinony
forthcomng on that issue. He recalled that of the 40-sone
proposals the Northwest Arctic Borough brought forward, only 1
was adopt ed. Therefore, a single agency mekes it difficult.

The lack of action from DNR in regard to the inplenentation of
proposals resulted in the introduction of HB 243.

8:17:38 AM

REPRESENTATI VE NEUMAN inquired as to what the sponsor neant by
the statenment that districts can create meani ngful policies.

REPRESENTATI VE JOULE reiterated that the commttee wll hear
from district representatives. However, as an exanple he
highlighted that in rural comunities the developnent of
policies around subsistence, which isn't under consideration at
this time, is very inportant. He then nentioned water and air
quality issues and the devel opnent of mneral resources.

8:19: 01 AM

REPRESENTATI VE OLSON recall ed working on earlier versions of HB
243. He nentioned that he didn't recall the term "subsistence”
on page 6, lines 2 and 5, was included in prior versions of this
| egi sl ation.

REPRESENTATI VE JOULE answered that the term "subsistence" was
i ncluded because it's a real issue that should be acknow edged

and addressed. In any coastal zone, [subsistence] has always
been an inportant issue to the |local areas. Still, to have
those issues acknowl edged at this level could expedite the
deci si on- maki ng process, he opined. He pointed out that there
was a huge issue with regard to subsistence and the Red Dog
Mne, yet the project still noved forward. Ther ef or e,

Representative Joule viewed [the inclusion of subsistence] as an
opportunity rather than a threat.

8. 20: 54 AM
REPRESENTATI VE NEUVAN referred to paragraph (5) on page 5, lines

28-31, and opined that the aforenentioned |anguage brings to
m nd Pebble M ne. He asked if [paragraph (5)] neans that the
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val ue of Pebble Mne has to be neasured as conpared to Bristo
Bay fisheries.

REPRESENTATI VE JOULE deferred to others with nore know edge.
8:.22:38 AM

REPRESENTATI VE CI SSNA recalled that in 1975 in Kodiak she was
part of a community process in which there was a large town
nmeeting that brought together |ocals. She requested nore
expl anation regarding the different kinds of things the board
can do to bring in the far-reaching areas of the state.

REPRESENTATI VE JOULE remarked that one of the advantages of the
devel opnent of this proposed board is that it would bring mnuch
expertise, that is balanced expertise that can be utilized by
state agencies. He said that [this proposed board] could be
advant ageous to the state. In the history of North Slope
devel opment, he recalled that "they" didn't really oppose any
devel opnment, although there may have been concerns that they
were able to work through. He recalled that it was after the
passage of House Bill 191 that there was opposition, which may
have been coi ncidental .

8:26: 29 AM

CO CHAIR FAIRCLOUGH clarified that the objectives listed in AS
46. 40. 020 is existing language and the only change in Version C
is from "which" to "that". However, she highlighted that
Version C includes new | anguage in Section 1, new subsections in
Section 10, and a new subsection in Section 14,

8:28: 02 AM

TERI CAMERY, Planner, Cty & Borough of Juneau, related that the
Cty & Borough of Juneau strongly supports HB 243. The basic
neasure outlined in this legislation is a positive step toward
restoring the integrity of the coastal managenent program which

has been under heavy criticism over the last few years. Thi s
legislation <clarifies nmuch confusion wth regard to the
al lowable district policies and requirenents, whi ch  she

characterized as the nost inportant thing HB 243 does. Wth
regard to Juneau, Juneau's original coastal nanagenent plan had

99 policies that is now down to about 12. She estimated that
the language in HB 243 would' ve taken 2-3 years off Juneau's
permt process. Ms. Canery opined that it's in everyone's best
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interest to nake the criteria for district enforceable policies
as clear as possible.

M5. CAMERY then turned to the earlier question regarding why the
proposed Al aska Coastal Policy Board is necessary. The Al aska
Coastal Policy Board is very inportant for the ACWMP because it
provides district representation and representation from three
different agencies. The nost critical reason to reestablish the
board, she opined, is that any conprehensive review of coasta
managenent issues will overlap in a nunber of areas which can't
be separated out. To have a fair and balanced review of
st at ewi de standards, there nust be broader agency participation.
She then pointed out that the proposed new board is half the
size of the previous council, which she saw as efficient. MVs.
Canmery enphasized the inportance of the inclusion of the
Department of Environnmental Conservation (DEC) into the process,
particularly in Juneau where there are five inpaired water
bodi es that are exclusively regulated by DEC. When DEC cones in
after the fact, it causes problens, particularly for the
devel oper. Ms. Canery said that the legislation doesn't go far
enough as it isn't a conplete restoration of DEC s role.

M5. CAMERY then turned to the question regarding why this
legislation is necessary since DNR has launched its own
reeval uation program The issues addressed in HB 243 have been
raised by the districts over and over again. She nentioned that
the Al aska Coastal District Association has drafted a letter
that outlines a list of concerns. Ms. Canery said that she
didn't see the need to wait for DNR s reevaluation as the
probl ens addressed by HB 243 are well-docunented. Furt hernore
she said she is disturbed that DNR is opposed to SB 161 because
it seens to indicate that DNR isn't open to these proposed
changes, which are critical to achieving a balanced decision-
maki ng process. M. Canery then informed the commttee that the
coastal nmanagenent program isn't an environnmental program but
rather is a decision-nmaking tool that brings in all the various
parties and allows the districts and agencies to have a voice
She characterized the program as a permt coordination process
that brings in all parties and benefits the devel oper overall.
She noted that it's extrenely rare for a project to be deni ed.

8:.37:13 AM
DAN EASTON, Deputy Conm ssioner, Departnent of Environnental
Conservation, said that DECs interest is in regard to the

changes on page 8, lines 1-3, which addresses the instances in
whi ch [DEC] woul d nmake a consistency finding but not issuing a
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permt or other form of authorization. He expl ai ned that when
DEC issues a permt or other authorization, there is public
notice and the opportunity for conmment. The new |anguage
requires that even when no permt is issued, separate public
notice and the opportunity for public coment would be held.
The departnent doesn't have a problem with the aforenentioned,
although it could add a bit of time to the process. He related
hi s understanding that this new | anguage has been highlighted as
a way to bring DEC back into the program to which DEC is
anenabl e. The legislation also adds a new subsection (e) on
page 8, lines 16-20, which is problemtic. New subsection (e)
requires that the coordinating agency evaluate whether air or
wat er discharges are consistent with ACWMP standards in the
enforceable district policies. However, subsection (b) of [AS
46.40.040] clearly states that the state's air and water
standards are the exclusive enforceable policies of ACW.
Whenever there's an air or water discharge, DEC reviews those

which are only authorized if they conply with state air and

wat er standards. Therefore, the review called for under
proposed subsection (e) is sonething that DEC al ready does and
t hus proposed subsection (e) creates confusion. I n concl usion,

M. Easton acknow edged that there is concern that the coasta

districts have been adversely inpacted by recent changes to
ACWP, and thus it nust be addressed. He related that DEC
believes there is the opportunity for better coordination
bet ween the DEC permitting process and the ACMP processes. M.
Easton related [the departnent's] commitnent to working with the
districts to determ ne what inprovenents can be nade.

8:41:51 AM

REPRESENTATI VE NEUMAN, referring to the sectional analysis,
related that proposed subsection (e) clarifies that aspects of
the air and water discharges not covered by DECs l|laws or
regulations may be reviewed for consistency wth statew de
standards or district policies. However, DEC retains authority
to determne a projects' consistency with its |aws. Ther ef or e,
Representative Neuman surmsed that DEC retains full authority
and the I|anguage "may" doesn't nean that anyone has to do
anyt hi ng.

MR. EASTON pointed out that the |anguage used in proposed
subsection (e) is "shall", which is mandatory | anguage. He
mentioned that DECs attorneys mght not agree wth the
interpretation in the sectional analysis.

8:43: 26 AM
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MR. EASTON, in response to Co-Chair Fairclough, said that DEC
has no official position on HB 243 as it defers to DNR, the |ead
agency.

8:44: 22 AM

JOHNNY Al KEN, Director, Pl anning Departnent, North Sl ope
Bor ough, provided the follow ng testinony:

On behalf of the North Slope Borough I would like to
speak in support of HB 243, the conpanion bill to SB
161. This bill goes a long way to fix the problens we
face during the required anendnent process for our
coast al managenent  pl an. Because nost of the
enforceable policies and designated areas we proposed
in the process ... were denied by DNR, even after
multiple attenpts on our part to nmeet the demands of
the agency, the North Slope Borough has requested
medi ation to resolve our plan revision. One of the
bi ggest problens we had is gaining approval of the
relatively few policies we have proposed. Enforceable
policies are the backbone of a <coastal district
pr ogr am and w thout effective policies coastal

managenent has little value. The reasons used by the
|ast administration to deny our old policies are
difficult to under st and. DNR has recently
acknowl edged that approval criteria it has utilized
are nore stringent than what was intended under House
Bill 191, the original 2003 legislation that
drastically amended the Alaska Coastal Mnagenent
Program [whi ch] has thrown the program into confusion.

The bill before you would create nore certainty
because it makes the enforceable policy approva

criteria nore clear. The bill would also fix some of
the problens we faced with what has cone to be known
as the DEC carve out. DEC woul d still have the fina

word on all matters it regulates, but it would be at
the table with other agencies during the consistency
revi ew process. Right now we believe there are no
provi sions for conment on air and water quality issues
during the coastal mnmanagenent program reviews of the
Quter Continental Shelf projects. This bill fixes
t hat . Al so, this resolves an unanticipated problem
resulting from the carve out. Currently, the North
Sl ope Borough cannot comment on possible effects on
subsi stence froman oil spill. Bringing DEC back into
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the process will allow review of air and water quality

i ssues not regulated by DEC | would also like to
express support for the coastal policy board. [If this
board was in place during the last few years, | don't
think we would be in nediation right now because the
board would include representatives of coast al
districts and the state resources agencies. It is
nore likely to make sound decisions with w despread
support. ... I'"d like to conclude testinony today by
saying that the North Slope Borough supports
responsi bl e devel opnent . Before t he Coast al

Managenent Program was refornmed in 2003, it provided
an excellent forum to work on project-related issues.
HB 243 creates nmore incentives for agenci es,
districts, and applicants to work together; it fixes
the problens with the DEC carve out and it clarifies
the criteria for approval of coastal district plans.
| would just like to thank the Senate Community and
Regional Affairs Commttee and especially Donny O son
for passing SB 161. | hope this conmttee will do the
same with HB 243 and fix the problens created by House
Bill 191. | hope that you will hear our conmments and
the comments subnmitted by other districts. I"d like
to also thank Representative Joule for introducing
this HB 243 ... and urge you to approve HB 243.

8:50: 20 AM

TOM OKLEASIK, Planning Director, Northwest Arctic Borough

testified in support of CSHB 243, Version C. He inforned the
committee that I|ike the North Slope Borough, the Northwest
Arctic Borough has been revising its coastal nanagenent plan
since 2005 and have net all the deadlines, requirenments, and
efforts requested by the agency. However, the borough hasn't
been able to receive approval of the plan, primarily due to al

t he changes that have been nade. He noted that although the
Nort hwest Arctic Borough has proposed numerous policies, only
one has been approved. Furthernore, the borough's designated
areas have also been deni ed. Currently, the Northwest Arctic
Borough is in the nediation process with the state, which has
taken over a year. He noted that this is the first tine in the
history of ACMP that it has ever had to use the nediation
process. For many years the ACMP hel ped the borough assist the
state in cooperative efforts to pronote responsible devel opnent,
especially by the residents nobst inpacted in the area. The
removal of the borough's ability to establish neaningful and
enforceable policies has reduced the value of the program as
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well as the opportunity to pronote balanced devel opnent that
respects all Al askans. M. Kleasik stated that the Northwest
Arctic Borough supports HB 243 because it believes it brings
nore bal ance into decision making for coastal managenent i ssues
and clarifies that coastal districts can establish enforceable
policies so long as these policies address matters that aren't
adequately covered by state or federal |aw. The legislation
al so brings balance back to the program decision nmaking by
bringing DEC back into the ACMP consistency review process.

Furthernore, creation of the Coastal Policy Board will ensure
that the coastal districts and the resource agencies work
together on nmajor coastal issues. M. Okleasik related his

belief that HB 243 will prevent nmany of the problens the borough
has faced over the past few years to effectively inplenment the
area' s coastal nanagenent program and establish approval of the
revised plan. In conclusion, M. GCkleasik reiterated the
borough's support of HB 243 as it clarifies legislative intent,
reduces conplexity of the ACMP regulation, and brings nore
predictability to the ACWP, which will be good for the districts
as well as the devel opers.

8:53: 36 AM

REPRESENTATI VE NEUMAN inquired as to why DNR didn't accept any
of the Northwest Arctic Borough's reconmendati ons.

MR. OKLEASI K answered that it was sinply interpretation, which
is why the matter is going to nediation. He noted that the
borough performed all of the changes requested by DNR  However,
[the departnent] |acked consistency with regard to the changes
it requested because after changes would be made, the depart nent
woul d specify others that |ead the borough in a different
direction.

8:54:58 AM

KIM KRUSE, Natural Resource Manager, Deputy Director, D vision
of Coast al and Ccean Managenent, Depar t ment of Nat ur al
Resources, explained that ACMP is a state-managed program that
has been in place since the late 1970s. One of the primary
purposes of the ACMP is to provide project applicants with a
single point of contact when the project is located within a
coastal zone or requires certain state permts for other federal
aut hori zati on. The ACMP also serves as the state's voice on
federal agency activities when those activities inpact the
state's coastal zone. As has been nentioned, ACMP is a network
program that attenpts to bal ance conpeting state resource agency
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interests, federal agency interests, |ocal government interests,

applicants, industry interests, and other nonprofit and public
i nterests. The key conponent of ACMP, as has also been
mentioned, is the local input provided by the coastal districts
on state and federally permtted projects. She then echoed

earlier coments that the statutory changes over the past
several years have distanced nmany of the coastal districts.
While many of the coastal districts have challenged thensel ves
to neet sone exceptionally difficult district planning revision
timelines, others remain disenfranchised and are actively
chal l enging sone of the statutory changes to the program MVs.
Kruse opined that this legislation illustrates sone of the
di ssati sfaction some of the coastal districts continue to have
with the current nmanagenent program

M5. KRUSE turned to DNR s proposed program reeval uation. MVs.
Kruse related that DNR s comm ssioner and deputy conm ssioners
have the administration's support for and are comitted to

reeval uating the ACMP changes. She noted that the commttee
should have a letter dated February 22, 2008, that outlines the
key steps and pertinent issues. Due to the perception of the

process that occurred during the past admnistration, this
process is very inportant. The inportance of addressing the DEC

carve out has also been recognized. The departnent would |ike
to revisit the coastal districts' authority and ability to wite
nmeani ngf ul and enforceabl e policies. Ms. Kruse clarified that
this isn't necessarily a discretionary DNR action as it requires
either a statutory or regulatory change. This reeval uation
process wll begin in July and go through Decenber. The
inmportant part of the evaluation is to bring in all network
parties, which is a bit different than HB 243. When

coordi nating projects, the departnment has to al so consider many
other agency and industry interests, and therefore she opined
that the reevaluation process wuld allow legislation that
represents the wide range and diverse interests of the entire
network to be ready for introduction in January. The departnent
proposes that any necessary regul ations would be drafted between

May and August. Ms. Kruse reiterated the inportance of the
program reeval uati on and any subsequent legislation to be done
in a fashion that allows input fromall interested participants.
9: 00: 39 AM

M5. KRUSE, turning to the legislation before the commttee,
related DNR' s opposition to HB 243, as currently witten.
However, she said that the legislation serves to start the
di al ogue and highlight key elenents that DNR believes should be
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reeval uat ed. M. Kruse informed the conmttee that DNR does
share the sponsor's goal of devel oping coastal district policies
that are both neaningful and effective as well as the goal of
revisiting DEC s participation in the review process. Wth
regard to creation of the board, as currently witten the
managenent authority for the state's coastal nanagenent program
woul d transfer from the state to a newly created policy board

which consists of four appointed public nenbers and three
conmi ssi oners. The aforenentioned, she opined, seens to create
an inbalance and transfer state authority to [|ocal decision
makers. The legislation appears to transfer nmany day-to-day
operations, including admnistering the program setting and
approving policies, managi ng and approving the district planning
process, approving regulations, and accepting and managi ng grant
funds, to the board. Sonme past experience, she related,
indicates that the creation of a coastal policy board can result
in delayed decision making, duplicate authority, and is perhaps
likely not the nost efficient way to manage a program In
conclusion, M. Kruse requested that the commttee not endorse
the Ilanguage and provisions in HB 243, particularly those
addressing the coastal policy board and transferring the
operations and state managenent authority to the proposed board.
She reiterated that DNR does believe that in order to be
effective any proposed |egislation should include input from all

network partners.

9:04: 09 AM

REPRESENTATI VE ClI SSNA recall ed hearing the frustration that the
state governnment is far away and nakes reconmendati ons w thout
hearing from the locals in the inpacted area. She pointed out
that the earlier-nmentioned letter relates the calendar for DNR s
reeval uati on process. The review process starts in June, which
is when nmany people are perform ng subsistence or industry work,
and therefore they will likely not be available to be involved.
Furthernore, although DNR s process is to result in the drafting
of legislation, there is legislation that has been drafted with

| ocal concerns. She questioned how the [legislative] process
can be shaped in order that the inpacted area can shape the
process. Representative Cissna rem nded the nenbers that they

were sent by the local comunities.
9:09: 24 AM
M5. KRUSE pointed out that the ACWMP reviews the beginning of a

project slated for developnent and tries to pull in the |ocal
piece while looking to other partners in a project and identify
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key issues upfront. Once DNR s portion of the review process is
conplete, the project then noves to the responsible permtting
agency. She noted that |ocal districts have the opportunity to
submit coments and notice through those processes. One of the
uni que things that has nmade the ACWMP successful in the past is
it's one of the few prograns that is a voluntary outreach.
Since the districts have chosen to participate, the districts
and | ocal perspective have historically been a very inportant
part of ACWP. She acknowl edged that the changes under the
Mur kowski Adm nistration have nmade it difficult for districts to
devel op policies wthout duplicating state or federal policies.
Ms. Kruse expressed hope that the districts will participate in
the review process. Wth regard to the tinmeline of DNR s
reeval uation, M. Kruse commented that in Al aska there never
seens to be a good time to start or finish anything. She
interpreted the districts' support for HB 243 to mean that they
care, and she opined that the districts care enough to find a
way to have a representative present. Ms. Kruse offered that
DNR can assist with the reevaluation to nmake the program nore
bal anced.

9:12:14 AM

REPRESENTATI VE Cl SSNA conmented that M. Kruse has pointed out
why HB 243 is inportant |egislation.

9:12:45 AM

CO CHAIR FAIRCLOUGH, wupon determning no one else wshed to
testify, closed public testinony.

9:13: 02 AM
REPRESENTATI VE JOULE inforned the committee that the prior board

consisted of 14 nenbers, including 9 coastal comunities and 5
state agencies. That board had nore authority and no nedi ation.

However, since the inception of House Bill 191, there has been
at least three instances of nediation. Representative Joule
opined that as the state develops its resources, locals should
be involved in the process. One of the reasons HB 243 was
introduced was due to DNR s overreaching fashion and
nonr esponsi veness to comrunity issues. Representative Joule

said that he wants this legislation to nove forward and to have
nore of a consensus view regarding how to build this state. He
reiterated that the best way to do so is to involve those at the
| ocal |evel. He noted that the commttee should have the new
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sectional analysis, which addresses sone of the issues discussed
t oday.

9:16: 59 AM
CO CHAIR FAIRCLOUGH inquired as to the will of the commttee

with regard to hearing this |egislation next Tuesday. She noted
that she and Co-Chair LeDoux won't have a chance to neet and

di scuss the |egislation. She further noted that |[|egislation
sponsored by Representative Gtto is on the schedule for
Thur sday. She then asked if the conmttee wants to neet on
Tuesday.

9:18: 05 AM

REPRESENTATI VE DAHLSTROM related her preference to neet on
Thursday in order that the co-chairs may talk and in order that
she be able to participate. She related that she won't be
present Tuesday norning.

9:18: 55 AM

REPRESENTATI VE CISSNA said that although she's scheduled to
attend a series of constituent neetings, she's willing to change
her plans to be present on Tuesday norning as there are only
three to four weeks left in this session.

CO CHAIR FAIRCLOUGH clarified that the issue is that she and Co-
Chair LeDoux won't have tine to discuss the legislation, which

Co-Chair LeDoux didn't hear. Furthernore, Co-Chair LeDoux
represents a coastal community and thus she may want to weigh in
on HB 243. She also noted that Representative Neuman had

expressed concerns and although she thought she had addressed
t hose, she hasn't discussed themw th him

9: 20: 22 AM

REPRESENTATI VE OLSON announced that he is going to call for a
vote on HB 243 because it's very inportant |egislation and

waiting neans that the legislation won't be heard until next
Thur sday. "I hate seeing it lose a week for obvious reasons,"”
he sai d.

9:21:12 AM
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REPRESENTATI VE OLSON noved to report CSHB 243, Version 25-
LS0896\ C, Bullock, 2/22/08, out of commttee wth individual
recommendati ons and t he acconpanying fiscal notes.

CO- CHAI R FAI RCLOUGH obj ect ed.
9:21:29 AM

A roll call vote was taken. Representati ves Sal non, Dahl strom
A son, and Cissna voted in favor of reporting CSHB 243, Version
25-1L.S0896\ C, Bull ock, 2/22/08, from commttee. Representative
Fai rcl ough voted against it. Therefore, CSHB 243(CRA) was
reported out of the House Comunity and Regional Affairs
Standing Commttee by a vote of 4-1.

9:22:09 AM
ADJ QURNVENT
There being no further business before the commttee, the House

Community and Regional Affairs Standing Commttee neeting was
adj ourned at 9:22:15 AM

HOUSE CRA COW TTEE -15- March 20, 2008



