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ACTI ON NARRATI VE

COCHAIR GABRIELLE LEDOUX called the House Conmunity and
Regi onal Affairs Standing Conmttee neeting to order at 8:04:17
AM Representatives LeDoux, Fairclough, Dahlstrom and Neuman
were present at the call to order. Representatives d son,
Ci ssna, and Sal non arrived as the neeting was in progress.

HB 327- ALCOHOL: LOCAL OPTI OV LI CENSI NG M NORS

8:04:43 AM

CO CHAI R LEDOUX announced that the only order of business would
be HOUSE BILL NO 327, "An Act relating to shipping, sending,
transporting, or bringing alcohol to a local option area and
provi ding alcohol to others in the local option area, including
penalties for violations; relating to furnishing alcohol to a
mnor and to civil penalties for |icensees whose agents or
enpl oyees furnish alcohol to a mnor; relating to mansl aughter
as a direct result of ingestion of alcoholic beverages brought
in violation of a local option prohibition; relating to reports
of the court concerning certain alcohol violations by mnors;
maki ng conform ng anendnents; and providing for an effective
date."

CO CHAI R LEDOUX announced that HB 327 wouldn't be noved from
commttee today, but rather that today's neeting is to devel op
legislation that's satisfactory to the various involved
entities.

8:10: 09 AM
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CO CHAIR FAIRCLOUGH reviewed the issues raised at the prior

heari ng, including the abuse of alcohol by mnors and
bootlegging in rural communities. She noted she has a draft
anmendnent that proposes wusing fines versus closures for
vi ol ati ons. She then turned to the proposal in HB 327 to
prohi bit shipping alcohol in plastic bottles to a local option
comunity. She recalled discussion that the wuse of glass

bottl es would cause additional costs in rural communities. She
al so recall ed hearing about due process for the owner as well as
a tracking system for mnor consunption. She informed the
conmmttee that she has an anmendnent that would require an
enpl oyee to have a techniques in alcohol nanagenment (TAM card
prior to starting work. Al t hough the aforenentioned should be
functional for urban areas, it may be nore difficult for rura
areas to conply to such because of the lack of electronic TAM
card processing.

8:13: 33 AM

REPRESENTATI VE MARY NELSON, Alaska State Legislature, related
that there is so nmuch damage from alcoholism in the area she
represents. She remarked that she appreciates the Al aska Rura
Justice and Law Enforcenent Comm ssion's proposals and those on
the ground [dealing with it] every day. Drawi ng on her tine
growng up in various villages and then noving to Bethel, she
informed the committee of the difference in sentiment toward
al cohol between the villages and areas such as Bethel. For
i nstance, the al cohol database |egislation of |ast year resulted
in a large outcry fromthose in Bethel who held the opinion that
the aforenentioned infringed on their rights whereas those in
the villages were supportive of it. The outcry from Bet hel
seened to ignore that Al aska has had |ocal option |laws for over
20 years. Furthernore, in the US. there is no constitutiona
right to possess al cohol. When it cones to alcohol abuse and
illegal inportation, Representative Nelson characterized herself
as a "hang'em high" type of person. Therefore, she said she
doesn't have a problem with the punishment proposed in the
| egi sl ation. However, Representative Nelson did take exception
with the prohibition against the inportation of alcohol in
plastic bottles to danp comunities, which would create an
econonmi ¢ hardship on those in rural areas.

8:18: 36 AM

CO CHAIR LEDOUX surm sed that the notion is that glass bottles
being transported into a local option area would likely be
hear d.
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8:19: 27 AM

JOHN GLICK, Major, Deputy Director, Division of Al aska State
Troopers, Departnent of Public Safety (DPS), related his
agreenent . However, he pointed out that HB 327 addresses the
vendor shipping the alcohol rather than an individual shipping
it. |f the vendor ships alcohol, he/she won't ship to a dry
village but rather to a community that is danp, wet, or provides
the inportation or possession of alcohol. Therefore, from the
shi pper's perspective, whether the alcohol is glass or plastic
isn't of concern. From an investigative aspect, people shipping
to dry communities are personally purchasing the alcohol in a
muni ci pality and packaging it thenselves. Oten such an
individual wll change the vessel in which the alcohol is
shipped in order to avoid detection. Mreover, even if a glass
container is used and the postmaster hears clinking, that alone
isn't enough information to obtain a search warrant. Therefore,
M. Gick said he didn't believe the prohibition against glass
containers had nmuch inpact on law enforcenent's ability to curb
al cohol in rural Al aska.

8:21:40 AM

REPRESENTATI VE SALMON opined that the prohibition against
plastic containers is a noot issue because if soneone wants to
transport alcohol to a local option conmunity, they' Il devise a
way to do so.

8:.22:44 AM

REPRESENTATI VE DAHLSTROM commented that it appears that the
| egislation addressed the two separate issues of alcohol in
rural Al aska and establishnents in Al aska serving al cohol. She
opined that it seens that there should be two pieces of
| egi sl ation. She then inquired as to why couldn't an alcohol

product be renoved from an establishnent that serves/sales nore
t han just al cohol.

8:25:18 AM

REPRESENTATI VE JAY RAMRAS, Al aska State Legislature, related his
support of Senator dson's legislation |ast vyear. He then
expressed concern wth regard to the prohibition against
shi pping alcohol in plastic containers. He related his

understanding that air carriers are frustrated with muling drugs
and al cohol to rural Al aska because the oversight is inadequate.
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Representative Ranras said that if this legislation noves on to
the House Judiciary Standing Conmittee, he wll defer to the
t houghts of rural Alaska representatives and balance those
agai nst the Departnent of Law (DOL) and DPS.

REPRESENTATI VE RAMRAS related his belief that HB 327 is really
two pieces of legislation: rural legislation and wurban
| egi sl ati on. Representative Ranras then related the track
record he has had with four liquor licenses, which is included
in the commttee packet, and asked the conmittee to ponder
whet her he is a good operator or not.

8:29:54 AM

REPRESENTATI VE NELSON said that she is synpathetic to the
di stributors, which she assuned experience high turnover of
enpl oyees who are fairly young and maki ng the m ni rum wage. She
inquired as to why Representative Ranras's establishnents failed
the few tines they did.

REPRESENTATI VE RAMRAS related the difficulty in determining the
age of a patron in a darkened, [|oud establishnent. He then
hi ghlighted the broad spectrum of the |abor pool with regard to
educat i on. The penalties seem to be nodeled after the Holiday
case regarding tobacco, he remarked. He characterized the
penalties proposed in HB 327 as Draconian and the proposed
nonetary penalties as a poor substitute. Representati ve Ranras
informed the commttee that in the sumers he has 300 enpl oyees,
all of which hold TAM cards. Every tine those enpl oyees serve
soneone, they are at risk. He then related an instance | ast
year in which two 23-year olds were carded and they didn't have
adult driver's licenses. The two said they didn't have adult
driver's licenses because the line is too long at the Division
of Motor Vehicles (DW). Representative Ranras related that the
deputy conmi ssioner of DPS shared the frustration with the tine
it takes at the DW. Representative Ranras then enphasized that
as an operator he doesn't make noney by trying to serve mnors.
Therefore, he characterized [the violations] of a good operator,
like hinmself and the vast anmount of operators, as bycatch during
the stings. Furt her nor e, nonetary penalties wll pl ace
enpl oyees at ri sk.

8:33:35 AM

CO CHAIR LEDOUX inquired as to any suggestion for the penalties
if the nonetary penalties and closures are too Draconi an.
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REPRESENTATI VE RAMRAS opi ned that the Al coholic Beverage Control
Board ("ABC Board") already has enough latitude and authority to
address this without [this |egislation]. He reiterated that he
doesn't nmake noney, at any level, by intentionally serving
al cohol to mnors and yet he questioned where he would be if he
were to receive a third violation at Pike's Landing.

8:35:29 AM

CO- CHAIR LEDOUX then inquired as to what the ABC Board should
do.

REPRESENTATI VE RAMRAS said he has a lot of confidence in M.
Giffin, ABC Board. The ABC Board is doing its job very well.
To address mnors consumng, Representative Ranras suggested
passing HB 75, which offers a proactive approach that doesn't

decimate the hospitality industry. He related an incident in
which he defended one of his bartenders who had been a
prof essional for 20 years and [who received a violation]. That

bartender needed gl asses. The bartender's attorney advised the
bartender to find another vocation because another charge would
be a class C felony.

8:37: 05 AM

REPRESENTATI VE NELSON commented that there's no |ink between
Representati ve Ranras' establishment and rural Al aska.

REPRESENTATI VE RAMRAS echoed earlier coments that HB 327 should
be two separate pieces of |egislation.

8:37:30 AM

REPRESENTATI VE ClI SSNA characterized alcohol as legal poison
because it's extraordinarily dangerous and can kill people.
Furthernore, nuch of the negative behavior in Alaska is often
related to al cohol and state governnment pays "astoundi ng anmounts

related to alcohol."” She then expressed the need to review good
busi ness practices and for those serving alcohol to see it as
something that can really hurt individuals. Furthernore, the

soci al perspective needs to be changed with regard to al cohol.
8:40: 27 AM
DOUGLAS GRIFFIN, Director, Al coholic Beverage Control Board

("ABC Board"), Departnent of Public Safety, informed the
commttee that he was part of a working group on al cohol issues
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that assisted the Alaska Rural Justice and Law Enforcenent
Comm ssi on. The notion of the plastic bottles was that the
al cohol would be in glass so that when it was repackaged and
shipped it could be nore easily detected through the noise,
breakage, and inability to burp the bottle. He infornmed the
commttee that those who purchase alcohol in a wet community to
package thenselves would purchase plastic because it's nore
difficult to detect and because of the lighter shipping weight.
He indicated his agreenment with M. dick that there isn't
really concern with regard to the package stores that sell
al cohol by witten order. M. Giffin then told the commttee
that he was also part of the group that devel oped the draft plan
to prevent and reduce underage youth. That group devel oped the

notion of |levying sonme penalty to those licenses that sell
al cohol to underage i ndividuals. He acknow edged that the
degree to which a business owner is held responsible for the
actions of its enployees is a tough call. The notion of fines

versus closures seens to be a step in the right direction, he
remar ked. From his personal perspective, M. Giffin suggested
that it would be appropriate to inpose a relatively small fine
as a wake up call to the licensee that he/she needs to do a
better job training or retraining or enphasizing certain
practices. Wth regard to Representati ve Ranr as' s
establishments, M. Giffin said he didn't believe that [the ABC
Board] performed the number of conpliance checks Representative
Ranras rel ated, although the nunber of failures is correct. M.
Giffin pointed out that the ABC Board regulates small
establishnments that, on a good day, may have 50 custonmers up to
the large establishnments that serve 100s of custoners in a given
day. Therefore, the nore transactions an establishment has, the
nore likely mstakes will be made. M. Giffin then related his
own opinion that the penalties against the clerks and servers
are a bit severe.

8:46: 29 AM

CO- CHAIR LEDOUX inquired as to the tools the ABC Board already
has to address this problem

MR CGRIFFIN said that Title 4 includes provisions [that address
the problem while offering sone protections to the |icensee.
For instance AS 04.16.150 specifies: "A licensee may neither
knowi ngly allow agents or enployees to violate this title ...."
Furthernore, AS 04.21.030 specifies: "The licensee has a duty
to exercise that degree of care that a reasonable person would
observe to ensure that a business under the person's control is
[awfully conducted." Wth the aforenentioned provisions, the
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ABC Board doesn't feel that it can take imedi ate action agai nst
a licensee that has had an enployee fail because reasonabl e care
is generally taken to nmean the server is 21 years of age at the
time of hire and has taken TAM training. However, the ABC Board
does levy penalties when the |licensee is convicted of an
infraction of Title 4. Although the license of the |licensee can
be suspended for up to 45 days, such a penalty isn't generally
exer ci sed. Generally, the penalty is a seven-day closure per
of fense and perhaps a $1,000 fine. M. Giffin explained that
if the ABC Board sees a pattern of conpliance checks, an
accusation against the licensee can be witten and brought to
t he ABC Board. Such an accusation can go all the way to the
adm ni strative hearing | evel.

8:49:40 AM

GLENN BRADY, Chairman, Board of Directors, Cabaret Hotel
Restaurant & Retailer's Association (CHARR); Owner, Silver Qulch
Brewi ng Conpany, said that he takes exception to Representative
Cissna's comments that al cohol is poison as there are docunented
and proven health benefits of the use of alcohol in noderation

He said that he has serious concerns about the intent of HB 327.
As an owner of a brewery and as the proprietor of a restaurant
with a dispensary license, M. Brady inforned the commttee that
approxi mately 65,000 patrons will cone through his establishnment
this year. Currently, he enploys 46, but that will increase to
about 80 [in the summer]. M. Brady related his agreenment with
M. Giffin that the tools are in place to ensure due diligence.
Furthernore, all |icensees have an investnment to protect.

MR. BRADY, referring to bootlegging, said it's a concern and
noted his agreenment that HB 327 is really tw pieces of
| egi sl ati on. He then said that he has heard sonme great ideas
that aren't reflected in the legislation, such as the creation
of nmore local control to regulate the flow of alcohol into rural
ar eas. M. Brady then recalled the information that 7 percent
of the al cohol going into the hands of mnors is fromlicensees,
yet all the enforcenent and regulatory effort is focused on that
7 percent. He offered that the other 93 percent is where the
focus shoul d be. He pointed out that there are direct shipping
issues that aren't being addressed and the U. S. Suprenme Court
struck down a case in which Maine tried to force carriers to

check identification (ID). "So, we've got sone holes in ... the
opportunities for underage folks to receive alcohol via direct
shipment that ... are nmuch nore difficult to regulate and

arguably a nmuch nore substantial part of the problem than the
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| icensed beverage industry that have investnents to protect." he
remar ked.

8:52: 59 AM

CO CHAIR FAI RCLOUGH, drawing from testinony, related her
understanding that there is a difference between small nom and
pop establishnments and snmall nom and pop establishnents that
perpetually serve alcohol to mnors and large establishnents
that foll ow business practices. She acknow edged that one size
doesn't fit all for any issue. Therefore, she inquired as to
why the penalties are the sane no matter the size of the
establishment and the volune it serves. She asked if there has
been any discussion with regard to tailoring the penalties based
on the volune the establishnent serves.

MR. GRI FFI N suggested that perhaps a range of penalties could be
specified and allow the licensee to attend an ABC Board neeting
to discuss the fact pattern of the wviolation. The
af orenenti oned would place on the record issues of volune and
additional steps the licensee mght take. M. Giffin opined
that sone type of penalty against a licensee is good and perhaps
it should be graduated and progressive. The statute, he opined,
isn't set up to allow the board to exercise discretion and
tailor the decisions, although he expressed the need not to
appear arbitrary. He suggested that the ABC Board would Iike
sone paraneters for failures, such that reductions could occur
for certain behavior or penalties could be increased if there
are aggravating factors.

8:57:52 AM

CO- CHAIR FAIRCLOUGH restated her earlier question. She then
related the desire to inpose neaningful fines because a $500
fine to the owner of Chilkoot Charlie's doesn't nean anything
whereas it wwuld to the owner of a small nom and pop
establ i shnment .

8:59:41 AM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal Division, Departnent of Law, pointed out that
in sentencing the legislature has adopt ed ranges for
i mprisonnment and fines. The person who inposes the inprisonnment
and fine is relied upon to wuse his/her discretion in each
particul ar case. Ms. Carpeneti said that it's difficult to do
nore than set guidelines. Drawing from the several years she
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has worked with the ABC Board, she opined that it does a good
job with the discretion it has. It would be difficult to wite
into statute nore than ranges and sone direction regarding
exercising that discretion. She suggested that there would have
to be a range that would apply to everyone and the ABC Board
could make the call considering vol une. Ms. Car penet i
reiterated that the ABC Board does a good job in terns of
applying the discretion it currently has.

9:01: 21 AM

CO CHAIR FAIRCLOUGH reiterated the issue of the varying vol unes
establishments have. |If there is a violation of serving al cohol
to an individual under the age of 21, Co-Chair Fairclough said
she didn't believe the ABC Board has much discretion [no matter
t he vol une of the establishnent].

M5. CARPENETI reminded the comrittee that the |Ilegislature
provi des prosecutors nuch discretion with regard to choosing the
char ge. She opined that |laws have to be drafted with ranges
that consider the character of the activity that is trying to be
prevented and provide the enforcers the discretion to make

choi ces. "I know that the ABC Board can do that. In ternms of
crimnal law, | know our prosecutors do that all the time," she
rel at ed.

9:04: 06 AM

REPRESENTATI VE CI SSNA clarified that she isn't a prohibitionist,
but rather she focuses on health and the outcones [of alcohol
use] . She indicated that she doesn't have any problens wth
responsible proprietors who are doing what they can, but she
recalled that there was testinony that indicated otherw se.

9:05: 12 AM

MR. BRADY related that [CHARR] has always been in favor of
regul ati on. In fact, alnpst a year ago he addressed the ABC
Board to forward the partnership ~concept in which the
[ hospitality] industry wants to work with the ABC Board to
address these substantial and significant issues. He related

that [CHARR] is strongly in favor of the control of abuse, the
prevention of drunk driving, and penalizing those behaviors in a
uni form and reasonabl e manner. However, since the ABC Board has
nmoved to DPS there has been a nentality change such that it's no
| onger a partnership between the regulators and the industry to
i nprove the state. He opined that wunder this |I|egislation

HOUSE CRA COW TTEE -11- March 4, 2008



there's a direct conparison between a package store owner and a

drug deal er. M. Brady related his agreenent that there are
substantial costs to the abuse of alcohol and [the hospitality
i ndustry] wants to be a part of the solution. He then rel ated

agreement with earlier testinony that the ABC Board does have
the latitude to weed out the very small percentage of operators
who aren't responsible. He further related that [CHARR] woul d
like the ABC Board to be returned to a nore |ike-m nded
departnent such as the Departnment of Revenue or the Departnent
of Comrerce, Community, & Econom c Developnent because it's
regul ati on of a business enterprise.

9:08: 50 AM

DI ANE CASTO, Section Manager, Prevention and Early Intervention
Section, Division of Behavioral Health, Departnent of Health and
Social Services, clarified that nationw de sonewhere between 7-
30 percent of youth obtain alcohol through retailers. She noted
her agreenment that [retailers] are only one piece of the puzzle
and thus the state has utilized other strategies in various
pi eces of | egislation. Ms. Casto opined that it's necessary to
view this problem in a broad, nmulti-branch program as HB 327
al one won't solve the underage drinking problem M. Casto then
turned to the nunber of transactions that are part of a sting

operati on. The ABC Board, DPS, only has one investigator to
perform al cohol stings for the entire state whereas for tobacco
there are three investigators. She estimated that the three
i nvestigators for tobacco performa sting on .001 percent of al

t obacco sal e transactions. Therefore, the [departnment] doesn't
know whether the mjority of transactions are good or
probl emati c. Furthernore, the system only catches a small

per cent age of the transactions.

M5. CASTO then addressed the best strategies to prevent youth
access to alcohol as related in the "Regulatory Strategies
Preventing Youth Access to Al cohol: Best Practices,” which was
prepared for the Ofice of Juvenile Justice and Delinquency
Prevention by the Pacific Institute for Research and Eval uati on.
As a grantee of public funds, all community agencies are being
asked to institute best practice prograns. If that's being
requested of those to whomthe state gives funds, it's only fair
for the state to also consider best practices, she opined. The
aforenentioned article relates two best practice strategies
related to this issue. One such best practice strategy
specified in the aforenenti oned docunent is as follows:
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I nstitute conprehensive conpliance check prograns that
are ongoing and comunityw de; include a nedia
advocacy conponent, and follow strict guidelines to
ensure fairness.

M5. CASTO explained that the nedia advocacy conponent of the
conpliance check program ensures that the norm that al cohol
doesn't mx wth other activities is being established. The
other best practice discussed in the aforenentioned docunent
specifies the foll ow ng:

| npose strict admnistrative penalties on retail
licensees for violations of sales-to-mnors |aws,
which increase with severity for repeated offenses.
Conmpl ement administrative penalties in serious cases
by permtting civil l[tability lawsuits against
|icensees based on comon |aw negligence principles
and by inposing crimnal sanctions.

IVS. CASTO related that the docunent titled "Regulatory
Strategies Preventing Youth Access to Al cohol: Best Practices”
di scusses the need to ensure consistent and swift penalties
along with sone level of a mandatory penalty. Wth tobacco the

followng two issues were successful: consi stent and nandatory
penalties, ceiling and floor that can be used per the situation.
Therefore, although there will always be sone |evel of fine,

there can be aggravating factors that increase the fine and
mtigating factors that decrease the fine. Having sonme |evel of

fine illustrates the seriousness of the matter. For tobacco,
anot her inportant factor is that both the clerk and the |icensee
receive some |evel of fine. The notion behind the
aforementioned is that if the business is held liable, it's
setting the standard and taking responsibility for its

enpl oyees. Ms. Casto then pointed out that the Best Practices
docunent specifies that while penalties should be significant,
they shouldn't be too severe, especially for a first offense
because | aw enforcenent officials tend not to inpose penalties
if the punishnent is perceived to be too severe and
di sproportionate to the seriousness of the offense. Ther ef or e,
a mddle ground needs to be found so that everyone is
responsi ble and that a high standard is set such that there's no
tol erance for underage drinking nor an attitude that retailers
and servers can serve to m nors w thout consequence.

9:17: 36 AM
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DALE FOX, President, Cabaret Hotel Restaurant & Retailer's
Association (CHARR), expressed concern that this |legislation
makes waitresses and shippers felons after two offenses. He
guestioned whether an enployee with no mstakes for 20 years
should have to change jobs because he/she would be a felon if
he/ she makes another m stake. To equate those generally doing a
good job who meke a mistake with bootleggers and others who
deliberately furnish alcohol to mnors isn't appropriate. He
opined that for those instances in which soneone deliberately
furnishes alcohol to a mnor, there probably should be high
penal ties. He noted his agreenent that there should be
penal ties because this is a serious matter. However, if major
closures or fines are inplenented it wll cause businesses to
close and people to lose their |obs. He, too, characterized
[the penalties in HB 327] as Draconi an. He then characterized
the rules regarding shipping to rural Al aska as paper Tigers

and opined that they do nothing to stop the inportation of
al cohol into danp comunities because everyone has a relative to
whom the al cohol over the limt could be shipped. Wth regard
to stings, M. Fox said they are inportant and there should be
nore because conpliance checks do keep people alert. However,
t he penalty needs to be rational and not nake people a felon.

9:23:45 AM

CO CHAIR LEDOUX asked if those who receive nore alcohol than
allowed are [charged with a felony] as are those who ship nore
t han the all owed anpunt of al cohol.

9:24:18 AM

M5. CARPENETI responded that it depends upon the facts. MVs.
Carpeneti then asked to provide remarks on some of the comments
made today. She said that many of the comments today have been
conplaints about the current |aw. Wth regard to the concerns
about the mansl aughter provision, M. Carpeneti explained that
the legislation does adopt a nmanslaughter provision, but it
doesn't make a clerk subject to mansl aughter.

MR. FOX interjected that the nanslaughter provision refers to
t he shi pper.

M5. CARPENETI pointed out that the provision addresses a person
who sells without a license, a person who is bootlegging not a
clerk who is selling under a liquor Iicense. She hi ghlighted
the |anguage on page 7, line 13, refers to an individual who
violates AS 04.11.010, which is selling without a |icense.
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Therefore, the provision doesn't place clerks in the sane
position as drug deal ers. Current |aw mekes the second tine
al cohol is furnished to a mnor a class C felony, she pointed
out . Furthernmore, under current |aw bootlegging is already a
class C felony if one bootlegs over specified amounts in current
| aw. Current law also specifies that bootlegging of smaller
anounts is a class A m sdeneanor. This legislation specifies
that it's a class C felony only if one is convicted of
bootlegging a third tinme in a period of 10 vyears. The
aforenentioned is simlar to the [penalties] for other offenses
such as drunk driving. Wth regard to the characterization that
shi pping alcohol to rural Alaska is a paper Tiger, M. Carpeneti
poi nted out that the [shipping anmounts] are specified in current
| aw. In regard to stings, [DPS] doesn't have enough people to
perform stings. M. Carpeneti said that nmoving the ABC Board to
DPS has been a factor in causing the inplenentation of stings.

9:27:11 AM

CO CHAI R LEDOUX surm sed then that the portion of HB 327 rel ated
to inportation/exportation of alcohol to rural Al aska doesn't
effect the shipping clerks at all.

M5. CARPENETI responded that the provision speaks to bootl eggi ng
al cohol in violation of local option |aws. "Mansl| aught er does
not apply to clerks because if you're a clerk in ... a liquor
store, you are operating under a license," she enphasi zed.

MR GRIFFIN reminded the conmittee that the alcohol database
will go into effect July 1st. He acknow edged that although the
dat abase won't solve the problem of bootlegging in rural Al aska,

it wll do a better job in preventing honest m stakes. The
dat abase will work such that a witten order sale will be denied
if the purchaser has reached the specified legal Ilimt.
Currently, there's no violation when a shipper sells alcohol in
an amount over the legal limt to an individual because there's
no know edge that an individual will exceed the nonthly limt
for witten orders. Furthernore, there wll be a way to

regulate the witten order process in a fashion that isn't too
Draconi an. The database also allows the collection of data in a
nore progressive manner for use by | aw enforcenent.

9:30: 22 AM
REPRESENTATI VE NELSON related she is a bit offended at the

assunption that these [laws] are paper Tigers. She pointed out
that having statutory limts on the anmount of alcohol one could
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order by witten order was a paper Tiger because one could have
the legal limt of alcohol shipped on five different carriers
and there was no way to track that prior to the database.
Moreover, the limt [of alcohol for shipnent by witten order]
is very high for hard liquor while the Iimt for wine is small.
Hard liquor is where the majority of the problemlies, she said.

9: 33: 53 AM

MR. FOX said that he doesn't nmean to offend anyone, but anyone
who wants to get around the current |aw can. He said he
di sagreed with M. Carpeneti regarding the provision [page 7,
lines 13-16] in HB 327 that he believes nakes a clerk a felon.
He directed attention to AS 04.11.010 and said that's
specifically where the limts are |isted. Therefore, a clerk
who sends the wong anount to a local option area becones a
felon and faces a possible nmanslaughter charge wunder the
proposed provision in HB 327. Wth regard to the departnent
working with the [hospitality] industry, M. Fox informed the
commttee that although the departnment offered to |essen the
penalties on clerks and waitresses to m sdeneanors, that's not
what's included in the |egislation.

9:35:48 AM

MR. BRADY suggested that perhaps shipnent could be required to
go through a central receiving point for pickup, which he

characterized as a nore rational approach. He then expressed
concern with the erosion of personal responsibility, but noted
that recent addition of civil penalties for |icensees against
underage people trying to purchase is a great step. He

i ndicated the need to place nore of the burden of the offense on
the individual who is actually trying to perpetrate it as
opposed to the "sonetines innocent, hard working person" who
makes a mistake. He said he would be very willing to help craft
and work through the aforenentioned possibilities. The industry
wants to be a partner and doesn't want there to be a problemin
the state due to the presence of their businesses. He expressed
the need to develop [provisions] that don't place the crimnal
and adm nistrative burden on the clerk.

9: 38: 05 AM
CO-CHAIR LEDOUX asked if the Alaska Rural Justice and Law

Enf orcenent Comm ssion gave any consideration to nmeking it a
felony for those who have ordered too much al cohol.
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MR GRIFFIN responded that he didn't believe the conm ssion
addressed that but rather focused on the database and the

shi ppi ng si de. M. Giffin suggested that a nore preventative
approach is being taken to ensure that the witten order process
isn't being abused. Again, the desire was to ensure that the

witten order process and the shipnent of alcohol to rural
Al aska wasn't abused or being used to facilitate bootl eggi ng.

9:40: 01 AM

M5. CARPENETI recalled that SB 128 adopted a class A m sdeneanor
when one purchases al cohol knowing it was illegally brought into
a comunity.

9:40: 30 AM

M5. NELSON commented that she doesn't feel that rural Al askans
and the industry are natural adversari es. She then related her
understanding that the conmttee intends to separate the two
issues in HB 327. She noted agreenent with M. Brady that there
should be nore culpability to the bootlegger meking the order
than to the, perhaps, innocent shipper who nay not know better.

9:41: 25 AM

REPRESENTATI VE DAHLSTROM i nfornmed the commttee that her office
is in the process of ordering a |egal opinion regarding whether
the clerk is made a felon under this proposed | egislation.

9:41: 59 AM

CO CHAI R LEDOUX wel coned any legal opinions on the matter from
the various interested parties. She then informed the commttee
that she intended to have a conmttee substitute prepared such
that the rural issues would be considered separately from the
ot her i ssues.

[ HB 327 was hel d over.]

9:42: 51 AM

ADJ QURNIVENT

There being no further business before the conmttee, the House

Community and Regional Affairs Standing Commttee neeting was
adj ourned at 9:42:58 AM
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