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"An Act relating to the sale, distribution, and purchase of
al coholic beverages; relating to a state database for records of
certain purchases of alcoholic beverages; relating to the
rel ocation of a license to sell alcoholic beverages; relating to
procedures for local option elections for control of alcoholic
beverages; and providing for an effective date."
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W TNESS REG STER

JILL DAVIS, Grants Adm nistrator |1I

Di vi sion of Community Advocacy

Depart ment of Comrerce, Conmunity, & Econom c Devel opnent

Juneau, Al aska

PCOSI TI ON  STATEMENT: Provi ded remarks regarding the Community
Services Block Gant (CSBG Program

DAVI D HARDENBERGH, Executive Director

Rural Al aska Conmmunity Action Program Inc. (RurAL CAP)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Provi ded remarks regarding RurAL CAP and
the work it does with the funds from CSBG

JO GROVE, Grants Manager

Fai rbanks O fice

Di vision of Comunity Advocacy

Depart ment of Comrerce, Conmunity, & Econom c Devel opnent
Fai r banks, Al aska

POSI TI ON STATEMENT: Comended Rur AL CAP on its work.

M KE PAW.OABKI , St af f

to Representative Kevin Meyer

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 232 on behalf of the sponsor,
Representative Meyer.

ANNE CARPENETI, Assistant Attorney General

Legal Services Section - Juneau

Crimnal Division

Depart nent of Law

Juneau, Al aska

PCOSI TI ON  STATEMENT: During hearing of HB 232, answered
guesti ons.

DOUGLAS GRIFFIN, Director

Al cohol i c Beverage Control Board ("ABC Board")
Department of Public Safety

Anchor age, Al aska
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PCSI TI ON  STATEMENT: During hearing of HB 232, answered
guesti ons.

LOUI SE STUTES
Kodi ak, Al aska
POSI TI ON STATEMENT: Expressed a concern with HB 232.

ACTI ON NARRATI VE

COCHAIR GABRIELLE LEDOQUX <called the House Community and
Regi onal Affairs Standing Conmittee neeting to order at 8:04:36
AM Representati ves LeDoux, Fairclough, Dahlstrom and Neuman
were present at the call to order. Representatives G ssna and
Salnon arrived as the neeting was in progress. Also in
attendance were Representatives Edgnon and Nel son.

Communi ty Services Bl ock Grant Program

8: 05: 08 AM

CO CHAI R LEDOUX announced that the first order of business would
be to take public comment on the state's draft plan for the
Community Services Block Gant (CSBG Program in fiscal year
2008.

8:05:48 AM
JILL DAVIS, Gants Admnistrator 111, Division of Comunity
Advocacy, Depar t ment of Conmmer ce, Communi ty, & Econom c

Devel opmrent (DCCED), paraphrased from the following witten
remar ks [original punctuation provided]:

| am pleased to participate in this Public Hearing
concerning the Draft State Plan for the Community
Services Block Gant Program for Federal Fiscal Year
2008. The Departnent of Commerce Conmunity & Econom c

Devel opnent would |ike to accept coments from the
public on the proposed use and distribution of these
f unds.

Community Services Block Grant funds are allocated to
the Departnent of Comrerce Community & Econonic
Devel opnent for distribution to the State’s only
Community Action Agency, RurAL CAP Inc. W anticipate
receiving approximately $2.4 Mllion in FFY 08
al though that nunmber could increase or decrease
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slightly. The State is authorized to keep a maximm
of 5% of the funds to cover admnistrative costs.
The bal ance of funds are made avail able to Rur AL CAP

The purpose of the CSBG Program includes supporting
activities designed to address one or nore of the
fol | ow ng:

e to assist lowincone famlies and individuals,
honel ess  persons, m gr ant or seasonal farm
wor kers, and el derly | owincome persons

e to renove obstacles and solve problens that bl ock
t he achi evenent of self-sufficiency;

* to secure and retain meani ngful enploynent;

e to attain an adequate education with particular
attention toward inproving literacy skills;

» to make better use of avail able incone;

 to obtain and nmmintain adequate housing and a
suitable I'iving environnent;

* to obtain energency assistance to neet imedi ate
and urgent needs;

* to achieve greater participation in the affairs
of the comunity;

 to address the needs of youth in low incone
comuni ties through youth devel opnment prograns;

 and to nake effective use of and coordinate with
other progranms related to the purposes of the
Community Services Block Gant Program

The Draft State Plan, on which we are accepting
comment today, outlines how the Departnent adm nisters
the CSBG program and the activities which RurAL CAP
proposes to undertake during Federal Fiscal Year 2008.
Because the State Plan is lengthy, | wll briefly
outline the mjor conponents which the Departnent and
Rur AL CAP have identified for the FFY 08 program

RurAL CAP will wutilize the CSBG funds to serve |ow
i ncome people throughout the State in several program
conmponent s. These include Adm nistrative Services;
Anchorage  Services; Child Devel opnent; Communi ty
Devel opnment; Public Policy and Advocacy; and Rural
Housi ng & Pl anni ng Servi ces.

Adm ni strative Services D vision: CSBG funds are used
to support agency clerical, | ogi stical, public
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i nformation, devel opnent and of fice manageri al
services. This conponent also supports a Research
Information Center (library); Planning and Training
and Program Eval uati on

Anchorage Services Division: CSBG funds are used to
support the Honmeward Bound Reintegration Program and
an Affordable Housing Conponent. Program products
i ncl ude education, enploynent, job skills, training,
i ndependent living skills, inmproved housing, decreased
subst ance abuse, and healthier famlies.

Child Devel opment Division: CSBG provides funds for
the adm nistrative oversight of Head Start, Early Head
Start, and Parents as Teachers prograns in 24
communities and a Child Devel opnent Cent er in
Anchorage serving 27 children between the ages of 9
nos and 6 years of age.

Communi ty Devel opnent Divi sion: CSBG funds are used
to support the AneriCorps Program VISTA (Village
Counci | Management Program and the Vista Energy
Program ; Rur al Provi ders  Conf erence; and al so
supports the coordination and inplenmentation of other
initiatives on substance abuse prevention, tobacco

prevention and control, the Early Decisions Fetal
Al cohol Spectrum (FAS), and the protection of indoor
air quality in rural hones. Program products include
educat i on, enpl oynent , j ob skills, trai ni ng,
i ndependent living skills, inproved housing, |ower
fuel bills, | ess substance abuse, and inproved

environnental conditions and healthier famlies.

Public Policy and Advocacy: This conmponent strives to
enpower conmunities, develop l|leaders, and to increase
the capacity of low incone people to inpact public
policy and to inform decision makers. These efforts
are best acconplished by developing relationships
between Iow inconme people and decision nakers; by
increasing skills and understandings of |ow incone

people which increase their ability to change
conditions which do not work in their communities and
beyond.

Rural Housing and Planning Services Division: CSBG
f unds assi st Rur AL CAP in form ng strategic

rel ati onshi ps wi th Tribally Desi gnat ed Housi ng

HOUSE CRA COW TTEE - 5- April 26, 2007



Entities, U. S. Depart ment of Agri cul ture, U. S.
Department of Housing & Urban Devel opnent, Al aska
Housi ng Finance Corporation, and private sources to
secure f undi ng for Housi ng Rehabilitation and
Weat heri zation Services; Self-Help Housing; Capital

Pr oj ect Servi ces; and Housing Advocacy. Thi s
conmponent also assists wth Community Planning
activities; Capacity Bui | di ng; and | nt er agency

Coordi nation activities.

Each of these conponents are described in detail in
the Draft State Pl an. In addition, David Hardenberg,
Executive Director and Shauna Hegna, Deputy Director
of RurAL CAP INC. are on-line in Anchorage.

David or Shauna will provide a nore detailed overview
of each of these program conponents and answer any
speci fic questions you nay have.

Also included in this year's State Plan are Qutcone
Measures for each of the program conponents. Program
results are tracked and reported on a quarterly basis
in ternms of the nunmber of clients who achieve a given
m | estone. Progress is reviewed by both RurAL CAP and
state staff and is used to evaluate results and nake
program changes when necessary.

Both the Departnent of Comrerce Community & Econom c
Devel opnent and RurAL CAP place a strong enphasis on
pronoting maxi num participation by rural people in the
elimnation of the causes and conditions of poverty.
RurAL CAP has denonstrated a sincere interest in
helping low income Alaskans and are recognized
nationally as a |eader in providing not only
i nnovati ve prograns which neet the needs of their
clientele, but also in developing exenplary Qutcone
Measur es. They are to be comended for their hard
wor k and their success.

Thank you for your interest in the Community Services
Bl ock Grant program Agai n, our purpose today is to
educate the public about the program and to accept
comment on the proposed use and distribution of funds.
Wth that, | would like to turn this over to David
Har denber g.

8:14: 22 AM
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DAVI D HARDENBERGH, Executive Director, Rural Al aska Comrunity
Action Program Inc. (RurAL CAP), paraphrased fromthe foll ow ng
witten remarks [original punctuation provided]:

Thank you Chairman LeDoux and good norning to the
menbers of House Community and Regional Affairs
Conmi ttee. My name is David Hardenbergh and I am the
Executive Director of the Rural Alaska Conmmunity
Action Program also known as RurAL CAP. | started
working at RurAL CAP in 1986 and |[|’'ve been the
Executive Director for the past three years.

The Community Services Block Gant is federal funding
that comes to the State of Alaska with the goal of
reducing poverty through community-based activities
which lead to a greater degree of self-sufficiency for
| owi ncorme peopl e.

The funding cones to the Dvision of Community
Advocacy of the Alaska Departnent of Comrerce,
Community and Econom c Devel opnment and is admnistered
by the state Block Gant Program Manager, Jo G ove,
and Gant Administrator Jill Davis. They do an
excellent job handling the day-to-day responsibilities
of the CSBG program including preparing and nonitoring
the State Pl an.

As the only Community Action Agency in Al aska, RurAL
CAP is the only eligible recipient for 90% of the
state’s CSBG funds. In FY 2008, RurAL CAP expects to
receive approximately $2.4 mllion in CSBG funds to
support prograns and services for | owinconme people.

RurAL CAP is a private, st at ewi de, non- profit
organi zation with 501(c)(3) tax exenpt status. It is
one of nore than 1,000 Community Action Agencies in
the nation which all work to build self-sufficiency
and enpowerment anong | owinconme people who desire to
pul | thensel ves up out of poverty.

RurAL CAP is governed by a 24-nenber Board of
Directors representing every mjor region of the
st at e. The tripartite board is a balance of target
area village representatives, elected public officials
and private sector organizations.
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The board neets quarterly, identifies major issues
affecting |owinconme people and sets agency policy.
The staff inplenments board policy through an applied
strategic plan and oversight of agency progranms and
servi ces.

RurAL CAP will wuse this core funding from CSBG to
| everage approxinately $15 to $20 mllion in other
public and private sector funds to benefit |owinconme
Al askans. The agency enploys nore than 350 people
annually in rural comunities across Al aska through
Head Start, Early Head Start, Parents As Teachers,
Ameri Corps, VISTA, and Watherization prograns. In
2006 RurAL CAP provided services in 63 comunities
across Al aska.

As an organization focused on alleviating poverty,
Rur AL CAP applies the mmjority of its resources to
rural communities where poverty rates are typically
three tinmes higher than in urban Al aska. Yet as the
only conmunity action agency in Al aska, and one with a
mandate to serve people statewde, RurAL CAP also
provi des:

e Head Start services to pre-school children and
their parents in Ketchikan;

e Hone weatherization to qualifying |owincone
residents in Juneau;

e Affordable housing opportunities to famlies in
Anchor age; and

e Support to UAF social work students through an
Ameri Corps partnership in Fairbanks.

Typical of the way RurAL CAP wuses CSBG funds to
| everage services for sone of Alaska's npbst needy and
di senfranchised is the story of the Honmeward Bound
pr ogram Based in Muntain View, this program serves
Anchorage’ s chronic honel ess al coholic population with
the goal of reintegrating people back into healthy and
productive |ives.

The average Honmeward Bound resident is a 48 year old
Al aska Native male who has been drinking for the |ast
26 years. He has spent the last 9 years honel ess and
spent 116 nights in the |ast year sleeping in a |loca
sobering station. Many social service professionals
refer to this population as the “hard core street
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al cohol i cs” and believe they are the hardest
popul ation to serve.

Seed nmoney from CSBG was used to help build
partnerships and obtain funding from HUD, the Al aska
Housing Finance Corporation, and other funders to
support a 25-bed facility and individualized case
managenent program which has neasurably inproved the
lives of dozens of Honeward Bound residents. Thr ough
participation in Homeward Bound, our residents have
noved from decades of honel essness to neaningful |ives
in the Anchorage conmunity. This program has been so
successful that the Substance Abuse and Mental Health
Services Admnistration of the U S. Departnent of
Health and Human Services recently inducted it as a
Prom sing Practice. This national recognition has
confirmed what RurAL CAP has known since we started
the program ten years ago - Homeward Bound gets
chronic honel ess al coholics off the streets. It helps
the residents secure and maintain stable housing and
jobs. Sinply put, the program worKks.

The State Plan before you today contains detailed
exanpl es of outconme neasures for each of RurAL CAFP' s
CSBG supported prograns. This system of Results
Oriented Managenent and Accountability, or ROMA, has
received national recognition within the network of
social service and comrunity action agencies as a
| andmar k nodel of conprehensive outcone eval uati on.

Wth laser-like attention focused on identifying and
docunenting mneasurable changes in the conditions and
behaviors of the people we serve, RurAL CAP's system
of program evaluation and accountability keeps both
our human and financial resources focused on inproving
the lives of |lowincone Al askans in ways that produce
nmeasur abl e resul ts.

If I were to put nyself in the shoes of a nenber of
the general public, an elected official or one of our
funders, this is what | m ght think:

So ... you got all this noney. You ran all these
programs. So what! So what difference did you make?
How many lives did you actually inprove? How did you
i nprove thenf What did we buy wth such valuable
public resources?
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Well we can tell you that. W can tell you exactly
what difference we nmade.

« W can tell you that during the 2005 - 2006
program year, we conducted 1,622 devel opnental
screenings through our Head Start, Early Head
Start, and Parents As Teachers prograns. Through
these early detection screenings we were able to
identify if a child had difficulty with hearing,

vision, language, or other potential |earning
barriers so that we could provide them with the
services t hey need bef ore t hey ent er

Ki nder gart en.

e W can tell you that our AneriCorps nenbers
installed carbon nonoxide alarm detectors in 963
homes protecting 3,456 rural residents from the
harnful affects of this silent killer.

W can tell you that during the 2006 program
year, 64 lowincome households experienced an
average 31% savings in their annual energy costs
during the first vyear after their honmes were
weat heri zed.

W can tell you that during the 2006 fiscal year,
8 di sabl ed El ders recei ved accessibility
i mprovenents to their hones t hr ough our
rehabilitation and weat heri zati on program
ensuring that they could <continue to live
i ndependent | y.

« W can tell you that our AnmeriCorps and VISTA
menbers organized or supported 1,758 healthy
activities for youth and that our VISTA nenbers
brought $10.5 mllion dollars in cash and in-kind
resources into their rural comunities.

W can tell you that 100% of the preschool age
children who graduated from our Child Devel opnent
Center last year entered Kkindergarten school-
ready and prepared to | earn.

* And we can even tell you that in 2006, 17
formerly honel ess residents of the Homeward Bound
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program who had been picked up nore than 100
times by the Community Service Patrol during the
12 nonths before comng into the program have
successfully graduated and noved into hones of
their own.

RurAL CAP strives to be a responsible steward of
public funds. W run sone of the nost scrutinized
federal and state prograns in the nation including
Head Start, Al aska Housing Finance Corporation
progranms, Ameri Corps, and CSBG W pride ourselves on
being a grantee in good standing for all of our
prograns and services. W place a high value on
getting clean financial and program audits, and we
strive to provide cost-effective services that get
results.

Again | want to thank our grant adm nistrators and the
menbers of the House Comunity and Regional Affairs
Commttee for participating in this hearing and for
your interest in the Community Services Block Gant FY
2008 State Pl an.

8:25:23 AM

REPRESENTATI VE Cl SSNA expressed frustration with the |ack of
indexing in the CSBG State Plan book. She then asked whet her
she could obtain a breakdown of statistics for specific areas.

MR. HARDENBERGH said he would provide that to Representative
G ssna. He pointed out that there are sonme additional summary
docunents that present sone of the very detailed outconmes in a
nore readily accessible format.

M5. DAVIS then pointed out that following the attachnments in the
CSBG State Plan book is the final report, which includes nost of
the statistics nentioned.

8:27:50 AM

REPRESENTATI VE NEUVMAN recalled M. Har denbergh's testinony
regarding the 17 individuals who participated in the [Homeward
Bound progran] and ultimately noved in to affordable housing.
He asked if those honmes were subsidized by Rur AL CAP

MR. HARDENBERGH explained that sonme of the Homeward Bound
graduates do nove into sone of the 40 wunits of affordable
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housing maintained by RurAL CAP in Anchorage. However, he
pointed out that the aforenentioned housing is open to the
public and thus it's a matter of timng. M . Hardenbergh al so
pointed out that individuals in those wunits pay full rent,
al though there's a subsidy in that the Al aska Housing Finance
Corporation (AHFC) provided RurAL CAP with below narket loans in
order to purchase the properties. In order to obtain the bel ow
mar ket | oans, RurAL CAP has to verify that they're occupied by
| owi nconme residents.

REPRESENTATI VE NEUMAN surmised then that the housing of those
[17] individuals was subsidized through RurAL CAP. Recal |'i ng
coments that $2.4 nmillion is going to rural Al aska, he inquired
as to what is considered rural Al aska.

MR. HARDENBERGH opined that Al aska |aw contains many different
definitions of rural. He reiterated that RurAL CAP doesn't
limt its services to rural Alaska as RurAL CAP is a statew de
organi zation that provides services throughout the state.

REPRESENTATI VE NEUMAN asked if all of RurAL CAP' s prograns are
available to all |owincone people in Al aska.

MR. HARDENBERGH replied yes, where there's a program For
exanpl e, RurAL CAP provides Head Start services in 24
comunities, but doesn't have the option of serving those |ow
inconme individuals interested in Head Start outside those 24
comuni ties.

8:32:44 AM

JO GROVE, Grants Manager, Fai rbanks O fice, Division of
Community  Advocacy, Departnment of  Commerce, Communi ty, &
Econom ¢ Devel opnent, added that she has personally worked with
Rur AL CAP on the CSBG program for over 16 years. She opi ned
that RurAL CAP has denonstrated a sincere interest in helping
| ow-i ncomre Al askans. Furthernmore, it has been recognized
nationally as a leader in providing innovative prograns and
devel opi ng exenpl ary outcone neasures.

8:34: 09 AM

CO CHAI R LEDQUX, upon determning no one else wished to testify
on the CSBG program closed public testinony.

8:34:54 AM
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REPRESENTATI VE NEUMAN asked if these progranms are available to
everyone in the state equally.

M5. DAVIS pointed out that the 24-nenber board of RurAL CAP
represents the entire state and nakes decisions on prograns and
pol i ci es.

8:36: 06 AM

CO CHAIR FAI RCLOUGH asked if individual prograns submt grant
applications to RurAL CAP since it receives 90 percent of the
[ CSBG program fundi ng.

MR. HARDENBERGH infornmed the commttee that the RurAL CAP board
of directors goes through a strategic planning process for the
entire organization and submits a single funding application to
the state for the use of CSBG He noted that RurAL CAP al so
subnmits many other funding applications to other federal, state,
and private sources for funds to neet the m ssion of RurAL CAP

CO CHAIR FAI RCLOUGH surm sed then that RurAL CAP doesn't help
other nonprofits by providing a grant opportunity to dovetail
with what Rur AL CAP is requesting.

MR. HARDENBERGH said that Rur AL CAP doesn't use the CSBG funding
for such, but RurAL CAP does have a snmll separate private
foundation that provides snall grants to other nonprofits or
other local city or tribal governnments for small projects.

CO- CHAI R FAI RCLOUGH expl ai ned that she brings this issue forward
because there are many nonprofits in local comunities that

al ready have structure to provide a service. The federal,
state, and |ocal governnents, she opined, don't want duplicate
servi ces. Therefore, she expressed concern if RurAL CAP' s
strategic plan isn't folding in the resources available in |ocal
comunities in rural Al aska. She highlighted that there are
many other resources wth bureaucracies in place that have
connections inside sone comunities to inplenment prograns. Co-

Chair Fairclough expressed the need for there to be sone
collaboration in local conmunities to support what's already
bei ng done with Rur AL CAP fundi ng.

8:39:16 AM
REPRESENTATI VE ClI SSNA asked if [ CSBG is part of t he

| egi sl ature's budget process and if so, has it been fully
funded.
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M5. CGROVE related that the department requests federal receipt

authority for what it estimates it wll receive for the CSBG
program In terns of individual budgets for each program those
are included in the CSBG State Plan, but those would be
estimates at this point. Once the departnment knows the anount
of [federal funds] it will receive, RurAL CAP provi des an update
with the exact anount received by the program In further

response to Representative G ssna, Ms. Gove confirmed that no
mat ching state funds are required or provided for the CSBG
program  The departnment would probably know the anmount of funds
avai l abl e next fall, in COctober or Novenber.

8:42: 20 AM

CO CHAIR FAIRCLOUGH clarified that the CSBG program may not have
a requirenent for matching state funds, but the Comunity
Devel opnent Bl ock Grant in Anchorage does. She suggested that
Representative Cissna my be thinking of the Community
Devel opnent Bl ock Grant program

REPRESENTATI VE CI SSNA opined that it would be a good idea to
have an understanding of the potential overlap of services and
even obtain sone reporting to conpare budget requests.

8:43: 48 AM

REPRESENTATI VE NEUVAN expressed interest in a smaller report.
He then inquired as to what wll happen when the projected
federal funding decreases and deficit situation of the state
arrive.

M5. GROVE said that the departnent doesn't know exactly what
wi |l happen with federal funding. This plan and the projected
$2.4 mllion estimate of federal funds is based on the
historical funding of the program Since the CSBG program
doesn't require a state match, [any change in federal funding]
woul d have no bearing on the state. In further response to
Representative Neuman, M. Gove confirmed that there's no
contingency plan for a tine of decreased federal funding.

8.45: 38 AM
REPRESENTATI VE Cl SSNA expressed the need to grasp how best to

coordinate [prograns and funding] in order to avoid overlap and
wast e.
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The committee took an at-ease from8:47 p.m to 9:02 a. m

HB 232- ALCOHOL SALE/ PURCHASE/ DI STRI BUTI ON

9:02:41 AM

CO CHAI R LEDOUX announced that the final order of business would
be HOUSE BILL NO 232, "An Act relating to the sale
di stribution, and purchase of al coholic beverages; relating to a
state database for records of certain purchases of alcoholic
beverages; relating to the relocation of a license to sel
al coholic beverages; relating to procedures for |local option
el ections for control of alcoholic beverages; and providing for
an effective date."

CO CHAIR LEDOQUX further announced that she's not planning on
moving HB 232 out of committee today. She then noted that
nmenbers of the Bush Caucus were invited to participate since HB
232 inpacts rural comunities of the state. She then noted the
presence of Representatives Edgnon and Nel son.

9: 03: 33 AM

M KE PAWOWSKI, Staff to Representative Kevin Myer, Al aska
State Legislature, explained that Sections 1-2 establish a
statewi de database for the witten order system The witten
order system sets a |limt in the anobunt of what a person can
purchase in a given nonth or what a |icensee can ship. The
dat abase is envisioned to allow the licensee to stay within the
law and the individual to track the amount of al cohol they have
had shi pped. Section 3 prohibits a package store from shi pping
al cohol to a person other than that person's address. Although
the aforenentioned is specified in statute, this clarifies the

intent in statute. Sections 4-5 address the transfer of a
liquor license within a borough to a city, in which the Mt-Su
Borough expressed interest in order to foster economc
devel opnent . He explained that since liquor licenses are
limted by population and under a limted entry system there
m ght be several licenses in a borough while very few avail able
in the city. Sections 4-5 specifies that when a |ocal governing
body decides that the transfer of a liquor license from a

borough to a city is appropriate, it can allow the transfer.
Sections 6, 7, 11, and 12 prohibit an individual from purchasing
al coholic beverages in a local option area from an individua
selling alcohol in violation of the local option. M. Paw owski
pointed out that <current statute only specifies that it's
illegal to sell [alcohol to individuals in violation of a |loca
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option] while it doesn't speak to the individual purchasing
[al cohol in violation of a local option]. Section 8 changes the
time between the adoption of a local option and an election to
change that option from 12 nonths to 24 nonths. Section 9
prohibits a person from purchasing alcohol by witten order on
behal f of another person. Section 10 prohibits the possession
of ingredients for hone brew. Sections 13-14 are clarifications
to forfeiture provisions. Section 15, a substantive provision
all ows the establishnment of a pilot project for alcohol delivery
sites. Sections 16-20 are instructions to the revisor.

9:07: 09 AM

REPRESENTATI VE NEUMAN expressed concern with Section 10, and
inquired as to who determnes "intent". He then stressed his
concern with regard to a state database that tracks individuals'
i quor purchases, which would seem to be personal information.
Representative Neuman then turned attention to Andy Lundquist's

email in which she highlights that conmputer access is necessary
to fulfill the mandate in HB 232, which could be a burden for
smal | |icensees.

MR. PAW.OMNSKI said that the sponsor is aware of those issues

He acknow edged that the concern with Section 10 is valid, but
suggested that having the ingredients in conjunction with the
equi pnent necessary to brew al cohol would seemto nake it clear
that an individual is brewi ng alcohol. Wth regard to the
concern surrounding privacy, he pointed out that the state
al ready tracks witten orders. To address the privacy concern,
he suggested that perhaps the database could be purged on a
regul ar basis. Therefore, the state would collect information

but not retain it. The concern for small |icensees is fair, but
he pointed out that the witten orders are done mainly through
| ar ger busi nesses. In fact, nost often the small licensee is
purchasing |arge volunmes from one of the hub comunities. M.
Pawl owski related that the sponsor feels that |icensees have a
responsibility to ensure that he/she isn't violating the | aw.

9:11:19 AM

REPRESENTATI VE NEUVAN pointed out that with the nethanphetanm ne
dat abase the store keeps the database and the state requests the
database if it's needed. Per haps, the aforenentioned could be
done with al cohol, he suggest ed.

MR. PAW.OABKI said it's sonething the sponsor could review
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9:12: 06 AM

COCHAIR FAIRCLOUGH remnded the committee that HB 232
i npl enents several of the recomendations made in the Al aska

Rural Justice and Law Enforcenent Conm ssion Report. Thi s
legislation allows Village Public Safety Oficers (VPSGCs) as
well as state troopers to enter dry and danp comrunities to

garner a better case when enforcing the local option in place.
Co-Chair Fairclough reviewed the commttee's concerns from the
| ast neeting and today's neeting. Wth regard to concerns
expressed regarding the local elections, she opined that the
state isn't trying to control I|ocal elections but rather that
nore tinme is allowed for a community to [settle into] its |oca
option before changing it.

9:14: 53 AM

REPRESENTATI VE NELSON related her understanding that under HB
232 there can't be an election [on the |ocal option] prior to 24
mont hs after the existing |local option was inplenented.

VR. PAW.OWSKI explained that Section 8 specifies |onger
timeframes in which [a conmunity with a local option in place]
can have a special election to renmove or go to a less
restrictive option.

CO CHAIR LEDQUX surmsed then that a comunity with a |ocal
option could go to nore restrictive option within short period.

MR. PAW.OABKI deferred to Ms. Carpeneti.
9:16: 05 AM

ANNE CARPENETI, Assistant Attorney Ceneral, Legal Services
Section - Juneau, Crimnal Division, Departnent of Law, pointed
out that Section 8 is current |aw Current |aw provides that
there can't be an election that would renove a |ocal option or
adopt a less restrictive option within 12 nonths [of adopting or
changing a local option]. After hearings throughout the state,
the Al aska Rural Justice and Law Enforcenment Conm ssion decided
that the aforenentioned probably wasn't adequate tine for a
| ocal option to take effect. Therefore, the recommendati on was
to extend the tinme from 12 nmonths to 24 nonths. In further
response, Ms. Carpeneti noted that statute allows elections for
several |ocal options sooner than 12 nonths.

9:17:44 AM
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REPRESENTATI VE NELSON asked if anything precludes a community
from pl aci ng such a question on a regular ballot.

MS. CARPENETI said she believes that's allowed, but offered to
confirmthat.

9:18:35 AM

REPRESENTATI VE EDGVON i nquired as to the nmeaning of the |anguage
in Section 8 on |ines 19-20.

M5. CARPENETI explained that wunder <current Jlaw there are
l[imtations regarding how often a comunity can hold |ocal
option elections. She surmsed that the Alaska Rural Justice
and Law Enforcenent Comm ssion was probably thinking that since
the tinme between el ections was changed from once every 12 nonths
to 24 nmonths, then it would probably be necessary to extend the
general time period between elections. M. Carpeneti reiterated
her understanding that the notion was to provide |ocal options
nore tinme to take effect as there are adjustnments that have to
be made, such as the closure of package stores. In further
response to Representative Edgnon, M. Carpeneti clarified that
current law provides that a community can't renbve an option,
but it can adopt a nore restrictive option in |ess tine.

9:21: 30 AM

CO CHAIR LEDOUX rel ated her understanding that conmunities wll
have to abide by this election law, it isn't a local option to
adopt the tine periods specified in HB 232.

M5. CARPENETI replied yes.

MR. PAW.OASKI related his understanding that the ballot conmes at
a regular special election that's left to the nunicipality to
decide, which is clearly stated in AS 04.11.507(b):

(b) Upon receipt of a petition of a nunber of
regi stered voters equal to 35 percent or nore of the
nunber of votes cast at the l|ast regular municipal
el ection, the local governing body of a nunicipality
shal |l place upon a separate ballot at the next regular
el ection, or at a special election, whichever |ocal
option, change in local option, or renoval of |ocal
option constitutes the subject of the petition. The
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| ocal governing body shall conduct the election under
the el ection ordinance of the nunicipality.

9:23: 02 AM

IVS. CARPENETI , in response to an earlier question by
Representative Neuman, clarified that the database applies to
local option areas that are danp only. Furthernore, the
dat abase applies to witten orders by people who live in |oca
option danp areas. Currently, before responding to a witten
order from a resident of a local option community, the licensee
is required to keep records of purchases for a year. The

licensee is required to notify the Al coholic Beverage Control
Board ("ABC Board") of those ordering nore alcohol than the
| ocal option allows. Ms. Carpeneti explained that currently
there is no mechanism for a licensee to see if other |icensees
have filled the order for the nonth, which the proposed database
in HB 232 woul d provi de.

REPRESENTATI VE NEUMAN expressed concern that small business
owners, under HB 232, would be required to have a conputer in
order to report this information to a database. He questi oned
how far governnent can go into a private business.

M5. CARPENETI pointed out that the witten orders are mainly
filled by large |licensees in Anchorage. Dependi ng upon how the
dat abase is established, the law requires that the ABC Board
work with licensees, which she assuned could be done with a
phone call.

9: 26: 20 AM

CO CHAIR FAIRCLOUGH clarified that the data is already required
to be gathered. The only thing that's new is that the ABC Board
woul d have that data from those who distribute alcohol to dry or
danp comuniti es. Co-Chair Fairclough opined that nore people
coul d access the existing database than would be the case under
t he proposed database in HB 232.

9:27:34 AM

REPRESENTATI VE NELSON related her understanding that very few
conpanies do witten orders for which a log nmust be kept.
Furthernore, a limt as to how nmuch can be inported per person
in danp communities already exists. She pointed out that there
are ways in which to play the system and make it nore difficult
to track the inportation of alcohol. The reason, she opined
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that a database is necessary is for those who want to inport
nore alcohol than is legally allowed for personal consunption.
This legislation attenpts to prevent gamng the existing |aws.
She further opined that Alaska is a frontier state, which is
evident in the hub conmunities where residents feel they have a
constitutional right to drink alcohol. However, the Al aska
Constitution doesn't specify that. Representative Nel son
poi nted out that many rural comunities want to be dry, but have
difficulty doing so because the neighboring community is wet.
Many rural communities want to be dry and are saying that a
system that's harder to buy and sell alcohol is necessary, she
sai d. Representative Nelson noted her agreenent with Co-Chair
Fairclough's earlier statenents, adding that she isn't as
concerned wth the statew de database as others.

9:31: 09 AM

REPRESENTATI VE EDGVON asked whet her those who do ship alcohol to
rural Al aska were consulted in terns of the additional work and
cost to them

MR. PAW.OWSKI replied yes, [the sponsor] has spoken wth a few
[licensees that ship alcohol to rural Al aska]. He then posed
the licensee's perspective in which the licensee wuld want to
ensure that he/she follows AS 04.11.150(g), although [currently]
it's next to inmpossible for a licensee to conply because of the
possibility of gam ng. Therefore, the database provides a tool
for the licensees to ensure they are conplying with the |aw and
for the conmunities to control the inportation of alcohol.

9:32: 50 AM

CO CHAIR LEDOUX asked if it's currently illegal to consune
al cohol in a dry community.

M5. CARPENETI replied yes.

CO CHAIR LEDOUX then asked if that's been chall enged on the sane
grounds as the consunption of marijuana in the Raven deci sion.

M5. CARPENETI related that the local option laws were litigated
in relation to constitutionality back in the 1980s and early
1990s when first adopted. The local option laws have been
upheld by the court system In further response to Co-Chair
LeDoux, Ms. Carpeneti related her understanding that the |oca
options were upheld in the context of crimnal prosecutions.
She offered to provide the commttee with the decisions. She
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then nentioned, in response to earlier queries regarding
nmet hanphet am nes, that the federal governnent is discussing the
use of a database to thwart situations in which individuals
purchase the maximum anount of <cold nedicine from various
st ores. Therefore, the use of the proposed database in HB 232
isn't that unusual

9:34: 35 AM

REPRESENTATI VE NELSON infornmed the conmttee that for those
making a witten order in Bethel, it's not delivered to a
person's residence but rather it's sent via air carrier and is
picked up fromthe air carrier. The aforenmentioned is addressed
in Section 3 of the |egislation. Representati ve Nel son offered
that a large reason for the alcohol delivery site is so that
residents of a dry comunity can't order and pick it up fromthe
freight office and drive hone. Those picking up alcohol from
the al cohol delivery site nmust be froma danp community.

CO CHAIR LEDOUX posed a situation in which a resident of
Kwet hl uk, a dry community, visits Bethel for a week and that
Kwet hl uk resident wants to do sonme entertaining while in Bethel.
She asked whether that Kwethluk resident would be able [to
pur chase al cohol while in Bethel].

REPRESENTATI VE NELSON said that those froma Barrow area vill age
can't pickup al cohol fromthe delivery site.

9:36: 44 AM

VS. CARPENETI , in response to an earlier question from
Representative Edgnon, pointed out that the definition of
"established village" is found in AS 04.24.080(9), which says:

(9) "established village" nmeans an area that does not
contain any part of an incorporated city or another
established village and that is

(A) an wunincorporated community that is in the
unor gani zed borough and that has 25 or nore pernmanent
residents; or

(B) an wunincorporated comunity that is in an
or gani zed borough, has 25 or nore permanent residents,
and

(i) is on a road system and is |located nore than
50 mles outside the boundary limts of a wunified
muni ci pality, or
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(ii) is not on a road system and is |ocated nore
than 15 mles outside the boundary limts of a unified
muni ci pal i ty;

REPRESENTATI VE EDGVON asked then whether HB 232 applies to those
communities with popul ations of 25 or |ess.

M5. CARPENETI related her understanding that an area with a
popul ation of |ess than 25 woul dn't be considered an established
village and wouldn't be able to adopt a |local option. In
further response, M. Carpeneti specified that HB 232 doesn't
change the local option law in any nmajor way that would [change
t he af orenenti oned].

9:38:46 AM

CO CHAIR LEDOUX drew attention to Levelock, a comunity with a
popul ation of Jless that 25 permanent residents, and asked
whether it would be able to adopt a | ocal option to be dry.

MS. CARPENETI said she would need nore information. However ,
she noted that [the local option law] is based on permanent
resi dents.

CO- CHAIR LEDOUX then posed a situation in which a village with
30 residents enacts a law to be danmp or dry. She inquired as to
what happens when six people nove away from such a vill age.

9:40: 50 AM

DOUGLAS GRIFFIN, Director, Al coholic Beverage Control Board
("ABC Board"), Departnent of Public Safety, said that [the ABC
Boar d] doesn' t really address/nonitor a community that
experiences a decline in population. The [ABC Board] nmakes sure
that a conmunity neets the threshold of [25] permanent residents
at the time the local option is adopted.

9:42: 50 AM

CO CHAIR  FAI RCLOUGH, drawing from her | ocal gover nient
experience, said that a local vote on a matter not covered by
[or at a nore restrictive level] than state |l aw would be a | oca
control issue.

9:43: 49 AM

REPRESENTATI VE ClI SSNA i nquired as to how PO Boxes are addressed
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REPRESENTATI VE NELSON said she believes that it's illegal to
shi p al cohol through the mail.

MR GRIFFIN pointed out that wunder 13 ACC 104.645(c)(5) it
requires the resident address of the purchaser.

9:45: 05 AM
REPRESENTATI VE SALMON request ed expl anation of Sections 13-14.

VB. CARPENETI characterized Sections 13-14 as conformng

anmendnent s. She explained that current |aw prohibits a person
from bootlegging alcohol but doesn't prohibit a person from
pur chasi ng bootl eg al cohol. This legislation would make the

purchase of alcohol from a bootlegger a class A m sdeneanor.
She further explained that the forfeiture statutes in Title 4
allow forfeiture of airplanes, boats, autonobiles, and various
other types of transportation that transport bootleg alcohol
into a community in violation of the |aw This |egislation
would allow the existing law, forfeiture of the alcohol in
connection with a conviction for selling, to continue while
excluding the forfeiture of wvehicles in connection with the
conviction for purchasing.

VR. PAW.OABKI poi nt ed out t hat t he provi si on cited
[04.11.499(a)] in Sections 13-14 is from Section 7.

M5. CARPENETI comented that to nake the mnor change, all the
forfeiture provisions had to be changed to exclude forfeiture
under the circunstances of the purchase.

9:47: 22 AM

REPRESENTATI VE EDGVON said that Section 10 is of concern wth
the definition of "material and equipnment” and "with the
intent". Drawi ng upon his experience living in rural Al aska, he
said that there are tinmes when law enforcenent is at odds wth
the local |eadership or a specific resident and thus "with the
intent" could mean various things. He questioned the
inplications if the language if it's broadly interpreted.

M5. CARPENETI said that it's a specific intent and defense,
which isn't an uncomon defense in crimnal [|aw Furt her nore,
it's the nost difficult to prosecute because it has to be proven
that a person did an act wth the specific intent to do
sonet hi ng el se. She pointed out that there are other [simlar
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statutes] with regard to the possession of precursors to
met hanphetamne with the intent to manufacture nmeth, which is
illegal. She also pointed out that it's illegal to possess
burglary tools wth the intent to commt burglary. Ms.
Carpeneti enphasized that it's very difficult to prosecute this
because it has to be proven that the individual possessed the
item(s) with the specific intent to perform an illegal act.
Therefore, she opined that the crime addressed in HB 232 wll
probably only be prosecuted if there is an admission or an
extraordinary situation.

9:49: 55 AM

REPRESENTATI VE SALMON comrented that just nerely being charged
[wWwth purchasing alcohol in a dry community] is a hindrance
itself.

M5. CARPENETI pointed out that the aforenentioned is the case
with all |aws.

9:50:14 AM

REPRESENTATI VE EDGVON surmni sed that the term "vehicle" refers to
snow nachines and all terrain vehicles (ATVs).

M5. CARPENETI replied yes.

REPRESENTATI VE NELSON thanked the committee for inviting [the
Bush Caucus] to conmment on HB 232.

9:51:12 AM

CO- CHAI R LEDQUX re-opened public testinony.

9:51: 25 AM

LOU SE STUTES expressed concern with the provision allowing a
license [to sell alcohol] from the borough to be brought into
the city.

9:52: 38 AM

CO CHAI R LEDQUX, upon determ ning no one else wished to testify,
cl osed public testinony. She then announced that HB 232 would

be hel d over.

9:53: 04 AM
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CO CHAI R FAI RCLOUGH nentioned that there is a possible anmendnent

to Section 10 that would address the concern that |[|aw
enforcenment could misuse their powers. Per the anendnent the
| anguage on page 5, line 29, would read as follows: "may not

possess quantities of sugar, artificial sugar, malt, yeast that
exceed personal use in excess of one year; and any other
material or equipnent with the specific intent to use the
materi al or equipnment to create an al coholic beverage.™

9:54: 44 AM
ADJ OQURNNMENT
There being no further business before the commttee, the House

Community and Regional Affairs Standing Commttee neeting was
adj ourned at 9:54:50 AM

HOUSE CRA COW TTEE - 25- April 26, 2007



