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HOUSE BI LL NO. 56

“"An Act establishing the Hydrogen Energy Partnership in the
Department of Comerce, Community, and Econonm c Devel opnent;
requiring the conmm ssioner of commerce, community, and economc
devel opnment to seek public and private funding for the
partnership; providing for the contingent repeal of an effective
date; and providing for an effective date."

- HEARD AND HELD

HOUSE BI LL NO. 101
"An Act relating to uniformtraffic |aws."

- HEARD AND HELD
PREVI QUS COW TTEE ACTI ON
BILL: HB 56

SHORT TI TLE: HYDROGEN ENERGY RESEARCH PROGRAM
SPONSOR(s) : REPRESENTATI VE(s) CRAWORD, DOLL

01/ 16/ 07 (H) PREFI LE RELEASED 1/5/ 07

01/ 16/ 07 (H) READ THE FI RST TI ME - REFERRALS
01/ 16/ 07 (H) CRA, RES, FIN

02/ 15/ 07 (H) CRA AT 8:00 AM CAP| TOL 124
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BILL: HB 101
SHORT TITLE: UNI FORM TRAFFI C LAWS
SPONSOR(s): REPRESENTATI VE(s) GATTO

01/ 16/ 07 (H) READ THE FI RST TIME - REFERRALS
01/ 16/ 07 (H) CRA
02/ 15/ 07 (H) CRA AT 8:00 AM CAPI TOL 124

W TNESS REG STER

REPRESENTATI VE HARRY CRAWFORD

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT:  Spoke as the sponsor of HB 56.

SARA FlI SHER- GOAD, Deputy Director

Proj ect Devel opnent/ Qperati ons

Al aska Energy Authority

Depart ment of Commrerce, Conmunity, & Econom c Devel opnent

Anchor age, Al aska

PCSI TI ON STATEMENT: Rel ated that the departnment has no position
on HB 56, but offered a few suggesti ons.

DAVI D LOCKHART, GCeot hermal Energy Manager

Al aska Energy Authority

Depart ment of Comrerce, Conmunity, & Econom c Devel opnent

(No address provi ded)

PCSI TI ON  STATEMENT: During hearing of HB 56, answered
guesti ons.

BI LL LElI GHTY

Al aska Applied Science, Inc.;

Vi ce President, Leighty Foundation

Juneau, Al aska

PCSI TI ON  STATEMENT: During hearing of HB 56, related his
know edge of hydrogen and its wuse wth alternative energy
sour ces.

PAT PI TNEY, Associate Vice President

University of Al aska - Fairbanks

Fai r banks, Al aska

PCSI TI ON STATEMENT: Testified in favor of HB 56.

ONA BRAUSE, Staff

to Representative Harry Crawford
Al aska State Legislature

Juneau, Al aska
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PCSI TI ON  STATEMENT: During hearing of HB 56, answered
guesti ons.

REPRESENTATI VE CARL GATTO

Al aska State Legislature,

Juneau, Al aska

PCSI TI ON STATEMENT: Spoke as the sponsor of HB 101.

RCDNEY DI AL, Li eut enant

Deputy Conmander

A Det achnent

Department of Public Safety

Ket chi kan, Al aska

POSI TI ON STATEMENT: Testified on HB 101.

CODY RICE, Staff

to Representative Carl Gatto

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: During hearing of HB 101, answered
guesti ons.

JOHN MCCONNAUGHY, Deputy Anchorage Mini ci pal Attorney
Muni ci pality of Anchorage

Anchor age, Al aska

PCSI TI ON  STATEMENT: During hearing of HB 101, expressed
concerns with the current |anguage of [AS 28.35.030(r)].

ACTI ON NARRATI VE

COCHAIR GABRIELLE LEDOUX called the House Conmunity and
Regi onal Affairs Standing Commttee neeting to order at 8:06:07
AM  Representatives LeDoux, Fairclough, Neuman, and O son were
present at the <call to order. Representatives Dahl strom
Cissna, and Salnon arrived as the neeting was in progress.

HB 56- HYDROGEN ENERGY RESEARCH PROGRAM

8:06:41 AM

CO- CHAI R LEDQUX announced that the first order of business would
be HOUSE BILL NO 56, "An Act establishing the Hydrogen Energy
Partnership in the Departnment of Comerce, Comunity, and
Econom c Devel opnent; requiring the conm ssioner of commerce,
community, and econom c devel opnent to seek public and private
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funding for the partnership; providing for the contingent repeal
of an effective date; and providing for an effective date.”

8:06: 52 AM

REPRESENTATI VE  HARRY  CRAWFCRD, Alaska State Legislature,
sponsor, reviewed the history of HB 56 as it's the fifth tine

such legislation has been introduced. In fact, the legislation
has passed the House tw ce. Al though Alaska is a |eader of
energy production, these are fossil fuels that are declining.

Therefore, [the state] needs to devel op renewabl e resources and
develop a method by which the energy it creates can be stored
[ and shi pped] . This legislation establishes an entity by which
grants can be utilized to research the use of hydrogen as a
shi ppi ng and st orage medi um Representati ve Crawf ord
highlighted that this won't cost the state since it's to be
funded by grants. Several years ago Chugach Electric and others
came to him he related, and expressed interest in [alternative
energy possibilities] but pointed out the need for an entity to
whi ch the grants could go. This |legislation was nodel ed after a

simlar entity in Hawaii, which is noving ahead wth its
program
8:12: 06 AM

REPRESENTATI VE NEUVAN inquired as to the difficulty with passing
this | egislation.

REPRESENTATI VE CRAWORD said that he hasn't ever heard any
serious opposition. The only change in this legislation from
prior years is that the funds will go directly to the Al aska
Energy Authority (AEA) in an attenpt to nake the situation nore
conveni ent for AEA

8:13:15 AM

CO CHAI R FAI RCLOUGH pointed out the two noney fiscal notes that
reflect one-time expenses after which the grant would then take
over.

REPRESENTATI VE CRAWORD pointed out that fiscal notes show
program receipts rather than general funds. Therefore, the
fiscal notes reflect that there isn't a cost to the state. I n
response to Co-Chair LeDoux, Representative Crawford related his
under standi ng that noney for the fiscal notes will cone fromthe
grants.
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CO CHAI R LEDOUX inquired as to how one would obtain grants prior
to establishing the entity to which the grants would go. She
opined that it would seem that there would need to be funds to
set up the entity.

REPRESENTATI VE CRAWFCORD related that the idea is to build on
work that has been done by the University of Al aska. The hope
is to obtain a grant from Chugach Electric, although the
managenent of Chugach Electric has changed since the original
offer to helnp. However, w thout a structure, he said he
guaranteed that the research woul dn't happen.

8:15:56 AM

CO CHAIR FAIRCLOUGH referred to page 3, line 12, paragraph (45)
of HB 56, which says: "provide staff support for the hydrogen
energy partnership established under AS 41.98.190, and the
University  of Al aska shall provide assistance to the
conmi ssi oner on request."” However, the university's fiscal note
IS zero.

8:16:49 AM

REPRESENTATI VE NEUVMAN inquired as to how the Departnent of
Commerce, Comunity, & Econonmic Devel opnent (DCCED) feels about
HB 56.

REPRESENTATI VE CRAWFORD deferred to DCCED staff on |ine.

8:17:36 AM
SARA FI SHER- GOAD, Deput y Di rector, Pr oj ect
Devel opnent / Oper ati ons, Al aska Ener gy Aut hority (AEA) ,

Departnent of Commerce, Conmmunity, & Econom c Devel opnent, said
that at this point DCCED has no position on HB 56. However, the
departnment anticipates that there will be sonme private sources
to start the program in order to provide mniml staff support
to pursue federal funding. M. Fisher-Goad explained that there
are two fiscal notes, one from AEA and one from the Al aska
| ndustrial Developnment & Export Authority (AlIDEA), because AEA
doesn't have staff. The program would be an AEA program and
therefore she recommended that the sponsor anend the |egislation
such that the program is an AS 42.45 versus "a Comrerce

program"” The aforenmentioned would clarify that it's an AEA
initiative rather than a DCCED initiative. Wth regard to the
university's fiscal not e, MVs. Fi sher - Goad rel ated her

understanding that the wuniversity won't provide staff support
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under Section 3 of the legislation unless funding is received

Only Section 4, which would seek federal and private sources to
fund the cost of establishing and operating this partnershinp,
takes effect imediately.

8:19:31 AM

REPRESENTATI VE CISSNA asked if there is a need for this
| egi sl ati on. She also questioned whether it's problematic for
the state to supply inexpensive energy sources to all of Al aska.
Furt her nore, she guesti oned whet her it's t he state's
responsibility to be concerned about whether the state has
ener gy sources.

REPRESENTATI VE CRAWFORD rel ated that currently a couple hundred
billion dollars is being spent in Iraq, which can be partially
attributed to the fact that the M deast has lots of fossil fuel.
Fossil fuel, a finite resource, is on the decline. However,
there is renewable energy that isn't finite. There needs to be
a way to transport and store this energy. Representati ve
Crawford opined that there is a great need for legislation such
as HB 56 in order to head off future problens, although it's not
a magi c bullet.

8:23:02 AM

REPRESENTATI VE CI SSNA asked if there is any docunentation of an
unnmet need in the state.

REPRESENTATI VE CRAWORD poi nted out that $180 nillion was placed
in power cost equalization (PCE) |ast year because the cost of
fuel in Western Alaska is so expensive. This legislation offers
a way in which cheaper energy could be provided to Western
Al aska, statew de, and nationwi de. He then turned to the Akutan
project where a geothermal plant could be utilized to turn sea
water into hydrogen to create energy. He also nentioned the
Fire Island wind possibility, but acknow edged the need to have
base | oad power sources and the need for storing w nd power.
Representative Crawford opined that there is a large need
wor | dwi de and Al aska should be a | eader in this new t echnol ogy.

8:26: 29 AM
REPRESENTATI VE OLSON inquired as to whether Representative

Crawford sees the greatest demand for the generation of power or
transportation.
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REPRESENTATI VE CRAWORD answered that it would be the generation
of power at this point as there are problenms wth the
transportati on aspect.

REPRESENTATI VE OLSON opi ned that he can't foresee hydrogen being
a factor in Alaska for 50-100 years because of the size of
Al aska and its population density. He related his understanding
that test stations are being done in Wshington, D.C However
the vehicles are expensive and have a |low mleage radius.
Therefore, using hydrogen for power generation purposes would be
appropriate for Al aska.

8:28:47 AM

M5. FISHER-GOAD reiterated that AEA is coordinating with the
departnment regarding that this legislation would be an AEA
initiative. The AEA would seek private sources in order to
provi de some support to help solicit additional federal dollars
to nove forward. She then pointed out that on page 3, paragraph
(3), and related that the market evaluation would be for export
and sales as well as the feasibility and production. The
aforementioned would be reviewed in order to determne how a
hydrogen program would fit in Al aska. She then highlighted the
Institute of Social and Econom c Research's (ISER) report titled
"Village Wnd Di esel Hydrogen Report."

8:30: 37 AM

REPRESENTATI VE CI SSNA related that she has heard an enornous
need for energy and |ocal jobs throughout the state. She asked
if M. Fisher-Goad could identify sources of information
regarding how alternative energy such as hydrogen energy could
hel p I ocal comuniti es.

MS. FI SHER- GOAD deferred to M. Lockhart.
8:31: 56 AM

DAVI D LOCKHART, Geot her mal Energy Manager, Al aska Energy
Aut hority (AEA), Departnent of Conmerce, Community, & Econom c
Devel opnent, specified that AEA has perforned essentially no
wor k anal yzi ng hydrogen as a neans of storing energy. However

the sponsor's point as to the inportance of being able to store
energy produced from alternative energy sources are of interest
to AEA Currently, AEA is analyzing a potential w nd energy
project in Unal akleet as part of a powerhouse devel opnment. That
pr oj ect IS revi ewi ng battery and fly-wheel st or age.
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Furthernore, there is a tremendous resource at Akutan wth
geot hermal possibilities and the use if hydrogen as well as
al um num snel ti ng.

8:34:17 AM

BILL LEIGHTY, Alaska Applied Science, 1Inc.; Vice President,
Lei ghty Foundation, related that he has spent nobst of the [ast
Six years co-authoring studies regarding the problem of |arge-
scal e stranded renewable energy resources. He then used his
denonstrator to illustrate the Ilimtations and opportunities
with regard to hydrogen use for Al aska. M. Leighty infornmed
the commttee that Al aska has abundant resources of the mnera
zeolite, which has an affinity for hydrogen. Ther ef or e,
powdered zeolite mght provide the ability to store a |arger
quantity of hydrogen at a Ilower cost and pressure. The
af orenenti oned would be an ideal research project for Alaska if
the resources to do so could be attracted. M. Leighty said
that he didn't know whether the [creation of the Hydrogen Energy
Partnership] would necessarily attract funds to the state as
there is much conpetition. He highlighted that hydrogen is a
carrier rather than a source of energy. However, once hydrogen

is made, sonething useful can be done with it. | deal Iy, the
hydrogen could be stored at a l|large enough scale to provide a
firm energy source year round. If all the wind energy could be

harvested in the Geat Plains and firm it on an annual scale
t here woul d be enough energy to run the entire U. S.

MR. LEIGHTY, with regard to the Al aska opportunity, turned the
committee's attention to a paper from the Wrld Energy Congress
in Sydney in 2004, which advocates building an international
renewabl e hydrogen transm ssion denonstration facility to
denonstrate that hydrogen <could be produced from diverse
renewabl e sources, place it in a pipeline, and deliver it to a
comunity. He then related that the Japanese are interested in
building a natural gas pipeline with hydrogen-capable pipe and
as the gas is depleted, it would be replaced with hydrogen. The
aforenmentioned illustrates the level of international interest
in the concept. The question is whether hydrogen can be
produced from stranded renewables at a large scale, firmit, and
deliver it to market in order to have a firm supply of carbon
em ssion free energy from renewabl e sources. He opined that
it's doable, although much research and devel opnment would be
required with the culmnation of denonstration projects to prove
that it can be done and at what cost it can be done. M.
Leighty pointed out that he has suggested changes to the
| anguage of HB 56 to nake it nore consistent with what hydrogen
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is and isn't as hydrogen should never be referred to as an
ener gy source.

REPRESENTATI VE CRAWCORD said that M. Leighty's suggested
| anguage changes can be nmade. He nentioned that the drafter of
the legislation is in the sane situation as nost, in that he/she
doesn't know the proper terns of this mtter. In response to
Co- Chair LeDoux, he offered to provide [M. Leighty's
suggestions] to the commttee.

MR. LEIGHTY continued by informng the conmttee that the
primary challenge with exporting hydrogen is that it has very
| ow energy density by volume as it's only one-third the volune
of natural gas. Therefore, larger pipelines or nuch higher
pressure tanks nust be used to nove it around. However, he
poi nted out that once hydrogen is nmade, other useful chemcals
can be nmde, particularly liquid chem cals. Li quid chem cal s,
such as ammonia, NH; can be transported economcally over very
| arge distances through either pipelines or bulk carriers.
Furthernmore, the internal conbustion energy can be run on
ammoni a. Al aska, he opined, could becone a nmjor exporter of
amonia for agricultural fuel , transportation fuel, and
el ectricity generation if there was a way of naking hydrogen
from renewable energy sources and then synthesizing it into
amonia. At this point, alnost all the world s ammonia is nade
from natural gas. M. Leighty highlighted that the nmajor oil
and gas conpanies are interested in hydrogen. In fact, Shel
has a hydrogen unit and BP has BP Alternative Energy, for which
hydrogen is a major part of its activity. Mor eover, refineries
are large consuners of hydrogen as they deal wth the
increasingly "sour grades" of «crude and for desulfurizing
gasol i ne and diesel. M. Leighty suggested that the |arge oi
and gas conpanies mght be the sources of funding for research
and devel opnment projects.

8:46: 55 AM
REPRESENTATI VE NEUVAN inquired as to how a partnership wth
private industry can [performthis research] better than private

i ndustry, with its noney, al one.

MR. LEIGHTY opined that the goal is to pay attention to the
possibilities and opportunities in Al aska sooner.

8:48: 02 AM
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REPRESENTATI VE Cl SSNA comented that she has heard discussions
relating that Alaska is losing a ot [of ground on the research
front] in terms of the noney and attention research attracts.
Therefore, she inquired as to the possibilities if the
University of Alaska becones a leader in attracting research
funds to the state.

MR. LEIGATY echoed his earlier comment that there's a lot of
conpetition for the few federal dollars that are available for
this. Therefore, the focus should be on Alaska' s unique
qualities, such as its island conmunities where hydrogen could
be stored at an annual scale or Al aska's stranded renewable
resources that could possibly be converted to sonething that
coul d be economically export ed.

REPRESENTATIVE CISSNA inquired as to whether uni versity
of ficials have been contacted regarding this |egislation.

REPRESENTATI VE CRAWORD recalled when he first started this
effort when he talked with the university. This [legislation
proposes] a nodel that has worked time and again on various
projects and brings private entities together to partner wth
other entities. Representative Crawford opined, "If we want to
nove ahead and have the kind of future that we all envision
with jobs and a vibrant econony, then we're going to have to do
some things differently and this is one way to help to shape the
future that we want to see.”

8:52:27 AM

MR. LEIGHTY nentioned that he has a DVD with several of his
conference presentations and lectures that he could share wth
the conmttee.

8:53:15 AM

PAT PITNEY, Associate Vice President, University of Alaska -
Fai rbanks (UAF), characterized [UAF s] commtnent to energy

research as a growng priority in its overall conpetitive
research effort. This is an area in which the state has
significant strength in terns of resources. This partnership

provi des the opportunity to create the dial ogue and pl ace Al aska
in a nore conpetitive position for energy research that exists
or which will add value to the state in the future in terns of
| oner energy [costs] and additional export capacity. Therefore,
the university is in favor of this partnership agreenent, which
conplinments the overall conpetitive research budget increnent
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from the Board of Regents. Ms. Pitney opined that as a state
alternative energy sources are critical to a successful future
and one nust renenber that such takes years to develop and
perfect.

8:55: 43 AM

REPRESENTATI VE CI SSNA asked if there are any exanples in which
focus on such research has benefited the wuniversity and the
st at e.

M5. PITNEY informed the conmttee of a fuel cell research
project in which small transportation devices are |ooked at for
energy. She offered to provide the commttee wth further
exanpl es of research focusing on energy. She highlighted that
the U S and its current leadership are talking about
alternative energy sources, which is a growng field for federa
and private research. Therefore, positioning the state to have
an infrastructure and dialogue with regard to the opportunities
and the ways in which the state could incent private industry to
| ook to Al aska is inportant.

8:57:57 AM

CO CHAIR FAIRCLOUGH turned attention to the university's zero
fiscal note.

MS. PITNEY explained that the fiscal note relates to getting the
partnership started. As projects start that would require
resources, there would be the need to request funding. She
hi ghlighted that energy is one of the university's conpetitive
research priorities, and therefore it's stated as one of the
areas for increase in the university's budget request.

CO CHAIR FAIRCLOUGH then referred to page 3, line 12, which
rel ates that DCCED shall provide support staff for this proposed
part nershi p. Co-Chair Fairclough related that she is generally
supportive of noving HB 56. However, she expressed concerned
that a fiscal note is mssing because soneone wll have to
"provide staff" to start the grant process. Therefore, she
asked if the sponsor is assuring the conmttee that the private
sector will step forward and there won't be any burden on DCCED
or should a fiscal note be requested.

REPRESENTATI VE CRAWORD said he can't provide any solid

guar ant ee. However, he reiterated that when he started this
effort Chugach Electric said it would support this to get it
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started, but the managenent has since changed. He expressed
hope that this proposed partnership could be made to work
because w thout sone sort of entity for grants to be deposited,
the research won't happen. This legislation provides a
framewor k, he sai d.

COCHAIR FAIRCLOUGH reiterated her belief that support staff
wi |l be needed during the grant witing process. If the intent
is for that to be provided and funded by the private sector, she
said she would sign the report "Do Pass" with that on the
record. However, if this is going to be an issue for the
university, then there is the need to understand and acknow edge
that some contribution is required upfront.

REPRESENTATI VE CRAWORD recalled that over the last four years
he has tried hard to make this happen.

VB. PITNEY interjected her opinion that the place this
partnership should reside is AEA or DCCED, rather than the
uni versity which would provide the expertise in research

9: 05: 00 AM

COCHAIR FAIRCLOUGH inquired as to whether the legislation
introduced on this matter in past years has had a fiscal note
for support staff.

9: 05: 37 AM

ONA BRAUSE, Staff to Representative Harry Crawford, Al aska State
Legi slature, answered that the fiscal notes for previous
| egislation regarding this proposed partnership were zero as
wel | . She then pointed out that the fiscal analysis from AEA
outlines that the fiscal note is for a devel opnent specialist to
come in with noney from the AEA receipts to establish the
creation of the group. The university has a zero fiscal note
because any noney put out through the university programw | be
done through grants the [partnership] acquires once it's
organi zed and it applies for the grants or the private noney.
Therefore, the university isn't required to provide staff if the
funds aren't acquired.

9:06: 49 AM

CO CHAIR LEDOUX opined that in order to start this partnership,
there has to be real noney.
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REPRESENTATI VE CRAWORD noted his agreenment. Again, he rem nded
the committee that at one time Chugach Electric had been
interested in this, but perhaps another entity wll have to be
sought [for startup funds]. He then reiterated that without a
structure and entity for the grants or funds to reside, the
research won't go forward. He highlighted that if grants aren't
obt ai ned, then the provisions are repeal ed.

9:08: 15 AM

REPRESENTATI VE CRAWFORD, in response to Representative G ssna,
said that entities such as Chugach Electric aren't going to
offer grants if there isn't a structure in place to receive the
grants.

REPRESENTATI VE CISSNA surmsed then that the partnership is
nmerely a pl acehol der.

9:10: 05 AM

CO CHAI R LEDQUX, upon determining there were no further
guestions for the sponsor or anyone else who w shed to testify,
cl osed public testinony.

9:10:39 AM

REPRESENTATI VE SALMON inquired as to the size of facility that
woul d generate 500 kilowatts (kW of power by a denonstrator of
the type M. Leighty presented.

MR. LEIGATY explained that in order to generate 500 kW of
el ectric energy, at l|east 500 kW of wnd power nust be
avai l abl e, for exanple. He acknow edged that the wi nd power is
only available part of the time and a wi nd generator operates at
about a 40 percent capacity factor. Therefore, about four tines
of 500 kW of wnd generation would be necessary and the
el ectrolyzer that converts the electric energy to hydrogen at
500 kW is about the size of a Vol kswagen Bug. The associ at ed
equi pnent is about two nore Vol kswagen Bugs. The capital cost
is about $500 per kW If the goal is to make an island village
system work with a reliable firm source of energy year round

the hydrogen has to be stored. He then pointed out that to
covert the hydrogen into electric energy, the internal
conbustion engine runs fine on hydrogen. The full-scale

conponents of these do exist, although there isn't nass
production of them he stated.
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9:14: 43 AM
CO- CHAI R LEDOUX announced that HB 56 would be hel d over.

HB 101- UNI FORM TRAFFI C LAWS

9:15:14 AM

CO CHAI R LEDOQUX announced that the final order of business would
be HOUSE BILL NO 101, "An Act relating to uniform traffic
| aws. "

The conmttee took an at-ease from9:15 a.m to 9:22 a.m
9:22:11 AM

REPRESENTATI VE CARL GATTO Al aska State Legislature, sponsor,
explained that ignition interlock law was a way to get drunk
drivers from getting in the car. However, the Muinicipality of
Anchorage (MOA) doesn't want to enforce it and thus HB 101 woul d
address that by inserting |anguage "or enforce" to AS

28. 01. 010(a). This change would specify that the uniform
traffic laws apply statewide and nunicipalities don't have the
right to exenpt thenselves from the uniform traffic |aws. He
then referred to the COctober 30, 2006, nenorandum from
Legislative Legal and Research Services, which relates: "The
| egi sl ature has provided the traffic laws of the state shall be
uniform throughout the state and shall apply wthin all
muni ci palities of the state." Therefore, nunicipalities aren't

allowed to not enforce the uniformtraffic | aws.
9:27: 27 AM

COCHAIR FAIRCLOUGH opined that MA is relating in the
af orenenti oned nmenorandum that the court has upheld its need not
to conply. Therefore, she questioned whether this proposed
| anguage change really makes it clear to the court system that
the municipality needs to conply. She related her guess that
perhaps the nmunicipality believes it has a liability if it
conplied with this traffic |aw She noted her agreenent that
it's irrelevant whether the municipality wants to conply or not.

REPRESENTATI VE GATTO opined that he would think MOA would be
worried about not enforcing this |aw based on the thought that
the nmunicipality could be sued by a person who was injured by a
drunk driver driving with a previous driving under the influence
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conviction and should have been required to have an interlock
devi ce.

CO CHAI R FAI RCLOUGH asked if there is any docunentation fromthe
court case or the opinion relating why the |anguage was
determined to be such that MOA doesn't have to conply with this
I aw.

REPRESENTATI VE GATTO deferred to M. Luckhaupt, Legislative
Legal and Research Servi ces.

9:30:34 AM

REPRESENTATI VE DAHLSTROM i nquired as to whether anyone from MOA
or the Anchorage Police Departnment is available to discuss the
situation.

9:32:29 AM

RCDNEY DI AL, Li eut enant, Deputy Commander, A Detachnent,
Departnment of Public Safety (DPS), said that he isn't privy to
why Anchorage [law enforcenent] isn't willing to enforce this
I aw. However, Lieutenant Dial said that DPS understands the
intent of this legislation and supports passage as a nmeans to
ensure consistency in the application of traffic |aw throughout
the state. Lieutenant Dial related that DPS does see a problem
with regard to local nunicipalities interpreting laws in a
manner inconsistent with the intent of the original |aw He
opi ned that he could only speculate that MOA viewed the original
law as an wunfunded nandate and decided to opt-out of its
enf orcenment .

9:33: 30 AM

REPRESENTATI VE DAHLSTROM nenti oned that she didn't have a fiscal
note, and therefore she called upon the sponsor to conment.

REPRESENTATI VE GATTO deferred to his staff.
9:34: 15 AM

CODY RICE, Staff to Representative Carl Gatto, Alaska State
Legislature, informed the commttee that MOA's deputy attorney,
John MConnaughy, Dbelieves that the Ilaw was onerous and
confusing and that MOA could choose not to adopt nunicipal code,
and therefore not enforce these specific provisions. However,
that's not the case as the organized and unorgani zed areas of
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the state have to have traffic code that's consistent with state
law. This |egislation proposes a sinple | anguage change to make
the af orenenti oned extrenely clear.

9:36:14 AM

CO CHAIR FAIRCLOUGH said she still wasn't clear why MOA isn't
enforcing the |aw Co-Chair Fairclough related her agreenent
that MOA should enforce the law, but she said she wasn't sure
how two words will change the situation. She opined that it
woul d be nost relevant to contact MOA regarding what it feels is
i nconsistent in the nmessage of the legislature through this |aw.
She then expressed concern that no representatives from MOA are
avai |l abl e today to discuss the situation.

9:37:27 AM

REPRESENTATI VE GATTO informed the commttee that he has surm sed
that the difficulties of having a vendor of these ignition
interlock devices in Southcentral has conplicated MOA's ability,
as a condition of sentencing, to order the installation of an
ignition interlock device. The situation beconmes nore
conplicated for areas outside of the area where the
vendor/technician is | ocated.

MR. RICE said that there is at |east one vendor in the state and
two to three others who are permtted, but aren't operating
because of the |ow vol une. The low volune is attributable to
the fact that the largest community in the state is choosing not
to enforce the current |aw

9:40:43 AM

CO- CHAIR LEDOUX opined that currently, wth no |aw change
required, MOA is required to enforce this traffic |aw
Therefore, she questioned why the |anguage change in HB 101 wl|
change the situation. She enphasized the need to do sonething
that will actually solve the problem

MR RICE related his belief that the proposed |anguage in HB 101
makes it clearer. Furthernmore, HB 101 nakes it clear that
choosing not to adopt nunicipal code consistent with new state
law and maintaining the old law isn't consistent with statute.
Wth respect to MA's position, M . Rice said that in
conversations with M. MConnaughy he understands that MOA feels
that the |anguage of the original law isn't how it would ve
preferred the |anguage be drafted. Therefore, MOA nade a
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consci ous decision not to enact nunicipal code consistent wth
state | aw

9:43: 08 AM

REPRESENTATI VE ClI SSNA questioned whether the cost of each of
these ignition interlock devices could be viewed as an unfunded
mandat e.

MR. RICE pointed out that the cost of the devices is borne by
t he of fender. The cost, he related, averages approximtely $3
per day. In cases of need, the cost can be deducted from the
fi nes assessed by the court.

REPRESENTATI VE GATTO expl ained that as a condition of sentencing
the offender is fined $2,000 with $300 relieved to be utilized
to obtain the ignition interlock device. Therefore, there would
be no additional cost for obtaining the device.

9:44: 41 AM

REPRESENTATI VE NEUMAN expressed difficulty wth the state
telling communities what to do regardless of the communities’
t houghts or situation. He further expressed concern with regard
to smaller nunicipalities who can't afford to enforce this |aw
and asked if his understanding that sone smaller municipalities
can opt-out of this lawis correct.

MR RICE clarified that the wuniform traffic law is to be
i npl emented statew de. However, he acknow edged under state | aw
that in communities "with traffic volunes of l|ess than 499 cars
a day for individuals who have had not had six points or nore
removed from their license within the last five years" can be
exenpted from insurance requirenents. Therefore, although there
are variances across the state, they are consistent with state
law. This legislation, HB 101, attenpts to reach conpliance and
consi stency, he said.

9:49: 38 AM

JOHN MCCONNAUGHY, Deput y Anchor age Muni ci pal At t or ney,
Muni ci pality of Anchorage, confirnmed that MOA isn't requiring an
ignition interlock device when there is a violation of the
muni ci pal ordi nance. The current |aw has been interpreted by
Anchorage judges to specifically require a violation of state
l aw AS 28. 35.030(r).
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CO CHAIR LEDOQUX asked if those are witten decisions by the
state court.

MR. MCCONNAUGHY said he didn't know.

CO CHAI R LEDOUX t hen asked if MOA would enforce the state law if
HB 101 passes or would MOA argue that it still wouldn't be
required to enforce it because people are being charged under a
muni ci pal ordi nance.

MR,  MCCONNAUGHY said that municipal ordinances are already
required by law to be consistent with state law. He deferred to
the courts regarding whether they would consider the particular
| anguage of the statute as sonething that would be required to
be incorporated into a rmunicipal ordinance and further how the

| aw woul d have to be enforced. M. MConnaughy clarified that
the municipality isn't opposed to the use of ignition interlock
devices or unwilling to require them

9:53:40 AM

CO- CHAIR LEDOUX questioned what it will take for MOA to start
requiring the use of ignition interlock devices.

MR. MCCONNAUGHY opined that there are sonme difficulties with the
current |anguage of [AS 28.35.030(r)] that would likely create

| egal problens for MOA or any other entity enforcing it. In
further response to Co-Chair LeDoux, the provision's |anguage:
"if it's to be determned by the trier of fact" is troubling
because normally "the trier of fact" refers to the jury.
Therefore, the provisions assune that the jury wll nmke a
determnation that the breath test result was at |east .16
percent or nore or .24 percent or nore. However, that's
probl emati c because the breath test submtted to a jury isn't
upon which the jury actually rules. Rat her, the jury makes a
determ nation as to whether an individual is under the influence
of an intoxicating beverage. There are a couple of different
definitions of "under the influence,” which are found 1in
subsections (a)(1l) and (2) of [ AS 28.35.030]. Those are

considered to be theories of intoxication. Under case law, the
jury doesn't have to reach the result and conclude beyond a
reasonable a doubt that the result is over .16 or .24; but
rat her that under one of the two theories that the defendant is
i nt oxi cat ed. Furthernore, the jury doesn't have to cone to a
unani nous decision on that particular determ nation. M.
McConnaughy summarized that the statute seens inconsistent with
the way the | aw works.
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9:58: 01 AM

MR.  MCCONNAUGHY, in response to Co-Chair LeDoux, agreed to

provide witten remarks on this matter. He then related his
belief that [the ignition interlock device requirenent] be
i nposed as a requirenment when soneone receives his/her |icense

back by the Division of Mdtor Vehicles.
9:59: 08 AM

MR. RICE naintained that the issue at hand is the refusal of MOA
to address existing statute. He then related that the sponsor
woul d be happy to work on meking the statutes nore anenable to
MOA. In the neantine, however, the problem of who has the
authority to choose when to enforce and not to enforce state |aw
[ rust be addressed].

9:59:45 AM

REPRESENTATI VE OLSON related his understanding that HB 101 has
been introduced for one nonth and MOA hasn't provided conment on
t he | egislation.

MR RICE replied yes, adding his recollection that when the
original ignition interlock |egislation was passed, MOA didn't
provi de coments either.

10: 00: 09 AM

CO CHAI R FAI RCLOUGH asked if the sponsor would join herself and
Co-Chair LeDoux to generate a letter to the Anchorage Assenbly
that the adm nistration of Anchorage is choosing not to enforce
state | aw

REPRESENTATI VE GATTO agreed to do so.

[HB 101 was hel d over.]

10: 00: 28 AM

ADJ OURNVENT

There being no further business before the conmttee, the House
Community and Regional Affairs Standing Commttee neeting was
adj ourned at 10: 00: 38 AM
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