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OPERATING EXPENDITURES

An Act relating to bail.

Reps Samuels, Stoltze, Hawker, Dahlstrom, et al.

See Analysis Continuation, Page Two.
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This bill amends the bail statute to limit subsequent bail review hearings to those proposals that rely on new 
information, not previously considered by the court.  Explicitly excluded from the definition of new information 
are (a) new or additional third-party custodian proposals unless the third-party becomes unavailable; (b) third-
party proposals after three or more third-party proposals have been rejected; (c) an inability to obtain an 
appropriate third-party; (d) a monetary reduction after a third-party has been approved; (e) an inability to post 
the monetary bail; (f) the passage of time (including the amount of time that the defendant has been 
incarcerated); and (g) any information that could have been presented at a previous bail hearing.

The limitations created by this bill could lead to situations in which a defendant would be arguably held 
without bail.  For example, a defendant charged with disorderly conduct or other B misdemeanor could be 
held in jail awaiting trial for a period that exceeds that maximum possible jail term, or a defendant with an 
appropriate third-party could be unable to obtain a hearing to propose the third-party.  A defendant in such a 
case would be unable to obtain a ruling from the court.  The Agency, accordingly, anticipates additional 
litigation: including appeals, habeas petitions, and claims of ineffective assistance of counsel.   

The Agency can not predict the number of cases that will be affected by this bill or the precise litigation that 
would be generated and, therefore, submits an indeterminate fiscal note.
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