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04/ 12/ 05 (S) STA AT 3:30 PM BELTZ 211

W TNESS REG STER

AWY SEI TZ,

Staff to Senat or Wagoner

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Presented SB 152 for the sponsor

ART CHANCE, Director

Labor Rel ations

Departnent of Adm nistration

PO Box 110200

Juneau, AK 99811-0200

PCOSI TI ON STATEMENT:  Answered questions about SB 152

MARY JACKSON,

Staff to Senator WAagoner

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Presented SCR 8 for the sponsor

KATE d ARD, Chair

Regul at ory Conmi ssi on of Al aska

701 WEighth Ave., Suite 300

Anchor age, AK 99501

POSI TI ON STATEMENT:  Supports SCR 8

DAN BRANCH,

Seni or Assistant Attorney Ceneral

Depart ment of Law

PO Box 110300

Juneau, AK 99811-0300

POSI TI ON STATEMENT:  Answer ed questions about CSHB 95(RLS) am

DR RI CHARD MANDSACGER, Director
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Di vision of Public Health
Department of Health &
Soci al Servi ces
PO Box 110601
Juneau, AK 99801-0601
PCSI TI ON  STATEMENT: D scussed House anendnents to CSHB
95( RLS) am

MR. M CHAEL MACLEOD- BALL, Executive Director

Al aska G vil Liberties Union (AKCLU)

Anchor age, AK

PCSI TI ON  STATEMENT: D scussed AkCLU s concerns wth CSHB
95(RLS) am

ACTI ON NARRATI VE

CHAIR GENE THERRI AULT called the Senate State Affairs Standing
Commttee neeting to order at 3:39:08 PM Present were Senators
Davis, Huggins, Wagoner and Therriault. Senator Elton arrived
nonentarily.

SB 152- APPROP: COST- OF- LI VI NG SURVEY

CHAI R GENE THERRI AULT announced SB 152 to be the first order of
business. He recognized M. Seitz and noted the proposed
anmendnent .

AMWY SEITZ, Staff to Senator Wagoner, rem nded nenbers that the
issue of wusing Seattle as the out-of-state reference for the
cost-of-living survey was discussed at a previous hearing on the
bill. The discussion centered on the fact that the cost-of-
living in Seattle has increased so nuch that Alaska state
enpl oyees living in Seattle would get a higher pay increase than
in-state enployees. The proposed anendnent would change the
| ocation for the cost-of-living survey to the greater Puget
Sound ar ea.

SENATOR THOVAS WAGONER notioned to adopt Amendnent 1, |abeled
Al

CHAI R THERRI AULT announced that w thout objection, the notion
carried.

3:41:35 PM

MS. SEITZ told nenbers the cost of the study was al so di scussed
and nost nenbers feel $500,000 is reasonable.
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CHAIR THERRI AULT said he anticipates that the Senate Finance
Commttee would wap the cost into a larger appropriation bill
and consi der the anount at that tine.

SENATOR WAGONER asked that the Admnistration speak to the cost
of the study and how the findings woul d be inplenented.

ART CHANCE, Director, Labor Rel ati ons, Depart nent of
Adm nistration, felt confident the state could get a conpetent
survey for  $500, 000. He said he does not believe the
i npl enentation costs of the 1984 study were ever truly
determ ned. Many of the findings were inplenmented through union
negotiations and arbitrations — the process of inplenentation
created considerable controversy. He said unless the |egislation
specifically says otherwise, the study’'s findings would just
count as a suggestion for enployees whose wages are established
by collective bargaining. He further stated:

To the extent that we still recognize it, and we’ve
sort of changed the way we pay those people, their
contracts still reflect the old federal 25 percent
differential for <cost of Iliving — never able to
successfully truly <change that. W were able to
bargain and adjudicate inplenentation with all the
other represented enployees the results of the ’'84
study. It wasn’t until ... the 89 round of bargaining
that we actually got it all inplenmented, applying to
all other represented enployees of the executive

branch. To nake it apply to non-union enployees, you
woul d have to enact it in statute as a part of the
39.27.011 state pay pl an.

The Admnistration has taken no position on this
aspect of it but I can tell you that | do not relish
the idea of having to bargain all of this into all of
our contracts and if | were to have to bargain that, |
woul d be over here asking you for noney for the next
round of bargaining to support that bargaining
endeavor, particularly wth those wunits that have
interest arbitration.

For those of you who aren’'t intimate to the collective
bar gai ni ng process, those enployees who cannot strike
if we do not agree with them voluntarily, they submt
their proposals to an arbitrator, the state submts
its and the arbitrator decides. To get such a general
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state study into those contracts | would probably have
to hire the contractor and maybe sone ot her econom st
to cone in and testify to that interest arbitrator and
convince them - have the arbitrators agree with the
state that the results of such a study are, in fact,
the differentials that should be applied to those
contracts. That's particularly inportant wth the
state troopers, since they are all over the state and
tend to be in sone of the higher cost areas. 1’'1I
guarantee you if a new study were to reflect a |ower
differential to that which they currently have, they
woul d resist it vehenently. It’s sonewhat inportant to
sone institution enployees. W do have correctional
facilities and correctional officers, which are class
1 in Nome, Bethel, and there’'s long been agitation for
a geographic differential for Spring Creek.

So these are all things that we would have to contest
either through a negotiated agreenent or through
interest arbitration. And then the legislature to
apply it to non-covered enployees would have to enact
it in statute and the results of the ’'84, despite
sever al attenpts, have never been enacted into
statute.

3:47: 32 PM

SENATOR WAGONER asked what woul d happen if the federal cost-of-
living allowance (COLA) goes away, particularly wth marine
hi ghway enpl oyees.

VR, CHANCE responded marine highway enployees have had
col | ective bargaining | ong before PERA, perhaps since 1962.

SENATOR ELTON asked if this bill obligates the DOA to contract
for a study sonetinme in the next fiscal year. He anticipated the
contract obligation to be fulfilled 18 to 24 nonths from now.

MR. CHANCE said it could be sooner. He thought an RFP could be
out on the street by Septenber. He thought nost of the survey
could be conpleted in that fiscal year but assuned the renote
site and statistical data would be done in the second fisca
year. He noted the D vision of Personnel has a good research
section so it would not be starting from scratch

SENATOR KIM ELTON said it appears the report will go to the
executive branch and not to the |egislature.
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CHAI R THERRI AULT said the noney would be appropriated to DOA,
whi ch woul d conduct the study.

SENATOR ELTON asked if DOA would incur any obligation to vet the
st udy.

MR. CHANCE nmintained that DOA would have an obligation to
manage it. He anticipates the Division of Personnel would make a
proposal to the legislature to adopt sonme sort of state
personnel pay plan to replace the current plan. It would be his
job to follow the legislative directive to achieve success in
bar gai ni ng.

3:52:48 PM

CHAIR THERRI AULT inforned nenbers the bill does not have a
fiscal note because it is an appropriation bill

3:52: 55 PM
SENATOR WAGONER notioned to report CSSB 152(STA) and attached
fiscal notes from commttee wth individual recomendations.

There being no objection, it was so ordered.

SCR 8- COOK | NLET GAS GATHERI NG SYSTEM COVPLAI NT

CHAIR CGENE THERRIAULT announced SCR 8 to be up for
consi derati on.

MARY JACKSON, Staff to Senator Wagoner, told nenbers that the
Senate and House Resources Commttees net in Kenai |ast February
and listened to industry neke 8 different points. SCR 8
addresses one of those points by encouraging the Regulatory
Comm ssion of Alaska (RCA) to conplete its investigation of the
Cook Inlet Gas Gathering System (ClGGS). The RCA has devel oped
an accelerated review process for the CIGG and the conplaint
before it. An RCA conm ssioner attended the February neeting and
spoke about the need to go forward with the conplaint. SCR 8 is
to be conplenentary to the RCA' s efforts. Furthernore, the
Senate Resources Conmittee chair does not intend to take sides
on this issue, she said.

3:56:24 PM

KATE G ARD, Chair, Regulatory Comm ssion of Alaska, testified
via tel econference and told nenbers she appreci ates know ng that
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the legislature cares enough about an issue to bring forth a
resolution. That enables the RCA to keep its eyes on the “bottom
line” issues that are inportant to the state as a whol e.

She informed nmenbers that she could discuss the guidelines the
RCA is using for the case.

3:57:43 PM

CHAI R THERRI AULT asked Ms. Gard if anything in SCR 8 could be
used as justification for either party’ s argunent.

M5. G ARD replied, “As long as | keep within the yellow line, |
think you guys are free to wander as you will.” Both parties are
hi ghly respected and have a | arge econonic inpact on Cook Inlet;
so when the parties clash the issues can be quite divisive and
technical in nature. She believes SCR 8, as drafted, is
respectful of the conplexity of the issue.

CHAIR THERRI AULT asked if anything about the issue is tine
sensitive or whether the legislature weighing in would benefit
one party over the other.

M5. G ARD replied:

No, because we’'ll ignore you if we feel that what
you're doing is going to put this case in a conflict
with due process — respectfully so. But what | hear
you saying is that you want us to expeditiously but
carefully - and «certainly M. Jackson’s opening
statenments reiterated that - consider the matter.

Dont let it sit. Too nuch is at stake. W hear you
and we feel that oursel ves.

SENATOR THOVAS WAGONER thanked Ms. Gard for her candor and
desire to bring the matter to a qui ck concl usion.

SENATOR KIM ELTON asked whether the RCA's definition of
“expeditious” is the sane as the sponsor’s definition.

M5. 3 ARD said she believes the sponsor neans: do a good job, do
it fast, don’t let it sit, but don't put it in conflict with due
process otherwise the RCA will end up in court and the issue
wi |l never get resol ved.
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SENATOR WAGONER suggested that the RCA has adopted a very
aggressive schedule, which is in tune with what the resolution
requests.

M5. G ARD told nenbers the RCA adopted that schedule in early
March as the result of conversations it had earlier in the year
on the Kenai, but the RCA has a sense of urgency on the matter
as wel | .

4:01: 07 PM

CHAIR THERRI AULT said the legal counsel to the Legislative
Budget and Audit Conmittee has not expressed concern that this
deci sion would have any future inpact on the gas pipeline from
the North Slope and spur lines to Southcentral. He asked if any
of the issues the RCA is being asked to weigh in on could apply
to those lines.

M5. A ARD said she doesn’'t know what ramfications the final
order will have on other gas lines on the North Slope. She said
the RCA wll make a thoughtful order that addresses in detail
the statutory and deci si on-maki ng process the RCA went through.

4:02:18 PM

CHAI R THERRI AULT cl osed public testinony and nentioned the two
fiscal notes.

4:02:52 PM

SENATOR WAGONER notioned to report SCR 8 and two attached fiscal
notes fromcomittee with individual recommendati ons.

CHAI R THERRI AULT announced that w thout objection, the notion
carri ed.

CSHB 95(RLS) am PUBLI C HEALTH DI SASTERS/ EMERGENCI ES

CHAIR GENE THERRI AULT announced CSHB 95(RLS)am to be up for
consideration and informed nenbers it is the House equival ent of
SB 75, previously heard by the conmttee.

4:03:51 PM
DAN BRANCH, Senior Assistant Attorney Ceneral, Departnent of Law

(DAL), said he provides legal representation to the Division of
Public Health. He said DOL approves of the many changes that
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were made in response to comments expressed by various entities
and nmenbers of the House Judiciary and House Rul es Comm ttees.

CHAI R THERRI AULT rem nded menbers when SB 75 was heard in the
Senate State Affairs Committee, nenbers were asked to hold it
and await the House version. He asked Dr. Mandsager to bring
the conmttee up to speed on the general issue and then discuss
t he changes nmade in the House.

DR. RICHARD MANDSAGER, Director, Division of Public Health,
Department of Health and Social Services (DHSS), told nenbers
CSHB 95(RLS)am refornms Alaska’'s public health laws. Alaska is
the only state in the country w thout quarantine authority in
the case of a bioterrorism event. Just such an event was the
maj or reason for the bill’s introduction and another was to
address the Al aska Law Review study in 2000 that found Al aska’s
public health laws to be antiquated. Mst of those |laws date to
pre-territorial days with a few updates for specific epidemcs.
In addition to creating a statutory framework to support public
health mssion services and roles, the bill states clear
authority for control and updates the due process provisions.

DR. MANDSAGER said the House made four categories of change to
the bill. The first category pertains to the limtation on
governmental powers. Clearly identifying those limts has been
the focal point of discussion in commttees. The second category
deals with penalties for state enployees for violation of
statutory provisions. That was the sole focus of debate on the
House floor. The third category 1is personal responsibility
regarding issues raised by Christian Scientists and the AkCLU
about both individual responsibility and choice. The fourth
cat egory addresses m scel | aneous changes.

4:09: 48 PM

DR. MANDSAGER detail ed the specific amendnents made to the bil
as follows. First, the title of the bill was changed to add
detail and clarity. Second, the bill was anended to allow clains

for damages caused by nedical treatnment provided by state
enpl oyees. This issue centered on state liability for a state
enpl oyee who supervises nedical treatnent, I|ike any other
medical practitioner in the state. The decision was to hold
state enployees to the sane standard of care as other nedica
practitioners. Third, the bill limts the state’s inmunity to
$500 per day if it isolates a person with gross negligence or
intentionally violates a provision governing quarantine and
isolation. The bill originally gave the state total inmmnity. He
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pointed out a state enployee can only quarantine an individua
Wi t hout court supervision for a maxi mum of 72 hours.

SENATOR KIM ELTON asked if state denial of access to |egal
counsel to a quarantined person would subject the state to the
$500 per day penalty.

MR. BRANCH said that would be a matter for the court to decide
because the court would appoint | egal counsel for the
i ndi vi dual

DR. MANDSAGER continued to say that the division had |engthy
di scussions with the AkCLU about the acquisition and use of
identifiable health information. The language in the bill limts
the divisions access to nedical information that relates
directly to a public health purpose that cannot be achieved at
| east as well using non-identifiable health information. He said
the division can acconplish a |lot with non-identifiable health
i nformation.

4:13:40 PM

CHAIR THERRI AULT referred to subsection (2) on page 3 of the
bill and asked how damages caused by the failure to establish a
guar anti ne woul d work.

MR. BRANCH said the main concern of the House nmenbers who asked
for that change was for an individual to have sone recourse if
the state fails to provide the rights set out in the statute. He
explained if someone gets quarantined on an energency order and
the state fails to notify the court within 48 hours, that person
woul d have recourse to get $500 per day for that violation. He
said the House felt that penalty was necessary to provide the
bill with “teeth.” The penalty does not apply to the failure to
i npose or establish quarantine; it applies when quarantine was
i mposed and an individual feels his/her statutory rights were
vi ol at ed.

CHAI R THERRI AULT clarified that subsection (2) is a limtation.

DR. MANDSAGER continued to say that a further change is that the
collection of health information is limted with a higher bar
under AS 18.15.355-395 than other limtations. He stated, “W’re
dealing with personal health problenms. W don’'t want people to
be branded with sonme scarlet letter that they have sone bad
probl em and so on — that we need to achieve a very high standard
if we're going to get information under this act.”
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The bill also says that as soon as the division is finished with
medical information, the information nust be confidentially
expunged i mredi ately. The | ast two changes pertain to
m sdenmeanor penalties for knowingly disclosing identifiable
health information or for knowingly violating a provision
related to quarantine and isolation. A conprom se worked out on
the House floor was that intentional disclosure of information
is punishable by a class A m sdeneanor. That is consistent with
other statutes that pertain to state enployee confidentiality
requirenents.

4:18:12 PM

SENATOR ELTON asked what would happen if a state enployee
di scl oses information and did not know about the confidentiality
requirenent.

MR. BRANCH said the district attorney wouldn't prosecute such a
case because the enployee’s nental state could not be proven.

SENATOR ELTON renar ked ignorance of the law isn't an excuse.

MR. BRANCH responded the words “knowingly” and “intentionally”
are ternms of art defined in AS 11.81.900. Hi s understanding is
that to act knowngly neans the enployee was aware of the
statutory requirenent and acted anyway. He offered to discuss
the matter further with Senator Elton’s staff.

SENATOR ELTON said his concern is that a person who is given the
power of quarantine should know the | aw.

DR. MANDSAGER agreed with Senator Elton that it is the division
managers’ responsibility to nake sure that staff knows the |aw
He continued describing the next change made by the House, which
provides the right to refuse treatnent if the individual 1is
willing to take steps to prevent the spread of a conmunicable
di sease. The least restrictive alternative would be wused
whenever possible when isolating or quarantining individuals.
“Least restrictive alternative” is defined in the bill. The
division’s experience is that nost of tine the state does not
have to get a court order to isolate an individual because
people tend to voluntarily agree. The division always needs to
pursue that route before taking court action.

DR. MANDSACGER sai d anot her issue of concern was that quarantines
mght be inposed on flu victine or people wth ordinary
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i nfectious diseases. For that reason, the bill said the illness
must pose a significant risk to public health before isolation
or quarantine can occur.

SENATOR ELTON pointed out that other provisions of the bill
refer to a substantial risk to public health. He asked why
“substantial” was used el sewhere.

DR. MANDSAGER noted the word “substantial” remains in tw places
in the bill. He asked M. Branch if that matters from a |ega
per spective.

CHAI R THERRI AULT suggested that for consistency the conmttee
should nmake the change now, otherwise the courts would argue
about it for years.

MR. BRANCH said the division wirked with Legislative Legal and
Research Services to try to get the sane term used.

DR. MANDSAGER said the word “substantial” is used on page 13,
line 19. That word is Ilinked to risk of transmtting a
cont agi ous di sease. The word “significant” is used when it poses
a significant risk to public health. He again asked M. Branch
if he thought that makes a difference froma | egal standpoint.

MR BRANCH replied there 1is justification for wusing the
different ternms even though they are simlar. He said the
stat enent about discussing the matter with Legislative Legal and
Research Services is still accurate. He believes the bil
appropriately distingui shes between the two terns.

DR. MANDSAGER said the next change states preference for hone
guarantine or isolation unless exceptional circunstances exist
that woul d jeopardize public health. The House also requires on
page 14 that an affidavit in a court petition nust contain
specific facts to support allegations. The petition nust include
all of the elenents |listed on page 14.

DR. MANDSACGER said the next -change renoves denial of party
status to parents or guardians of a mnor in isolation or
guaranti ne proceedings. The next change adds a paragraph that
says that a person exposed to hazardous materials that can cause
serious illness or injury by transmssion to others could be
subject to quarantine or isolation. He gave two exanples: severe
radi ati on exposure and the Sarin incident in Japan, where people
who were exposed to the Sarin gas could expose other people to
it when exhaling. The division is also required to submt an
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annual report to the legislature on its activities under this

statute. Definitions of “least restrictive” and “public health
pur pose” were added. Indirect court rule anendnents were also
added to address the court changes. Last, a provision was added
to the bill that urges the division to apply for appropriate

funding sources related to transformng health care quality
t hrough i nformation technol ogy.

4:28: 00 PM

CHAI R THERRI AULT asked Dr. Mandsager which areas of the bill are
still contentious.

DR. MANDSAGER said the director of the AKCLU does not feel that

the bill goes far enough regarding the standards the division
would have to achieve before instituting a quarantine or
isolation. The bill has come a long way but he would like it to

be nore specific.

SENATOR WAGONER asked how this legislation conpares to
quarantine legislation in other states.

DR. MANDSAGER said quarantine |laws vary anong the states. Sone
states have authority that can be enhanced or provide for
expedited performance during an energency. Sone states updated
their emergency powers after 911. He said if one conpares this
bill to the nodel act that was developed, this legislation is
nore restrictive regarding governnental powers and reflects
Al aska’s privacy standards. The quarantine and isolation
provisions require nore steps and court action than the nodel
act .

MR. BRANCH told nenbers Alaska's current statute is unique in
that it does not give the division authority to quarantine or
isolate for anything but SARS or TB. In general, other states
have nore authority because it 1is necessary to deal wth
bioterrorism

CHAI R THERRI AULT asked if the enhanced or expedited perfornance

authority that other states have is triggered by a declaration
fromthe executive.

DR. MANDSAGER said that is usually the case, but in sone states
a comm ssioner of health has simlar authority.

SENATOR ELTON recol l ected the commttee discussed the definition
of “condition of public health inportance” (page 19, line 23)

SENATE STA COW TTEE -14- April 12, 2005



because obesity could fall wunder that definition. He asked
whet her tightening that definition by using the word “acute” or
sonething that nore narrowy defines collection of information
was consi dered.

DR. MANDSAGER said that definition has been discussed and the
AKCLU discussed a 2 or 3-tiered system The division struggled
with that question and didn't think it could come up wth
| anguage inclusive enough to do that. The division feels that
definition is balanced by the other tests it nust achieve before
it can do work in the areas of “condition of public health
i nportance.”

CHAI R THERRI AULT asked if the House committees debated how to
rein that definition in and just couldn’'t come up wth workable
| anguage.

MR. BRANCH said it was addressed but in a different context.
Using Senator Elton’s exanple of establishing obesity as an
excuse to collect private information, he noted that the
| anguage on page 9, lines 10-18, limts the division’s ability
to collect identifiable information.

DR. MANDSAGER said all of the anmendnents made in the category of
limtations of governnental powers limt the division’s power to
collect identifiable health information, to quarantine, and to
i sol ate. The anmendnents reflect the House’'s attenpt to strike a
bal ance rather than change the definition

MR. BRANCH told nenbers that on page 9 a provision was added to
AS 18.15.362, which I|imts acquisition of information. 1In
conjunction wth AS 18.15.365, it 1is designed to enhance
security safeguards.

DR. MANDSAGER pointed out that identifiable information woul dn’t
be necessary to get obesity data; that data could be obtained
Wi th non-identifiable information.

SENATOR ELTON said he was still struggling with the definition
and asked that the AkKCLU comment.

4:37.:03 PM
CHAI R THERRI AULT asked M. M chael MaclLeod-Ball to testify.

M CHAEL MACLEOD- BALL, Executive Director, Alaska Cvil Liberties
Union (AkCLU), opined that this version of the bill is
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substantially better than the original version. Al though he
appreciates the efforts the division has made to accommodate

sone of the AkCLU s concerns, it still has sone concern about
the degree of privacy and the amount of information the division
needs to do its job and the risks of limting that infornmation
further.

MR. MACLEOD-BALL said the AKCLU continues to be concerned about
the followng areas. First, the “conditions of public health
i nportance” enforcenment provisions require the division to prove
that a significant risk to public health exists to nmaintain its
quarantine order on people quarantined against their wll. He
guestioned the enforcenent procedure and whether due process
would be served if the state acts inproperly. Adding the
provisions that require the state to prove an individual poses a
significant risk to public health helps protect the individual’s
rights. However, that does not solve the entire problem because
the term “significant risk to public health” is not defined.

AKCLU s concern is the shift in inportance in the two
definitions. The court would then decide what “significant risk
to public health” means because the bill does not provide that
gui dance.

The AKCLU suggested including three concepts in the definition

one having to do with the degree of contagion; one having to do
with the severity of the health threat; and the third having to
do with the neans of transm ssion. He said the division was not
willing or able to come up with a workable definition that
i ncluded the three concepts.

MR. MACLECD-BALL told nenbers the AKCLU believes the provision
regarding access to identifiable health information remains too
broad in AS 18.15.362. The AkCLU would like to see a provision
included that offers protection against loss of job and |oss of
housing as a direct result of quarantine or isolation.

MR. MACLEOD-BALL said the ex parte language is still an area of
concern because the division could get an order from the court
wi thout the presence of or representation for the other party.
Because the party would already know about the hearings going
forward, the AkCLU doesn’'t see the need for ex parte
pr oceedi ngs.

4:44:08 PM

SENATOR ELTON thanked all participants for the effort they
expended on the legislation. He then asked M. MaclLeod-Ball if
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he was suggesting that the lack of a definition for “significant
public risk” could be a conplicating factor because the state
could end up in court with a judge who is not a health care
professional deciding what constitutes a significant public
heal th risk

MR, MACLEOD-BALL said he believes it would be preferable that
medi cal experts find the parameters of where the court can
operate in this area. From the AKCLU s perspective, it is nore
of a question of mking sure the person with AIDS is not
isolated. Wthout a definition, an activist judge or public
health official <could use the relative anbiguity of that
definition and apply it to circunstances other than what it is
intended for. He enphasized that tightening the definition now
will prevent anbiguity later.

SENATOR ELTON asked M. MaclLeod-Ball if he sees anything in the
bill that would allow the state to prevent access to |egal
counsel .

MR. MACLEOD- BALL said he believes the Ofice of Public Advocacy
(OPA) is given authority to represent individuals under both the
testing order and the quarantine order section. He said how OPA
woul d do that in renpte areas i s questionable.

CHAIR THERRI AULT asked Dr. Mandsager how nuch discussion took
pl ace about the possibility of an individual losing a job or
housing while in isolation.

DR. MANDSAGER said the division has had a fair anmount of
di scussion with the Departnent of Law and the AKCLU about that
issue. He said the division's primary job is to protect the
public’s health. The nunber of days a person can be isolated
W thout court involvenent is very limted and the division can
only isolate an individual wthout court involvenent in an
energency. Also, if isolation is inposed and a person is unable
to work, the question is whether the state should be liable for
damages. The judgnent to date is that the state should not be
| i abl e.

CHAI R THERRI AULT asked about the AKCLU s concern about the |oss
of housing and whether that should be addressed in this
| egi sl ati on. He questioned whether the issue centers on a person
bei ng evicted by a | andl ord.

MR. MACLEOD-BALL said AkCLU s concern is that discrimnation
m ght befall people who are in isolation or quarantine. He said
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it mght be better to have that issue be the subject of other
| egislation but this legislation is avail abl e now.

CHAIR THERRI AULT said the potential for those problens exist
NOW.

MR. MACLEOD- BALL agreed.

SENATOR ELTON said with regard to the definition of significant
public health risk, it nakes sense to have sone kind of a recipe
for the <court to follow so that judges nake consistent
deci si ons.

DR. MANDSAGER asked Senator Elton if his concern is nostly about
the significant risk to public health in the isolation and
guarantine section, and not as nuch about the tests required
before the division can collect identifiable health information.

SENATOR ELTON said he is concerned about both but the bigger
i ssue is the quarantine issue.

DR. MANDSAGER asked if the tests for acquisition of identifiable
public health information on page 9, lines 13-18, make sense.

SENATOR ELTON replied, “It seens to nme that nunber 3 would be
t he squi shy one. You m ght have nore know edge about that than a
j udge woul d — about what processes otherw se could be used.”

DR. MANDSAGER said this bill has a nuch better definition and
better restriction on the collection and use of identifiable
health information than the current statute. Al t hough it may
not be perfect, the division believes its practices wuld hold
up to scrutiny. He referred to page 13, line 6, and said wth
regard to isolation and quarantine, the division has not been
able to come up with a definition of significant risk to public
heal th yet.

4:54:18 PM
CHAI R THERRI AULT said he did not intend to nove the bill today.

MR. MACLEOD-BALL pointed out the phrase “substantial risk to

public health” is on page 14, line 5 and is in the section about
all egations that nust be included in the petition. He said use
of “significant risk to public health” on page 16, line 2 is of

nost concern to AKCLU because that is what the court needs to
find.
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CHAI R THERRI AULT asked nenbers if they are satisfied with the
explanation that “substantial” is tied to the transm ssion of a
di sease on page 13, but it is not tied to transm ssion on the
next page. He suggested that staff discuss with the |egal
drafters the need to use a consistent phrase.

4:56:28 PM

CHAIR THERRI AULT stated that the commttee would Ilikely take
final action on CSHB 95(RLS)am on Thur sday.

There being no further business to conme before the conmttee,
Chair Therriault adjourned the neeting at 4:56:38 PM
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