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CHAIR GENE THERRI AULT called the Senate State Affairs Standing
Commttee neeting to order at 3:38:24 PM Present were Senators
Wagoner, Huggins, Elton, Davis and Chair Therriault.

SB  88-POLI CY ON GENERAL FUND REVENUE SHORTFALL

CHAIR CGENE THERRIAULT announced SB 88 to be wup for
consi deration. He asked Senator WIlken to cone forward. He noted
that the sponsor had asked that the commttee forward the bil
to the Finance Commttee.

3:41: 37 PM

SENATOR GARY W LKEN, sponsor, said he wanted to restate certain
aspects of the chart that he explained during the previous
hearing. He clarified that if you were to take $250 mllion from
the earnings reserve every year for ten years, the cumnulative
i npact on the Permanent Fund Di vi dend woul d be $436.

SENATOR KIM ELTON commented that this is a fairly dramatic
proposal and he was interested in whether the sponsor would
consi der anending the proposal to nmake a draw from t he Permanent
Fund Earnings Reserve account contingent upon a vote of the
peopl e.

SENATOR WLKEN replied he didn't like the idea of putting the
issue to a public vote in 1999 and he likes it |ess today.
Legislators are elected to make this sort of decision and to
understand the ramfications of wusing the state's assets.
Furthernore, he said, the governor m sspoke when he tal ked about
usi ng the earnings.

3:46:10 PM

SENATOR ELTON asked whether this mght not be ultimately
unsuccessful since the governor has veto powers.

SENATOR WLKEN said he hadn't discussed the bill wth the
governor, but he has worked with his staff to ensure that the
nunbers are accurate. He rem nded nenbers that this is policy
and it could be ignored if the circunstances warranted. He
suggested that this fiscal plan works and the one offered |ast
year didn't.

He argued that by the tine this policy becones statute, the
governor and others wll understand the nerit of wusing the
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earnings and the Constitutional Budget Reserve until the state's
nat ural resources are devel oped.

CHAI R THERRI AULT suggested that adding a requirenent for a vote
of the people is neaningless because |egislators can exercise
the constitutional power to use the Permanent Fund earnings
anytinme. In fact, that point also applies to this proposal; it's
sinply a restatenent of that constitutional authority.

3:49: 30 PM

SENATOR WLKEN offered the opinion that this is an effort to
educate as much as it is |egislation.

SENATOR CHARLIE HUGA NS said he views this as a conversation
starter.

3:52: 55 PM

CHAIR THERRI AULT noted he has heard about the issue from a
nunber of people so the conversation is starting.

3:53: 26 PM

SENATOR WAGNER notioned to report SB 88 and attached fiscal zero
note fromcommttee with individual reconmendations.

SENATOR ELTON objected. Speaking to his objection he said he
does appreciate the idea of continuing the conversation, but
when he votes no it is because he is a proponent of the incone
tax to fill the gap. He favors that because it is based on a
person's ability to pay.

3:54: 30 PM

SENATOR HUGGE NS announced he wants to go on record as not
supporting any tax.

3:55:27 PM

CHAIR THERRI AULT asked for a roll call vote. The notion to
report SB 88 from conmttee passed wth Senators Wgoner,
Huggi ns, Davis and Chair Therriault voting yea and Senator Elton
voti ng nay.

SB 54- PROTECTI VE ORDERS FOR SEXUAL ASSAULT
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3:55:36 PM

CHAIR CGENE THERRIAULT announced SB 54 to be up for
consideration. He noted the proposed commttee substitute (CS).

3:56: 38 PM

SENATOR FRED DYSQN, sponsor, said the intent is to add sexual
assault to the Ilist of crimes on which a judge may issue a
protective order. He noted that the original drafting copied the
donestic violence statute and the proposed CS, version \S
copies the stalking laws. This is nore appropriate because nost
sexual assault doesn't take place in the context of a donestic
rel ati onshi p.

JASON HOOLEY, staff to Senator Dyson, added the bill concerns
restraining orders for victinms of sexual assault that aren't
al ready covered under donestic viol ence.

CHAI R THERRI AULT asked for a notion to adopt the \'S version CS.

SENATOR THOVAS WAGONER notioned to adopt the \'S version CS as
the working docunent. There being no objection, it was so
or der ed.

3:59:19 PM

CHAIR THERRI AULT noted the drafter presented a technica
amendnent .

SENATOR DYSON said he'd like the Departnent of Law to speak to
t he anendnent.

4:01: 06 PM

ANNI E CARPENETI, Crimnal Division, Departnment of Law (DQL),
expl ai ned that when the donestic violence protective orders bil
passed, the intention was to nmake it a crime to violate a
protective order only if the violation was nmade in a nost
serious manner. The reasoning is that it doesn't nake sense to
make all kinds of protective order violations crimnal.

Thus, the departnent suggested that for SB 54, violations of AS

18. 66. 105(c)(4) shouldn't be a crine. Those are possible orders
for repaynent to the victimand the catchall "other renedies".
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She suggested the proposed | anguage on page 2, |ines 24-25 m ght
not be cl ear enough.

4:03:32 PM

CHAI R THERRI AULT noted the proposed change on page 1, line 10
references "18.66.105(c)(1)-(3)" and she spoke to (c)(4), which
isn't included.

M5. CARPENETI replied she assunmes nost stalking protective
orders have one of the provisions in (c)(1)-(3) and what it
would say is, "...containing a provision in (c)(1)-(3) attenpts
to coomit an act in violation of the order so it mght be the
act that's in violation of (c)(4), which we want to make clear
woul d not be a crimnal act."

CHAI R THERRI AULT said he still didn't understand how you would
get to (c)(4) if thelimtationis (c)(1)-(3).

M5. CARPENETI acknow edged it's a mnor drafting point.

SENATOR DYSON said 105(c)(4) allows the judge to order the
perpetrator to reinburse the victim for assault bills. [If that
is deleted, he questioned the |everage a judge m ght have to
force paynent fromthe perpetrator

M5. CARPENETI replied that renmedy wouldn't be deleted; it just
provides that it wouldn't be a crine if the perpetrator didn't
pay the expenses the judge ordered to be paid. Oher renedies
exi st and could be inposed because if a person violates a court
order, the judge may hold the person in contenpt.

CHAI R THERRI AULT asked Senator Dyson whether he had any conment
on the nodification of the anmendnent.

SENATOR DYSON replied he did not.

CHAIR THERRI AULT  asked Ms. Car penet i to restate t he
nodi fication.

M5. CARPENETI explained it may be conceptual but the idea should
be, "issued under AS 18.65.850, 18.65.855 or 18.65.860 and
containing a provision listed in 18.65.850(c)(1)-(3) and
knowi ngly commts an act in violation of the order issued under
18. 65.850(c)(1)-(3)."
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CHAI R THERRI AULT asked the nenbers if they understood the inpact
of the suggestion.

SENATOR WAGONER stated his preference was for the anmendnent to
be witten out.

4:07:55 PM
CHAI R THERRI AULT set SB 54 asi de.

SB  20- OFFENSES AGAI NST UNBORN CHI LDREN

4:08: 03 PM

CHAI R GENE THERRI AULT announced SB 20 to be up for consideration
and noted a proposed Senate State Affairs commttee substitute
(CS).

SENATOR FRED DYSON explained that the CS sinplifies the bill in
that it includes just two classifications of assault against an
unborn child rather than four, which nakes it consistent wth
ot her assaul t statutes and doesn't cCreate new assault
cat egori es.

It nmakes it clear that crimnal intent to assault is transferred
to a second victimeven if you are unaware that a second victim
is present. In addition it addresses the inconsistency of
exenpting a nother who harnms her unborn child.

4:12:20 PM

WES KELLER, staff to Senator Dyson, said he was available for
guesti ons.

Chair THERRI AULT asked for a notion to adopt the proposed CS.

SENATOR THOVAS WAGONER notioned to adopt \X version CS for SB 20
as the working docunent. There being no objection, it was so
or der ed.

CHAIR THERRI AULT said although he wunderstands renoving the
sections related to a woman's self-inflicted destruction, it
seens to be an entirely different policy debate. He questioned
whet her that woul d include drinking and taking drugs.

MR. KELLER said they renoved the |anguage because it potentially
exenpted the wonman fromcrimnal activity that harnmed the unborn
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child. However, if there is a way to specifically spell out the
concerns regarding fetal alcohol syndronme (FAS) and/or fetal
al cohol effect (FAE) he was sure that the sponsor would wel cone
any suggesti ons.

CHAI R THERRI AULT said he understands that excluding the nother
mght be illogical, but of greater concern is that the bill
| acks clarity for how to respond to those issues.

SENATOR DYSON replied he intends to work on that issue in the
Judiciary Commttee in particular. He suggested that M.
Carpeneti mght help the commttee determ ne what |evel of self-
inflicted action mght trigger a charge of assault on an unborn
chi |l d.

CHAIR THERRI AULT restated the question for M. Carpeneti and
i nformed menbers that the section under discussion was on page
3.

4:16:55 PM

ANNI E CARPENETI, Crimnal Division, Departnment of Law (DQL),
said she wasn't sure you could prove beyond a reasonabl e doubt
that drinking too much during pregnancy would be a crine under
assault in the second degree. You'd have to l|ook at the
definition of serious physical injury.

CHAI R THERRI AULT read from AS 11.81. 900:
(56) "serious physical injury" means

(A) physical injury caused by an act perforned
under circunstances that create a substantial risk of

deat h; or
(B) physical injury that causes serious and
protracted disfigurenent, protracted inpairnent of

health, protracted loss or inpairnment of the function
of a body nenber or organ, or that unlawfully
term nates a pregnancy;

He suggested that under (B) FAS/ FAE m ght well qualify.

M5. CARPENETI replied it's a possible application if the person
knew the risks of drinking and consciously disregarded them

CHAI R THERRI AULT said warnings not to drink during pregnancy are
posted in all drinking establishments so notice has been given
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to the general public, but whether the person took notice could
be a question.

SENATOR KIM ELTON referenced the |anguage at the top of page 4
that gives another neaning to "serious physical injury" and
"includes the birth of an unborn child before 37 weeks gestation
if the child weighs 2,500 grans or less at the tine of birth."

If that provision is added to serious physical assault, you open
all sorts of questions about whether or not the nother's
behavior resulted in serious physical injury if that includes
birth weight of |ess than 5.5 pounds.

M5. CARPENETI said that definition is quite specific and you'd
probably want to get supporting nedical evidence iif the
provision is included in the bill

CHAIR THERRI AULT remarked he views the language in the CS as
additive rather than limting.

SENATOR ELTON said if you have 2,500 grans as an early birth
standard, and if a pregnant woman is confined to bed on the
advice of a nedical doctor, and if the child is born early and
wei ghs less than 2,500 grams, sonebody would have to nake a
| egal determ nation on whether the nother assaulted the child if
she violated the doctor's bed rest order.

M5. CARPENETI said that could be a possibility. You' d still have
to prove the cul pable nental state and that would depend on the
facts regardi ng how badly she di sregarded the doctor's orders.

CHAIR THERRI AULT said the |anguage exenpting the nother was
renoved because of a question Senator Elton posed and to
additionally renove this |anguage brings on a nunber of policy
calls that he wasn't sure the sponsor was prepared to take on at
this tine.

SENATOR ELTON replied he sinply asked a series of questions that
showed anonalies in the  Dbill t hat woul d have | egal
ram fications. He was bothered by the notion that an action a
nother mght take pre-birth would be exenpted from crim nal
statute yet the nother wouldn't be exenpted post birth. Cearly
the suggested fix brings up other legal issues and raises other
guesti ons.

4:25:16 PM
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CHAI R THERRI AULT asked Ms. Carpeneti if she had anything else to
add.

M5. CARPENETI said no, but it does require further study. She
asked the sponsor to think about the fact that sone defenses to
murder are included in the bill, but she wasn't sure why severa
others weren't adopted in the bill. She told the sponsor the
departnment would be happy to work with him and advi sed nenbers
that the adm nistration supports the idea of the bill

4:26:59 PM

MR. KELLER stated for the record that if you were to |look at the
definition in law of "knowi ng or reckless" it would be difficult
to get a conviction for second degree assault if a pregnant
worman vi ol ated a nedi cal order for bed rest.

SENATOR ELTON referenced | anguage on page 3, line 21 and pointed
out that the |anguage tal ks about "recklessly” but it doesn't
connect it to "know ngly".

4:28:.27 PM
MR. KELLER read the following fromAS 11.81.900 into the record:

(3) a person acts "recklessly" wth respect to a
result or to a circunmstance described by a provision
of law defining an offense when the person is aware of
and consci ously di sregards a subst anti al and
unjustifiable risk that the result wll occur or that
the circunstance exists; the risk nust be of such a
nature and degree that disregard of it constitutes a
gross deviation from the standard of conduct that a
reasonabl e person would observe in the situation; a
person who is unaware of a risk of which the person
would have been aware had that person not been
i ntoxi cated acts recklessly with respect to that risk;

SENATOR ELTON responded if a person were to follow the precepts
of her religion rather than the legal responsibilities that
woul d accrue under the provisions of SB 20, it would be reckl ess
behavi or.

4:30:16 PM

MR KELLER countered it would be an issue for the court to
det er m ne.
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CHAI R THERRI AULT opened tel econference testinony.
4:31:26 PM

REBECCA VWH TMAN said she works for the national non-profit,
Fam |y Violence Prevention Fund. She stated concern about the
i npact of SB 20 on victins of donestic violence.

CHAIR THERRI AULT asked how mnuch of her concern would be
mtigated by the fact that a woman cannot be forced to testify
agai nst her husband.

M5. WHI TMAN replied a greater concern is that a woman m ght be
afraid to seek mnmedical care because of sonething that is
happening in the relationship.

4:34: 07 PM

MOLLY MCCAMMON, board chair, Planned Parenthood of Al aska,
reported that Planned Parenthood agrees that the loss of a
want ed pregnancy as a result of an act of violence is a tragic
event and that the perpetrators of such crinmes need to answer
for the woman's | oss. That being said, Planned Parenthood cannot

support the bill as witten. Specifically, the bill doesn't
address the crimnal penalties for violence against wonen -
whether they are pregnant or not - yet it does threaten a

wonman's reproductive choice. She suggested a better approach
would be to strengthen Al aska's |aws against harm ng pregnant
wonen rather than laying the foundation for giving separate
| egal rights to enbryos and fetuses.

4:37:29 PM

CASSANDRA JOHNSON testified that between 1990-2002 she worked
with victinms of gender violence and that she could not support
SB 20 or the changes nmade in the CS.

She reported that since the late 1970s Al aska has been in the
top five states for reported sexual assaults and in 2002 Al aska
led the nation in wonen killed by a significant other. Neither
is a distinction that anyone wants to continue. She enphasized
that injury to a fetus is first and forenpst an injury to a
pregnant woman and SB 20 doesn't deal with that issue.
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Protecting pregnant wonen from violence is a serious problem
that deserves to be elevated above political agendas and
partisan politics, she concl uded.

4:40:12 PM

M CHAEL MACLEOD- BALL, executive director, Alaska Cvil Liberties
Union (AkCLU), testified in opposition to SB 20. He noted that
he just received a copy of the CS and wanted the commttee to be
aware that his coments are directed at the original draft. He
| ooked forward to further discussion after he'd had an
opportunity to review the proposed changes.

He reported that the AKCLU supports efforts to punish violent
acts toward woman that may harm or term nate a wanted pregnancy.
However, SB 20 would dimnish the woman who is typically the
intended victim of the violent act in question. Instead, AkCLU
supports alternative approaches for <cases in which a woman
suffers harmto herself and to her pregnancy.

It's clear that donestic violence is a |large problem that isn't
going away and inplicit in all the donestic violence statistics
is the fact that the batterers intent is to harm the wonman and
not the zygote, enbryo, or fetus. There is no evidence to
suggest that the perpetrator typically intends to harm the
enbryo.

The solution to this national tragedy is to focus on prevention
because puni shnment does nothing to solve the problem Punishing
the termnation of the pregnancy is an enpty gesture and SB 20
does nothing to help the wonman who is the intended victim
Rat her, the bill focuses on the enbryo that is typically the
uni nt ended consequence of a violent act against a woman.

The AKkCLU also opposes SB 20 because it would permt an
i ndi vidual to be convicted even if he or she had no know edge of
the pregnancy. Furthernore he took issue with the definition
offered for "unborn child" and warned that a nunber of problens
were associated with the interpretation.

Enacting the bill would have unforeseen fiscal inpacts on
enf orcenment agenci es because it creates a new class of crine and
i nvestigation of such crines would require sophisticated testing
procedures not currently used for simlar crines.

In conclusion he asked the commttee to consider the inpact of
diverting resources from investigations of violence against
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wonen and offered his help in drafting legislation that
contenpl ates enhanced punishnment for crinmes against wonen that
al so harns a pregnancy. Keep the focus on the wonman, the real
victim he urged.

CHAIR THERRI AULT commented that the ongoing thene has been to
focus on assaults against wonen and that type of crine is
al ready addressed in current statutes whether they are pregnant
or not. Wat the sponsor is suggesting is additive so he didn't
understand the conclusion that the other crinmes are di mnished.
The perpetrator would still be guilty of the assault on the
woman whet her she was pregnant or not.

Furt her nore he suggest ed t he testinmony  junped bet ween
strengthening the Jlaws on assault against wonen and the
suggestion to focus on prevention.

MR. MACLEOD-BALL replied it mght have seened as though his
testimony junped around because he was attenpting to accommodate
his testinony to the earlier discussion. The point is that SB 20
would divert attention from the primary problem of donestic
vi ol ence agai nst wonen. Allocating resources to a separate event
woul d take resources away from the primary event, which is the
attack against the woman. There is nothing to suggest that the
attack is against the enbryo because it's an attack against the
woman.

4:47:30 PM

CHAI R THERRI AULT further challenged the prem se that the fetus
is a woman's property right.

MR. MACLECD- BALL clarified that he did not use the word property
and he certainly wouldn't characterize an enbryo as property.
Rat her, an enbryo is a part of a woman's body. He thought there
were statutes in Al aska or elsewhere where the severity of harm
to the individual could be treated as an enhancenent, which
would result in stiffer penalties to the perpetrator. Certainly,
the AkCLU would favor Ilegislation to enhance punishnent for
vi ol ent acts agai nst wonen that also happen to harm the woman's
pregnancy.

4:49: 35 PM
CARRI E ROBI NSON, attorney, Al aska Network on Donestic Violence

and Sexual Assault (ANDVSA), reported that the network fully
supports efforts to prevent violent acts toward wonen. It agrees
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with the sponsor statenent that the law needs to protect
victinms. Certainly acts of violence against pregnant wonen are
appalling and response to such acts should be strong and
decisive. That being said, SB 20 isn't the proper response and
won't protect victinms of donmestic violence.

The Al aska Pregnancy Risk Assessnent Study shows that about 13
percent of Alaska wonen are physically abused at the tinme of
pregnancy and the incidence of violence against teens that are
either pregnant or new nothers clinbs to 25 percent. SB 20
ignores the inpact of violent crines against wonmen and puts
victins of donestic violence at further risk.

She said the network is concerned that victins would be
reluctant to seek nedical care or to report abuse if they know
that a partner could be charged with hom cide under the bill
Even nore alarmng is that with the recent change, a wonan
herself could be charged with a crinme, which increases the
i kelihood that a wonan wouldn't seek nedical care when she
needs it nost.

The American College of Qbstetricians and Gynecol ogi sts opposed
simlar legislation at the federal |evel and donestic violence
organi zations at the national |evel have opposed this type of
| egi slation. The network suggests that Alaska could |ead the
nation in making it clear that a batterer cannot hurt a fetus
wi t hout hurting a woman. Keep the focus on wonen and make crimnmes
of violence agai nst wonmen during pregnancy an aggravator.

4:54:54 PM

CAREN ROBI NSON, Al aska Wnen's Lobby (AW), stated appreciation
for the public policy discussions that SB 20 brings forward.
That being said, AW could not support the bill as currently
witten; shifting the focus from the woman to the fetus is
wrong, she enphasi zed.

If SB 20 noves forward, focus on the danger to a pregnant woman
because keeping her safe will keep the fetus safe. She suggested
that the North Carolina law would be a good pattern for Al aska
That |aw states that a person that knowi ngly causes injury to a
pregnant worman during the comm ssion of a felony will be guilty
of one class higher than the felony commtted if the injury to
the wonman results in the mscarriage of the fetus or a
stillborn.

There was no further public testinony.
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CHAI R THERRI AULT noted that the \X version CS was before the
committee and that Senator Elton had an anendnent for nenbers to
consi der.

SENATOR ELTON noti oned to adopt anmendnent 1.

CHAIR THERRI AULT |abeled the Crawford 3/15/05 anendnent as
Amendnent 1 and obj ected for discussion purposes.

SENATOR ELTON introduced his comrents by stating that he too
appl auds the sponsor for his history of chanpioning vul nerable
people and that he shares that objective. However, he was
struggling with sonme of the legal issues associated with the
approach the sponsor has taken. For instance, it's troubl esone
that a driver in a carpool could be charged with an enhanced
crime if an accident occurred and a pregnant woman and her fetus
were harned. Furthernore, he questioned what m ght happen in the
event of repetitive assaults or if a child were born with FAS or
FAE.

Pointing out that experts in the field tend to support the
notion that an aggravator approach rather than the one proposed
in SB 20, he explained that Amendnent \F.1 includes a
conprehensive list of the aggravators the courts nay consider

Aggr avat ors i ncl ude: cruel ty; mul tiple party of f enses;
vul nerable victins; prior felonies; paid for offenses; offenses
against law enforcenment officers; court enployees; energency
responders; crimes in which the perpetrator obtains substantia

benefit; donmestic violence; extensive crimnal history; crines
commtted because of sex, color, creed, ethnicity; crines that
involve distribution of drugs; and crines against wtnesses. He
said that conprehensive list leads to the neat of the anmendnent
found on page 4.

He told menbers that after struggling with the issues, he cane
to the conclusion that the only way to avoid a lot of the
anonalies that are raised in SB 20 is to go the aggravator
route.

Ms. Robi nson suggested that North Carolina has the best approach
and using that standard, the proposed anendnent falls short even
though it does provide that the aggravator is applied if the
offense was a felony and if the defendant knew or should have
known that the victim was pregnant. Nonetheless, because the
proposed anendment m ght not be the best approach, he requested
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that the commttee wait and review the North Carolina |anguage
before taking any action.

CHAIR THERRI AULT said he would maintain his objection in part
because he hopes the governor will sign a bill into law that
deals wth the Blakely decision. Because of court action
aggravators have becone harder and nore expensive to apply both
in Al aska and across the nation so he wasn't sure that using the
aggravat or approach was the one that he or the sponsor would
prefer.

5:05: 38 PM

SENATOR DYSON stated that he was disappointed wth the
repetitive testinony and he could't wunderstand why giving
additional protection to a wanted unborn child has any sort of
negative affect on mtigating donestic violence. He argued that
just because you can't see what would be a protected entity
doesn't change how you woul d proceed under | aw.

Poi nting out that he has taken care not to call the unborn child
a person, he argued that under |aw the Legislature has the right
to extend a protective category to any entity in need of
protection. In fact, it's done to endangered species and bodies
of water all the time, so protecting unborn children that are
want ed doesn't denigrate any other group of protected entities.

5:10: 37 PM
CHAI R THERRI AULT asked if there was further debate.
5:10: 48 PM

SENATOR ELTON said the question regarding aggravators is
interesting and he would Iike to hear from the Departnent of Law
about whether Bl akely and the proposed solution gets in the way
of aggravators. He used the exanple of an aggravator in |aw for
killing a |l aw enforcenent officer.

5:11: 38 PM

MS. CARPENETI said no, after Blakely is enacted there will still
be aggravators. It's just that the procedure to prove them has
changed sonewhat and they won't be as easy to use as in the
past. They will have to be charged in the charging docunent and
the jury nust decide whether prosecutors proved them beyond a
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reasonabl e doubt. The standard of proof was just |ower, but
they' Il still be used when appropriate.

5:12: 23 PM

CHAI R THERRI AULT called for a roll call vote on Amendnent 1. The
anendnent failed 2 to 3 with Senators Davis and Elton voting yea
and Senators Huggi ns, Wagoner and Chair Therriault voting nay.

5:13: 09 PM

CHAIR THERRI AULT nentioned that he understood why the sponsor
renoved the exenption for the nother, but doing so opens other
issues that are difficult to respond to. He suggested the
sponsor mght want to revisit the decision and consider sone of
t he debate that occurred.

SENATOR DYSON said he was inpressed with the |logic and argunents
Senator Elton brought up previously and he would work on the
bill further.

CHAIR THERRI AULT noted the bill has a Judiciary Conmttee
referral and asked if the sponsor would prefer to present a
commttee substitute at that tine. He said he expects a spirited
debate from both Senator Guess and Senator French.

SENATOR DYSON agreed that mght be a good venue in which to
present the next version and he continues to look forward to
hearing fromall sides.

5:15:16 PM

CHAI R THERRI AULT noted there were two fiscal notes and one was
indetermnate, which would likely trigger a Finance Conmttee
referral. He asked the will of the commttee.

5:15: 50 PM

SENATOR WAGONER said he was willing to nove the bill as long as
it had a thorough vetting in the Judiciary Conmttee. That being
said, he notioned to report SB 20, \X version, and attached
fiscal notes fromconrmittee with individual reconendations.

5:16: 22 PM

SENATOR ELTON said he would object to speak to the notion and
then he woul d renove the objection. He stated:
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It seenms to ne that what we're doing if we nobve the
bill on - I amthe person that created an awful |ot of
work on behalf of the sponsor and his staff when |
asked about the anonalies about why one person could
be charged and not another person and |like you have
nment i oned, it's a Sophie's choice. You' ve got
difficult questions to answer if it's one way and
difficult questions to answer if it's another way. And

so | wll renove ny objection to the notion, but |
want to note that, in fact, | think that it's an
appropriate decision for this conmmttee to nake on
what the best approach is and | sense that the bill is

going to nove despite nmy wish to have us answer that
question and apply the best of our logic to it and
pass it on to another conmttee. Wth that, 1"l
renove ny objection, M. Chair.

CHAI R THERRI AULT asked the sponsor if he anticipates asking the
drafter to reinsert the exenption | anguage.

SENATOR DYSON replied he intends to spend considerable tine with
the drafter, Ms. Carpeneti, and several others. He said he would
also review simlar action taken by the 37 other states.
Specifically he would |ook at how they handled the anonmalies
Senat or Elton brought up

CHAIR THERRI AULT advised that the State Affairs Committee could
add the | anguage back in a conceptual anmendnent.

SENATOR DYSON restated his intention.

CHAI R THERRI AULT announced that the objection was renoved and
CSSB 20(STA) and attached fiscal notes would nove from commttee
wi th individual recomrendations.

SB 54- PROTECTI VE ORDERS FOR SEXUAL ASSAULT

CHAI R THERRI AULT announced the conmittee would return to SB 54.
The \'S version CS was before the commttee and Ms. Carpeneti was
wor king on a proposed anendnment. He questioned whether she had
consulted with the drafters.

M5. CARPENETI said she hadn't, but M. Hooley and the
| egi sl ative |awers addressed her concerns. She explained the
proposed anmendnent. On page 1, line 10 delete "18.66.105(c)(1)-
(5" and insert "18.66.105(c)(1)-(3) and on page 1, line 14
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delete "in violation of the order"” and insert "that violates or
woul d violate a provision listed in AS 18.65.850(c)(1)-(3).

CHAI R THERRI AULT remarked his confort |evel always goes up when
the legislative attorneys weigh in. Wth that he notioned to
adopt the new handwitten | anguage as Anmendnent 1. He asked M.
Carpeneti to state her concern and how the anmendnent addresses
it.

V5. CARPENETI expl ai ned her concern was that it hasn't been and
it "shouldn't be a crinme for a person to conmt an act in
violation of a protective order where the judge has adopted a
provision in the protective order that's in a catchall provision
that's not stated by the Legislature.”™ She clarified that the
anmendnent only deals with stal king protective orders.

CHAI R THERRI AULT recapped it would not be an additional crine
for violation of something that the commttee couldn't fully
contenpl ate what the judge m ght choose.

M5. CARPENETI agreed. What the judge cones up with mght be
perfectly appropriate, but the violation of it shouldn't be a
crinme.

5:21:01 PM

CHAIR THERRI AULT noted that wthout objection, Amendnent 1
passed. He asked Ms. Robinson to cone forward.

CAREN ROBI NSON, Al aska Network on Donestic Violence, said the
network continues to contend that it fits best under the
st al ki ng provi si ons r at her t han t he donestic vi ol ence
provi sions, but they want the bill to nove and are willing to
work with the sponsor and clear that point up in the Judiciary
Commi ttee.

CHAI R THERRI AULT said he was aware of the debate regardi ng which
section of statute the bill should be under, but he wasn't clear
on the argunents.

SENATOR ELTON said he understood the CS nobved it into the
st al ki ng provi sions.

SENATOR DYSON said he too was confused. The CS adopted the
stal king language but it isn't under the stalking provision as
Ms. Robi nson suggests. He acknow edged that others share her
opi ni on.
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CHAIR THERRI AULT noted three zero fiscal notes and one for
$7,500 from statewi de support in Public Safety and asked for a
not i on.

SENATOR WAGONER notioned to report CSSB 54(STA), \S version as
anended, from commttee wth individual recomendations and

attached fiscal notes. There being no objection, it was so
or der ed.
5:25: 08 PM

There being no further business to conme before the conmttee
Chair Therriault adjourned the neeting at 5:25:38 PM
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