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Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Conmented on SB 164 for sponsor.

SENATOR BERT STEDMAN

Al aska State Capitol

Juneau, AK 99801-1182
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PO Box 110400

Juneau, AK 99811-0400

POSI TI ON STATEMENT: Commented on SB 164.
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DUNCAN FI ELDS, Vi ce President

Kodi ak Sal non Packers

Kodi ak AK

POSI TI ON STATEMENT: Supported SB 164.

STEPHANI E MADSEN, Vi ce President
Paci fi c Seaf ood Processors Associ ati on
222 Seward Street, Ste. 200

Juneau AK 99801

POSI TI ON STATEMENT: Supported SB 164.

KRI'S NORRI S

Governnent Affairs

I ci cl e Seaf oods

POSI TI ON STATEMENT: Supported SB 164.

REED STOOPS

Ocean Beauty Seaf oods

Juneau AK

POSI TI ON STATEMENT: Supported SB 164.

REPRESENTATI VE KEVI N MEYER

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Sponsor of HB 19.

M KE PAW.OABK

Staff to Representative Meyer

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Comment ed on HB 19.
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410 W | oughby

Juneau, AK 99801-1795

PCSI TI ON STATEMENT: Comrented on HB 19.

AL VEZEY
Fai r banks AK
PCSI TI ON STATEMENT: Comment ed on HB 19.

KEN PERRY
Perry Paratex Pied Piper
Al aska Pesticide Applicators G oup
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Nat i onal Pest Managenent Associ ation
Responsi bl e I ndustry For A Sound Environnent
Anchor age AK

POSI TI ON STATEMENT: Opposed HB 19.

VARSHA NMATHRAN

Envi ronnent al Heal t h Coor di nat or

Al aska’s Comrunity Action on Toxics
PCOSI TI ON STATEMENT: Supported HB 19.

ALAN COLTER
Anchor age AK
POSI TI ON STATEMENT: Supported HB 19.

SHABA KURTS

Al aska Pacific University

Tok AK

POSI TI ON STATEMENT: Supported HB 19.

CCOLI N QUENHEARST

Al aska Pacific University (APU) student
Anchor age AK

PCSI TI ON STATEMENT: Supported HB 19.

JI LL DONALDSON

Al aska Pacific University student
Anchor age AK

POSI TI ON STATEMENT: Supported HB 19.

ACTI ON NARRATI VE
CHAIR THOVAS WAGONER called the Senate Resources Standing

Commttee neeting to order at 3:37:47 PM Present were Senators
St edman, Seekins, Dyson, Guess, Elton and Chair Wagoner.

SB 164- SALMON PRODUCT DEVELOPMENT TAX CREDI T

CHAIR THOVAS WAGONER announced SB 164 to be up for
consi derati on.

TI M BARRY, staff to Senator Stednan, read the sponsor statenent.
SB 164 extends the deadline for salnon processors in Alaska to
receive a salnon product developnment tax credit. Under the

state’s current |aw, processors can claim the credit only for
property first placed into service by the end of this cal endar
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year. This bill would give processors three additional vyears,
until Decenber 31, 2008, to claimthe credit.

This legislation also clarifies what types of itens are eligible
for the tax credit to nore effectively achieve the |egislature’s
goal of encouraging Alaska seafood processors to develop
i nnovati ve val ue-added sal non products.

He recalled that the legislature passed |egislation allowng
processors to claima tax credit on new equi pnment they purchased
to add value to salnon-using innovative processing techniques.
The bill, HB 90, that becane this |aw had been proposed by the
Joint Legislative Salnmon Industry Task Force and was part of an
effort by Alaska s elected |eaders and the fishing industry to
create incentives for the industry to take investnment risks and
produce new sal non products and it has worked. This legislation
was drafted in consultation with the Tax Dyvision of the
Departnent of Revenue.

3:40: 45 PM

SENATOR BERT STEDVAN, sponsor of SB 164, said the intent cane
from the Joint Legislative Salnmon Industry Task Force and was
intended to nove industry away from the canned market and into
ot her val ue-added narkets.

3:.41: 45 PM
SENATOR BEN STEVENS | oi ned the conmittee.

3:.42:16 PM
SENATOR STEDVAN expl ai ned:

Again, we're trying to stimulate the industry for jobs
and value creation.... It takes a while for the
industry to respond and the tax credit being 50
percent to go against their fisheries tax - sonetines
they may have a carry forward and the carry-forward
will last up to three years.

3:43:55 PM
CHAI R WAGONER asked if insulated fish totes and ice machines
wer e covered under the exenption.

SENATOR STEDMAN sai d he thought those were excl uded.
3:44: 40 PM

SENATOR RALPH SEEKI NS asked how nuch the tax credits anount to
each year
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SENATOR STEDVMAN replied that credits totaled $1.5 mllion in
each of the three years 2006 through 2008.

3:46:12 PM

SENATOR GUESS asked when the task force first nmde this
recomrendation, was it their intent to revisit the issue in
t hree-year extensions or was it just a one-tine shot.

SENATOR STEDMAN replied that he didn't recall

3.47:52 PM

SENATOR BEN STEVENS said recalled that the task force wanted to
give the industry a period of tine to make the decision to
invest and wanted to give them an extended period of tine to
recoup the credit. It also did not want the credit to be open-
ended and wanted to reassess it.

3:50:16 PM
SENATOR SEEKI NS asked which fisheries were benefiting from the
credit.

CHUCK HARLAMERT, Tax Division, Departnent of Revenue, said that
this credit is limted to sal non processing.

3:51:57 PM
SENATOR STEDMAN said he thought it would be nore concentrated in
pl aces where fish are delivered.

3:52: 50 PM
CHAI R WAGONER asked if there is a pre-approval process.

MR. HARLAMERT replied that there is no pre-approval process.
Processors file a claim form for this credit with their tax
returns.

Part of the reason for the additional |anguage in the
bill is because of a lack of a pre-approval process
and a 50 percent credit rate. Sonme taxpayers can
easily read the statute too optimstically — perhaps a
little too broadly... particularly if they have
borrowed heavily to invest. Unknow ngly, they may be
accruing 11 percent interest.

He said the new elenent discussed by the Sal non Task Force was

the exclusion of canneries, but the remainder of this bill adds
clarifications to try to prevent the process of folks claimng
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and not paying their tax and ending up with liabilities they
weren’'t aware of.

CHAI R WAGONER said he would feel much nore confortable with pre-
approval for the credit and asked if the departnment had a |ist
of what is approvable.

MR. HARLAMERT replied that this statute doesn’'t have a list of
qual i fying equi pnent, but requires it to be processing equi pnent
as opposed to supporting equipnent for transportation or
storage. It also requires that the predom nant product of that
equi pnent be a value-added salnon product. He said the nore
sophi sticated taxpayers have called the departnent to validate
whether their plans fell wthin the credit or not and, “Any
taxpayer is welcone to do that.”

3:57: 00 PM

SENATOR ELTON asked if the net effect of the inmmedi ate effective
date would be an imediate limtation to the kinds of equipnent
that could be used for the tax credit.

MR. HARLAMERT replied no. The additional |anguage basically
fl eshes out and nekes clearer what is nmeant. There is one new
condition in the clarifying |language — it prohibits a credit for
canni ng equi prent .

3:58: 56 PM

DUNCAN FI ELDS, Vice President, Kodiak Sal mon Packers, liked the
tax «credit, but thought it needs to include onshore ice
machines. He explained that his is a single-plant salnon
processor and it is struggling to survive through the downturn
in the salnon industry. He was able to take advantage of the tax
credit and appreciated the legislature’ s support of the industry
that is trying to rapidly nove toward the val ue-added processes.
As a small processor, he has to take smaller steps than the
| arger folks in the industry.

MR. FIELDS related that |ast year he borrowed a fillet line to
see how it would work before actually investing in one and the
first thing he realized is that it takes a huge anmount of ice to
nove the fillets, because the salnon has to relax for 24 to 48
hours before running it through the line.

You have a whole series of totes and all the ice. |
would say it takes probably twice as nmuch ice to run
fish through the filleter. So, 1ice machines, ice
equi pnent, it seens would be an inportant conponent to
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encouraging the industry, particularly the processors
like us to nove forward towards val ue-added. Perhaps
it’s included in the | anguage — again | would defer to
help from the Departnent of Revenue, but | would think
sonething in that top line on page 2 on processing

packagi ng, cooling or product finishing function would
make it explicit and give ne a little higher confort
| evel .

4:01: 39 PM

He supported the idea of not supporting old technol ogy, but was
concerned about |osing opportunities if new technology |ike pop-
tops and can-type containers were excluded as traditiona
processi ng equi pnent .

STEPHANI E MADSEN, Vice President, Pacific Seafood Processors
Associ ation, said she represents sal non and whitefish processors
from around the state and supported SB 164. She related how the
credit is working for her nenbers saying one nenber invested
about $500,000 this year, which represents about two new fill et
lines and two ot her nenbers have fully utilized their 50 percent
tax credit.

| believe that’'s a denonstration that the program is
wor king. So, we would appreciate the extension. |
think one of the reasons that the request for the
extension is because it was difficult for the
processors to get up to speed and to get those
investnments imediately. ...

4. 06: 06 PM

She recomended not conpletely elimnating canned sal non
products from being available for the tax credit. Wile she
understands their not wanting to replace the current equipnent,
canned sal non would always have role in many of the fisheries
and there is a strong canned sal non market for sockeye and pink
sal non.

It depends on the volunme and when the timng of that
run conmes. That wll kind of nove you toward the
i nportance of canned. W do support exam nation or
possibility of use for these tax credits to nove us
t owar ds val ue-added canned salnon and that is the pop-
top.... Exactly what does that nmean? Well, you have to
get a new seaner, because it’'s a different top. And,
as you know, the canned salnon and the seaming is very
critical.... There would probably have to be
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nodi fications to the tracking line that sends the tops
down to the main machine as well as nodification to
the retort system Because of the different top,
you' re going to have to insure that that retort system
is conpatible with the new can. So, that’'s the need
for equipnment as far as the use for pop-tops...

One other thought for consideration is the exclusion
of used equipnent. Certainly we don’'t want shenani gans
as far as one conpany selling wused equipnent to
another, but in the food business there are many
opportunities to bring used equipnent to the state
that are used either by other food industries or by
ot her non-sal non producers. For exanple, the fillet
machines that are used in salnon are also the sane
Baader mnmachines that are wused in the whitefish
industry. So, there is a possibility that getting used
equi pnent will not only save the processor noney, but
it wll save the state sonme noney from the tax credit
perspective. |If you pay less for that equipnment, your
tax credit is going to be |limted or l|ess, but the
benefit is the sane.

4:08: 53 PM

SENATOR STEDMAN said those two suggestion were explored with the
Departnent of Revenue, but it was decided that the intent is to
hel p the industry nove beyond cans and used equi pnrent and he did
not think they were stinulating the status quo by doing that.
| f a conpany wants to stay there, that's okay.

M5. MADSEN reiterated and enphasized that canned salnon is
becom ng nore consuner-friendly and is wused globally and
clarified that wused equipnent would be used for val ue-added
busi ness, not recycling.

4:12:12 PM

CHAI R WAGONER said the issue is that a business wll |ease a new
machine and bring it to Alaska. If they like it, they m ght
negotiate a purchase and he asked if that type of transaction
woul d be disall owed under this |egislation.

MR. HARLAMERT replied that technically it would be considered a
used product and would not be able to be purchased under this
statute. He suggested that the business could negotiate a |ease-
purchase contract and then back out of it as opposed to just
| easing it first.
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SENATOR SEEKINS agreed with Ms. Madsen that used equi pnent has
its place with val ue-added businesses and asked if there was a
mechanism to transfer credits to a downstream purchaser of
equi pnent .

MR. HARLAMERT replied no.

SENATOR SEEKINS said that would nake it difficult for him to
take the risk and therefore he thought it woul d  be
counterproductive to their goal saying:

If there was a perfectly useable system or piece of
equi pnent in the state that could bring sone other
processor toward the goal that you' re trying to get to
that you would preclude it from being allowed in the
program

He said that a |ease purchase agreenent is just a conditiona
sal es agreenent. Very few of them give sonmeone the option to be
able to determine later on whether or not they want to buy it
and then for tax purposes call it a lease at the beginning and
|ater on turn it in to a straight |ine depreciation.

MR. HARLAMERT responded that it was not his place to el aborate
on legislative intent here. He clarified that the federal tax
credit was at no tine allowed for used property. He expl ai ned:

It is a fact with credits especially when you get in
the range of 50 percent that they are highly subject
to abuse. And, normally, if you have a credit, you're
trying to stinulate sonething that does not have its
own economc justification. You're trying to tip the
scales to establish that economc justification, but
recogni zi ng t hat in doi ng t hat t he econom ¢
justification of doing sonething else is always there.
If the credit is witten too loosely to allow the
taxpayer to get the same credit for sonmething just a
little off your target, that’s what’s going to happen

And so, it’s generally a good idea to err on the side
of caution with credits and be nore narrow than you' d
like to be if you want to be the nost effective in
achi evi ng your goal . That’ s j ust a genera

observati on.

SENATOR SEEKINS still thought the credit was too restrictive and
he thought it was an inpedinent to the goal of the bill
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4:19: 01 PM

CHAI R WAGONER gave him an exanple of a guy who paid over $80, 000
for a pinball machine that wound up not working and another guy
who bought a reconditioned one that worked three tines better
than the one that was brand new. “That’s why | brought this up
in the first place for discussion. These are sone of the things
you run into in processing equi pnent.

4:19: 41 PM

SENATOR STEDVAN clarified if a person purchases a piece of
equi pnent that does qualify, you don’'t have to file for the tax
credit if you don't want to. He would entertain discussion about
pop-tops, although he didn't want to stinmulate the canned
mar ket .

SENATOR ELTON said it was sonmething to think about, but he also
didn't want to give tax credits to produce the sane old product
packaged in the sanme old way. Maybe the canned issue could be
dealt with by using a termof art saying this tax credit is not
avail able for the sanme old sanme ol d.

4:23.08 PM

KRIS NORRI'S, CGovernnment Affairs, Ilcicle Seafoods, supported SB
164. She said lIcicle Seafoods purchases and processes a w de
vari ety of seafood throughout Al aska. She explained that in 2003
Icicle used the salnon product developnent tax credit to
purchase equi pnment to make new products with salnmon roe (Ikura)
— that prevented oxidation and bacterial growh from happening
prolonging shelf life. In 2004, it used the salnon utilization
t ax credit to i nstall new  equi pnent t hat was nor e
technol ogically advanced in their salnmon neal plant in Seward.
As a direct result of that upgrade, Icicle has been able to run
a lot nore pounds of salnmon through their facility and with few
exceptions can utilize 100 percent of an entire sal non including
t he guts.

Icicle Seafoods nade saleable products from salnon parts that
normally would have been part of the waste stream - a huge
i nprovenent. They have also inproved the quality of the products
they are producing, nost notably the oil. New technol ogy allows
them to extract a lot nore of the water and grit. It is now
bei ng used as a supplenent for cattle feed and ani mal treats.

The other thing it has allowed themto do is to be a lot nore

aggressive in purchasing of salnon. It’s opened up opportunities
that weren’'t there before.
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“So, when we can be nore aggressive, there’s a |lot of
beneficiaries — our fleet, our enployees are getting
nore work, we're buying nore fish, so there’'s nore
t axes generated. That kicks back to the Gty of Seward
and certainly to the state of Alaska.... | feel Ilike
the incentives that were provided to us fromthe State
of Alaska really helped us with econom c devel opnent
t hat had sone spin offs beyond just our own
conpany.... | also want to say that the Departnent of
Revenue has been good to work with.... W certainly
run our ideas past M. Harlanert before we proceed
with them to nake sure that it is a project that is
going to be eligible for a tax credit.... 1In our
business the nmargins are pretty small and in sone
years there aren’t any....

M5. NORRIS said Icicle Seafoods is very interested in having the
opportunity to have sone tax credits applied for additional neal
and oil plants. Its new technology in the Seward plant has only
operated one year and managenent is convinced it will have even
better results this year because they know a | ot nore about the
equi pnent and are considering investing nore noney into sone of
their other locations. She said, “If it hadn't of been for the
tax incentive provided by the state, we probably wouldn’t have
made that investnent....” and thought the spin offs would be
very big.

4:28.:41 PM
SENATOR SEEKINS asked how she felt about a tax credit pre-
pur chase approval systemw th the Departnent of Revenue.

M5. NORRIS replied that has been her practice - to call the
Department of Revenue first to nake sure their idea would fly
with them She was told no about her pop-top idea. “It kept us
fromdoing the project.”

4:29:48 PM

SENATOR SEEKI NS asked if she had been able to get approval for a
pop-top system would it have meant increnental business or just
a transfer in what they do.

M5. NORRIS replied that she thought it would bring in new
cust oners.

4:30: 27 PM

REED STOOPS, GOcean Beauty Seafoods, supported SB 164. Ccean
Beauty is one of the larger salnon producers in Al aska and the
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tax credit program was the determning factor in its purchasing
new equi pnment for its Excursion Inlet (in Southeast) and Al atak
plants (in Kodiak). It increased the nunber of enployees in both
pl ants, expanded the nunber of fish they purchased and extended
the season at both ends. Al this enabled themto find a narket
for | ower-value fish products.

SENATOR STEDMAN asked under what circunstances OCcean Beauty
purchased their plant at Excursion Inlet.

MR. STOOPS expl ai ned that Ward Cove decided to close all of its
seafood plants in Southeast and Bristol Bay and at that point
there was a risk of there being no major processor in this part
of Sout heast to buy sal non. The governor and some ot her business
peopl e who were dependent on that business |ooked for seafood
processors who could take Ward Cove’s place. Ccean Beauty agreed
to buy the Excursion Inlet and Alatak plants. A lot of the
enpl oyees were hired back and then GOcean Beauty focused on
updating the equipnent. Last year, because of the tax credit,
t hey purchased sone new equi pnrent and now they want to purchase
nore equi pnent of the same nature or expand the nunber of plants
t hat have the val ue-added capability.

4:33:12 PM

He said, “This legislation neans the difference between doing
nore in Alaska rather than just doing the same thing on a
continuing basis.”

4:35:23 PM

SENATOR STEDVMAN put forth a conceptual anmendnent to include
conversion or installation of pop-tops in |anguage that excludes
all cans.

SENATOR ELTON t hanked the sponsor for that anendnent and said he
is confortable with him offering it in the Finance Conmmttee
where he has a seat.

4:37: 02 PM
SENATOR BEN STEVENS asked Ms. Norris if lcicle Seafoods is going
to invest in another plant.

M5. NORRIS replied affirmatively. Wile she understood there
were abuses of that particular credit, she thought an argunent
could be nmade that including those kinds of operations directly
hel ped Icicle add value to guts, viscera, franes, carcasses and
skins that would normally not have been utilized.
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SENATOR BEN STEVENS recalled that the evolution of the
utilization actually came from trying to help a situation the
Depar t ment of Envi r onnment al Conservation (DEC) had wth
di scharge issues. He asked M. Stoops if that plant installed
utilization equipnment as well.

REED STOOPS replied yes that they put in new equi pnment for full
utilization.

SENATOR BEN STEVENS asked the departnment how nuch noney was used
to purchase new utilization-of-waste equi pnent versus the other
portion of the bill that caused them probl ens.

4:41. 06 PM

MR. HARLAMERT said he couldn't disclose the exact anmount of the
credit, but a nmgjority of the waste credit went for utilization-
of -waste property. But, that was not true in 2003 when it was
alnmost nil. In 2004, nore than half of all the credit clained
for waste was investnent in property to utilize salnon waste and
to create products fromit.

4:42:49 PM

SENATOR STEDVMAN noved to pass SB 164 from conmttee wth
i ndi vi dual recommendati ons and attached fiscal notes. There were
no objections and it was so ordered.

4:43:19 PM At ease 4:45:34 PM

CSHB 19(FIN) - PESTI Cl DE & BROADCAST CHEM CALS

CHAIR THOVAS WAGONER announced CSHB 19(FIN) to be wup for
consi derati on.

REPRESENTATI VE KEVIN MEYER said he was looking for a way to
elimnate the state general fund obligation to the State
Pesticide Program which is required by federal |law. He also
wanted to provide reasonable protections for public health for
when pesticides are used throughout the state.

The way the program works, the Environnental Protection Agency
(EPA) approves a pesticide for sale in the United States and
then each state has to register the pesticide for sale within
the state. The state agency in this case is the Departnent of
Envi ronnent al Conservation (DEC). | t is responsible for
registering the pesticides and inspecting and enforcing the
requi renents that EPA puts on the handling and distribution of
these chemcals. In Al aska, the program has been paid for with
general funds, but in other states the program is paid for by
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the chem cal manufacturers in the formof a fee they pay to the
state.

When he first contacted the chem cal manufacturers, they were
not surprised nor did they resist being charged a fee for
chemcals that they sell in Alaska. The only thing they
requested is that the state doesn't try to fill its fiscal gap
on their backs. The departnent suggested a fee of $85 that is
set up on a sliding basis so that chemcals that are used
infrequently would be charged less. This fee would nmake Al aska
the 11'" cheapest in the country.

REPRESENTATI VE MEYER expl ai ned that when pesticides are used in
a public place this bill requires that they be applied by a
certified applicator. The intent is to target areas where people
go in msses and shouldn't have to worry about a recent
spraying. The other requirenent is that the spraying is noticed
sonething like a "Wt Paint" sign

4:50: 46 PM
SENATOR QUESS asked if public schools were included in the
definition of public place.

REPRESENTATI VE MEYER replied yes; it includes schools and
uni versities.

SENATOR GUESS asked if it includes Al aska Native Hospital, but
not Provi dence Hospital.

REPRESENTATI VE MEYER r esponded that he thought she was right.

M KE PAWOASKI, staff to Representative Meyer, said he knew
Provi dence and Al aska Regional Hospitals would not be included
in this. He said they worked on the definition closely with the
DEC.

KRI STIN RYAN, Director, Division of Environnental Heal t h,
Department  of Envi r onnment al Conservation (DEC), said the
definition is specific in the proposed legislation, but she
woul d have to | ook at other statutes regarding a definition for
“government office.” She hadn’t considered governnent hospitals
and since even the Native hospitals are technically run by
consortiunms, she didn't know if they would be considered a state
bui | di ng. She thought they would be considered federal
governnment buildings. “But, | think our intent here was to cover
state governnent buil dings.”
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4:54: 01 PM
SENATOR GUESS said if the intent is state buildings, that
woul dn't include school s.

M5. RYAN responded that schools are covered by existing
regul ations that already require public notice.

SENATOR GUESS asked if governnent-funded prograns not in a
governnent facility, |like Headstart, are covered.

M5. RYAN interpreted that to not be included. She didn't think
the departnent had the authority to require the federa
government to post warnings in their buildings. She would check
on that.

SENATOR GUESS asked her to <check on requirenents for
muni cipalities and | ocal governnent buildings as well.

4:55:18 PM
SENATOR SEEKINS asked if licensing of pesticide applicators
i ncl uded spray bottles or people on page 3, line 6.

M5. RYAN replied people.

SENATOR SEEKINS said he |ooked at AS 46.03.320(b) and it says
the departnment may provide, by regulation, for the |icensing of
private applicators and asked about public applicators. “Wuld
they have to have the sanme standards as a private applicator?”

M5. RYAN replied that is existing statute and she could do a
tenporary waiver for people who couldn’t get to the course, but
needed to do an energency application. The departnent has
interpreted the statutes to require conmmercial applicators to be
certified. That means you have to take a test and go through a
course that teaches you how to apply the chem cals safely.

It’s against federal law to ever apply a chem cal
against the |label. The | abel is the law wth
pesticides. So, a private applicator is held to that
just as much as a conmercial applicator. Everyone is
supposed to follow the | abel.

4:57:02 PM

SENATOR SEEKINS asked if a Departnent of Transportation and
Public Facilities (DOTPF) enployee spraying down a hi ghway woul d
be subject to licensing and have to pass the sanme exam nati on.
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M5. RYAN repli ed:

There’s a few things that inpact state applications.
For one thing, our regulations currently require them
to get a permit. W don't require permts for every
type of application; we only require a permt for
aerial spraying — for spraying over lakes like a fish
kill by Fish and Ganme or if you apply it to state
| ands. So, DOT and the Railroad have to conme to us for
permts and if you're famliar with the history at

all, that’s never been successful. They have applied
and not been able to achieve the permt due to public
reaction.

So, through the permt process, we would require them
to nmake sure they use certified applicators otherw se
they aren’t using chemcals on state land w thout a
permt.

4:58: 26 PM
SENATOR SEEKI NS sai d:

|’ ve always thought that what was good for the goose
was good for the gander and if we were protecting
public health and safety and we felt that it was
necessary to certify and license this group, then we
ought to certify and license all people that do that,
not as just a matter of fairness, but a nmatter of
public safety. I’'mjust trying to see if there are any
| oophol es for people to junp through here if we pass
this legislation based on their status or their
enpl oynent .

M5. RYAN replied that a stipulation of getting permts would be
certification. The departnent wants the pesticides applied
correctly. Commercial applicators are defined in regulations as
peopl e who nmake noney doing this.

4:59:19 PM

SENATOR SEEKI NS asked how many fees would be in the $120 range
in reference to | anguage about reasonable fees on page 3, line
4.

M5. RYAN replied that it’s for sinplification of accounting. She
didn't expect to have a fee for different products. There would
be a waiver fromthe fee if the product hadn’t been used before
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in Alaska, if research is being done on it or if it’s
experinmental .

Based on the noney we need to generate to support the
program the people left paying the fee would either
pay $85, assunming 40 percent don't pay the fee, or if
90 percent pay the fee, it would only be a $55 fee
across the board.

5:00: 50 PM

AL VEZEY, Fairbanks, wurged the comittee to proceed wth
caution. Pesticides is an extrenely conplex subject. It includes
wood preservatives, herbicides and nunerous other specialty
products that inprove people's lives. He used the renoval of
brush from hi ghways so drivers can see nobose as an exanple. He
said the state has never successfully permtted a pesticide
application on state land as required by state law. “W need to
be careful before we take these products away fromthe public.”

5:04: 50 PM

He said that a majority of registered applicators are public
enpl oyees who are trying to do their jobs in a responsible
manner. They currently pay a fee of $25 to the federal
Agricul tural Cooperative Extension Service, a division of the
Department of Agriculture. He encouraged the comittee to
devel op that relationship further because he thought the federa
government would be able to do nore if the state showed nore
support for the programthat they are already doing in the state
of Al aska.

He said the people paying the fee would by and |arge be public
enpl oyees and woul d probably be reinbursed for it by the agency
they work for. Then the state would be put back in the position
of being asked to fund additional expenses due to having to
register with the state. He asked the commttee to conpare the
cost to the public and the harnms it would inadvertently cause.

MR. VEZEY asked if they are going to require the owner of a
| arge public housing project to go through a registration and
public notice process before they inplenent a programto control
rats and m ce.

I ndi vi dual apartnment owners don’t have a chance in the
world of managing a rodent problem in a nmulti-famly
building. It has to be done on a broad scope basis

Looking at the regulations, we don't really know what
will come out of it. Is it going to encourage public
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safety and public health or just sinply discourage the
use of pesticide in the consequent deterioration the
quality of the environment that we all live in?

5:08: 18 PM

KEN PERRY, Perry Paratex Pied Piper, said he also represents the
Al aska Pesticide Applicators Goup, the National Pest Mnagenent
Association and a group called the Responsible Industry For A
Sound Environnment. He praised the DEC and its pesticide
division, but said while it is sorely under-funded and severely
criticized, it has shown renmarkable ability in overseeing
pestici de usage and the current registration program

He said the bill is well-intentioned, but seriously flawed.

It holds no reasonable benefit to the people of our
state. | urge you to consider carefully testinony you
have and will be hearing sponsored by the tax-free
outside supported special interest groups. Please do
not forget that these are the sane people who are
hol ding not just our small Al aska businesses, but our
maj or business interests, such as ANAWR and the gas
pipeline. It is, therefore, no surprise that they are
now attacking chem cal manufacturers whose billions of
dollars of research have produced safe and effective
products that tens of thousands of your constituents
have chosen to purchase over the years — itens such as
nosquito repellant they put on their bodies or use
around their honmes and |odges, the flea and tic
collars they put on their pets, disinfectants they use
to clean their hones and keep their spas and hot tubs
safe, the paints they use on their boats, the wood
preservatives they use to protect their structures and
the agricultural products that our farners in Delta
and the Mat-Su use to need to have available to eek
out their livings...

MR. PERRY said this is an anti-business bill and not passing it
woul d send a |large nessage to a |arge nunber of nmjor conpanies
that Alaska is business friendly, not just a playground for
extrem sts.

5:13:39 PM

VARSHA MATHRANI, Environmental Health Coordinator, Alaska's
Community Action on Toxics, asked the commttee to consider the
|l ong-term affects of their actions. Children are particularly
sensitive to negative health effects from exposures to toxic
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chemcals. Children play closer to the ground with lots of hand
to mouth behavior; and their bodies and organs are growi ng and
devel oping. Many pesticides are known to be associated wth
adverse effects on the developing brain and nervous system of
children. She strongly supported HB 19.

ALAN COLTER, Anchorage resident, related how a good friend of
his died two years ago due to pesticide use in |andscaping. They
wor ked together and used chemcals indiscrimnately based on
what their boss told them She died a |ong slow painful death.

He said that many of the chemcals used by the public are very
toxic, especially to children and ol der people. He supported HB
19 that would pronpte their responsible use.

5:20: 26 PM

SHABA KURTS, Alaska Pacific University student, asked how the
public is supposed to know what is dangerous and what is not. He
trusts that the people who apply themw Il do it to the best of
their know edge, but he felt there should be nore regulation,
especially when it conmes to sonething that could be dangerous to
t he public health.

5:22:14 PM

COLI N QUENHEARST, Anchorage, supported HB 19. It is valuable for
all Alaska residents because it gives them the right to know
when pesticides are sprayed so that they can choose to avoid
dangerous substances. It is valuable particularly for children
as it pertains to marking of playgrounds where pesticides are
used.

5:23:50 PM

JILL DONALDSON, Al aska Pacific University student, supported HB
19. She has an Associates Degree in Environnental Technol ogy,
whi ch includes 30 hours of training with pesticide application

regul ation and uses under DEC and the New York State law. This
has shown her how potentially dangerous pesticides and broadcast
chem cals can be. The state of Al aska can |earn what has worked
wel | and what has not worked well in other states.

One main concern is that certified applicators hold the mgjority
of responsibility and burdens that are associated with pesticide
regul ati ons. However, they agree that pr oper pesti ci de
application and the necessary precautions associated wth
application go hand in hand with ideal business tactics. She
supported the licensing of all pesticide applicators not only
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for the safety of the individual, but for the safety of al
Al askan residents.

She said it is also inportant to realize that the average
Anerican may be exposed to nore hazardous chem cals through
househol d applications rather than industrial applications.
“That’s why public education is a key factor when controlling
t he use of pesticides and broadcast chemi cals.”

5:26:10 PM

M5. RYAN commented that the committee heard a mx of conments
today and that her division receives conplaints on pesticides
frequently. It is probably the things she spends the nobst tine
on and yet it’s probably the smallest programin her division.

The four staff in the pesticide program use federa
funds; we have primacy for pesticides simlar to what
we're trying to do with NPDES and we use those federa
funds to inspect places that sell pesticides or
comercial applicators that use them and nake sure
they are doing themright. That’s what we do.

This bill would add a few nobre responsibilities. W
woul d be | ooking now at public notice in certain areas
and we’d be expanding the certification requirenents.
And also, then, it gets rid of the general fund that’s
used to support the program It’'s the match with the
federal funds...l think, $49,000 is just straight
general fund to the program

She didn’t want people to be restricted from usi ng new products
and expected to wai ve many fees because of that.

Certification to nme is the real key. People that know
what they're doing is what’'s going to nmake the
difference. Wth all toxins, the dose is the poison.
Even salt and caffeine are toxic at certain |evels.

5:29: 08 PM
SENATOR SEEKI NS asked what keeps soneone from bringing in an
unregi stered pesticide.

M5. RYAN replied that that happens all the time and that’s what
the division's four inspectors |look for when they are out in
green houses or Fred Meyers. They are naking sure that the
chemcals for sale on the shelves are registered by EPA and the
state. When unregistered chemcals are found, the store is told
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they can’t sell it here and they are issued a stop-sale order.
Stores conply easily, because they can return the products to
the manufacturer for a refund and there is no penalty at this
tinme.

SENATOR SEEKI NS asked if an applicator can bring a pesticide in
from Washi ngton and apply it wth no penalty.

M5. RYAN replied that it would be illegal and the departnent can
issue a notice of violation and while the pesticide program does
not have admnistrative penalty or civil fine authority, she
related that the Attorney General’s office was able to do a
sting a couple of years ago.

SENATOR (GUJESS asked who is responsible for the public
notification for spraying in a public place under HB 19.

M5. RYAN replied that the statute leaves that up to the
departnment to determ ne through regul ation. She assuned that the
responsibility for signage would be on the applicator.

5:32:27 PM
SENATOR GUESS asked if there is a penalty in regulation for not
gi ving public notice.

M5. RYAN replied that it would be a violation of the regulation
and the division i ssues a notice of violation.

5:33: 23 PM
CHAI R WVAGONER asked who does the training.

M5. RYAN replied that her staff has a good working rel ationship
with the Cooperative Extension Service, but with this bill there
woul d be an increased demand for training and she has proposed
creating a training CD for use by renote communities and people
who couldn’t get to her office easily.

5:34:37 PM

SENATOR GUESS asked DEC and the sponsor to get back to her on
the definitions of governnent office and public facility to
clarify the record.

5:35: 00 PM

SENATOR SEEKINS noved CSHB19 (FIN) from comrittee wth
i ndi vi dual recommendations and attached fiscal note. There were
no objections and it was so ordered.
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There being no further business to conme before the commttee,
Chai r Wagoner adjourned the neeting at 5:35:37 PM
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