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ACTI ON NARRATI VE

CHAIR THOVAS WAGONER called the Senate Resources Standing
Commttee neeting to order at 3:39:01 PM Present were Senators
St edman, Dyson and Chair Wagoner. Senator Guess joined the
commttee at 3:40:02 PM

SB 102- COASTAL MANAGEMENT  PROGRAMS

CHAIR THOVAS WAGONER announced SB 102 to be up for
consi derati on.

DOUG LETCH, staff to Senator Gary Stevens, explained that SB 102
will extend the deadline for Alaska Coastal WManagenent Program
(ACMP) revisions. The program is a partnership between federal,
state and |ocal governnents that provides state and | ocal
governments a voice in the federal decision on coastal issues.
Al askans have used it since 1977 and it channels mllions of
dollars in federal grant noney to the state to help guide
coastal devel opnent.

Wthout this program state and |ocal governments w ||

| ose their ability to control developnent on federal
land in the Quter Continental Shelf. Additionally, the
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state wll lose mllions in coastal managenent
pl anni ng noney. Two years ago, the |egislature enacted
HB 191 that substantial revised the state coastal
program As a result, the federal office of Ocean and
Coastal Resource Managenment (OCRM nust approve this
revised program Since then, OCRM has determ ned that
additional revisions are necessary before it can grant
approval. The 2003 Ilegislation also included state
deadlines for revisions to |ocal coastal prograns. The
coast al districts are attenpting to follow the
statutory directive to revise their progranms in order
to neet those new requirenents. However, OCRM has
identified problenms with the state’s gui dance to | ocal
districts regarding the scope and contour of their
program Qur districts are asking for sone nore tinme
to cope with these changes and what may cone down the
l'i ne.

Because of OCRM s decisions, the state will have to
revise their regulatory guidelines for the |I|oca
districts before the new program can be approved, if
the state chooses to go that way. In turn, |ocal
districts will have to rerevise their prograns to neet
new gui delines. So, it’s become kind of a conplicated
thing for our districts.

VWat SB 102 wll do is extend the deadline for
district coastal program revisions and will annul the
exi sting program upon federal approval of the state’'s
program W believe that the extension will ensure an
orderly and efficient transition to whatever the new
program may be. Wien this bill was heard previously by
the Community and Regional Affairs Conmittee, the one
thing that we heard overwhelmngly was that coastal
district managers needed nore tinme to cone up wth
revi sed pl ans.

RANDY BATES, Deputy Director, Ofice of Project Managenent and
Permtting (OPMP), Departnment of Natural Resources (DNR), said
that this office is the lead agency for the Al aska Coastal
Managenment Program He said he had a productive neeting |ast
week with officials of the state and the coastal district
representatives. They talked about the state’'s commtnent to
pursing the federal approval of the Al aska Coastal Managenent
Program (ACMP) and listened to requests from the districts for
additional tinme. He offered to answer the commttee’ s questions.
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3. 44: 58 PM
SENATOR GRETCHEN GUESS asked if the adm nistration supports SB
102.

MR. BATES replied it does not support SB 102.

SENATOR GUESS asked why in general he has a problem wth giving
districts nore tinme to finish their plans.

MR. BATES replied that the districts have been given the
necessary information and tineline to get the job done by July
1. Also, there is a fiscal note, which causes concern. The
adm nistration is in ongoing negotiations wth OCRM the
governing body of the federal coastal zone program and it
doesn’t seem appropriate to extend deadlines while still
fighting for approval of a federal program “To give a federal
oversight agency like this additional tine to push back on the
state and mandate a program that does not work for our state
doesn’t seem prudent.”

3.48: 36 PM

GABRI ELLE LAROCHE, LaRoche and Associates, said she is currently
working with nine coastal districts around the state including
the Al eutians West Coastal Resource Service Area to revise their
pl ans. Al though she understands the administration is concerned
that an extension may conprom se its negotiation position wth
the federal approving agency, she suggested a scaled back
extension that is not tied to the OCRM approval of January 1.

3:50: 02 PM

She said all her clients wll neet the July 1, 2005 deadline
but nore tinme would significantly inprove the public process and
allow the state the tinme it needs to resolve renaining
di fferences with OCRM

One of the remaining issues of nobst concern is of
federal consistency for the requirenent that federa

permts and actions be conducted to the maxi num extent
practicable with the state plan and l|ocal plans. How
this issue is resolved between OCRM and the state does
have bearing on the manner in which the plans are
revised.

For exanple, she is currently working on a revision with Sitka
on public use nmanagenent plan that is a co-nmanagenent plan for
federal |ands and adjacent tidelands. That plan has been drafted
to conply with the new state laws, but she did not think it
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would neet the requirenents of the federal Coastal Zone
Managenment Act. How the issue is resolved between OCRM and the
state will require additional anmendnents. She said it would nmake
sense to give themtine to resolve this issue before requiring
the districts to submt the plans.

The second issue is that the public process is extrenely limted
and only a 21-day covered review is required by law. This neans
that many districts are putting forth plans w thout having had
adequate funds to work wth cities and villages within their
borough and within the coastal resource service area. Wth nore
time, this outreach could be conducted and a plan could nore
accurately reflect issues of local concern. Since HB 191 was
very focused on issues of l|ocal concern, this was a major shift.
Wth additional time, the plans would nuch better reflect the
| egi sl ative intent.

3.52:58 PM

TOM LOHVAN, North Slope Borough, said he has worked with the
coastal program for 18 years and strongly supports SB 102. He
was concerned about the two tinelines involving a July 1 date
i nposed by HB 191 a couple of years ago. The first one is the
date by which revised prograns have to be submitted to DNR and
the second is the date by which the state has to resolve issues
with OCRM He doesn’t understand why DNR continues to |ink the
deadlines of those two issues. Al coastal districts are
commtted to producing progranms by the July 1 deadline. The
North Slope Borough has not been part of the negotiations
between DNR and OCRM but if they do not reach resolution of the
outstanding concerns and the program goes away, that would
dramatically not be in the best interests of the state.

MR, LOHVAN said the reason the districts want nore tine is
because they want to produce decent products and they only want
to do it once. The deadline was anbitious to begin with and was
prem sed on the fact that changes were considered to be routine
rather than a full amendnent. The problem was conpounded by
DNR s acknow edged significant |lack of staff for several nonths
after the program was noved fromthe Governor’s office to DNR

The problem was further conpounded by the way the
consultants were hired to draft the initial version of
the regulations that are now at issue. The districts
have said that there has been a significant |ack of
clarity and guidance from DNR regarding their allotted
district plans — what could be and should be witten
into those plans — what policies could be approved by
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DNR within the constraints of 191. W believe, the

districts, that not only has there been a significant

lack of clarity, but the trend has been with every

subsequent clarification of guidance of interpretation

that we’ve gotten, that we can do less and less wth

out local district plans than was originally testified

to when HB 191 was being considered by the

| egi slature. W& have had to continually go back to the

drawing board to figure out what they have |left.

That’s really the attitude |I think the districts have

- is with each successive interpretation by DNR we

try to figure out what we have left.
3:58: 56 PM
Districts have had to truncate normal planning procedures. The
public outreach process has been severely abbreviated. He said
the North Slope Borough’s initial plan took five years to
develop. If intent of HB 191 was to streanline devel opnent and
enhance opportunities around the coastal areas of the state,
this will likely cause the opposite because his district is
going to submt a plan that is not conplete.

He enphasized that his borough’s plan has had an abbreviated
public review and was not preceded by visits to villages or
substantive sit-downs with the oil and gas industry. Since it
must be reviewed in such a hurry, he nust advise the planning
comm ssion to err on the side of being nore restrictive to
protect the resources and subsistence opportunities on the
Slope. It is unfair to the public to put out a plan that, *“We,
ourselves, do not believe in and is inconplete.”

4:01: 09 PM

MR. LOHVAN said submtting plans early would force confrontation
with oil and gas conpanies on the Slope. Part of the reason the
original plan took five years is because of the give and take
with the industry.

4:01: 39 PM

DNR has said the districts can continue to work after the
deadline, but the problem with that is every time a district
that has already submtted a plan sits down to figure out what
regul ations nean, it l|loses enforceable policies at the |ocal
| evel , which is counterproductive.

4:02: 25 PM
MR, LOHVAN said another inportant question is where the noney
will cone fromif the revision tine is extended. Federal grants

as well as other financial resources have been used up and ot her
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upcomi ng federal grants will nost certainly be insufficient to
i npl enent the program and continue to revise it at the sane
tinme.

4:03: 20 PM

People w il be shocked to see how little of their plans are
left. Issues need to be worked out in front of the public with
all the cards on the table - with industry and everyone. That is
not possible with the July 1 deadline.

4:06: 06 PM
MR. LOHMAN repeated that he did not see why the two deadlines
are linked. Existing state standards expire on July 1 and

prelimnary approval is needed from OCRM or the programis |ost.
This, to him seened independent of the need for districts to
have nore tine to revise their plans and how that resolution is
reached will decide, in sonme ways, what can be included in the
plans. He figured if OCRM issues are going to get resolved soon
anyhow, why not give the districts the extension they need to do
the best job they can.

4:08: 14 PM
CHAI R WAGONER said that districts have had from 2003 until June
2005 to work on the plans.

MR. LOHVAN replied not exactly. He said the regulations are the
blueprint the districts are working off of. There was a severa
nonth delay before DNR, that was understaffed, could put
personnel in place and before contractors were hired (around
Oct ober or Novenber of 2003) to put regulations in place that
comuni ties needed for revising their plans.

There is very little in [HB 191 that gives us
direction in ternms of the nuts and bolts of revising
our program W had to wait for the regul ations. That
process was extrenely protracted.

4:11:14 PM

MARV  SM TH, Community  Devel opnent Coor di nat or, Lake and
Peni nsul a Borough, supported SB 102. He echoed M. Lohman’s
concerns saying the borough will submt its plan on tinme, but is
not really proud of it. It needs a lot nore work provided
funding is avail abl e.

4.12:58 PM
He commented that this is a state's right issue, but before that
it is a community rights issue.
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4:15: 43 PM
SENATOR ELTON j oi ned the conmttee.

MR SMTH said his district is in total support of a federa
program with state participation, otherwi se there wouldn't be an
ACMP. The State of Alaska has 52 percent of the nation’s
coastline and there are about 300 villages along it. It is not
fair to the rest of the nation if Alaska is not part of the
federal program

4:18:16 PM
SENATOR SEEKI NS j oi ned the conmittee.

MR. SM TH concluded by urging the commttee to pass SB 102 and
give the districts tinme to work the plans out and get them all
approved. Six nmonths would allow his district to get through the
subsi stence season. He rem nded them that in 10 years all 27 of
the plans would cone due again. If districts have to conme back
in two years to fix their plans, that would be a planning
ni ght mar e.

4:20: 08 PM
CHAI R WVAGONER t hanked him for his testinony.

4.20: 26 PM
SENATOR GUESS asked M. Bates to describe the relationship
bet ween the two deadl i nes.

MR. BATES referenced a tineline chart with a deadline of July 1,
2004 for DNR to rewite three chapters of regulations that
i npl enent the ACMP. Those went in place on July 1, 2004. Then

HB 191 gave the districts one year fromthe tinme the regul ations
went in effect to wite their plan revisions, which established
July 1, 2005 as their deadline.

Another transition provision in HB 191 sunset the coastal
district standards on July 1, 2005. Those are the state
standards that are used within a consistency review process for
proj ect conpliance.

4:23: 36 PM
SENATOR GUESS said it seens as if the admnistration is in
negoti ati on wi th OCRM

MR. BATES replied that is correct.
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SENATOR (GUESS said she is still m ssing the connecting
rel ati onship between those negotiations and the district plan
deadl i ne.

MR. BATES responded that he submtted an anended coastal
program which included the statutes and regulations, in
Decenber 2004. OCRM cane back on January 28th with a 49-page
letter detailing nunerous “failures” or “program approvability
issues” that needed to be addressed. On February 23, the
Governor issued a very strong letter that said:

W believe we’ve developed a program that works for
Al aska and is approvable and OCRM needs to nove their
position and adhere to the intent of the federa
program act and work and assist the state in preparing
a programthat works for our managenent needs.

In response to that letter, OCRM cane back on March 25
and whittled those 49 pages down to four basic issues
— three basic issues, | would say, for the nobst part.
Because the one issue that has been brought up by
other testinony here is the scope and content of
coastal district plans. In fact, OCRM determ ned
within their Mrch 25'" letter that the information
included in the Decenber 16 subm ssion was sufficient
- did describe in necessary detail the information for
coastal districts, their participation and how they
can wite district policies. So, we have no regulatory
revisions to make regarding the scope or content of
district policies.

4. 25:58 PM

The departnment continues to negotiate with OCRM and hopes to
detail a response to the outstanding issues within a couple of
days.

As part of that, we don't feel it is necessary to
extend the coastal district deadlines. W expect OCRM
to respond to us following our letter...and we're,
quite honestly, hopeful that they wll conme back and
give us the okay or the approval sign to keep noving
forward and pursue the changes that we’'re proposing to
address their approvability issues.

4:26:47 PM
SENATOR GUESS asked what the four issues are.
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MR. BATES replied in general they include the application of
district policies in the designated areas — “the effects test.”
OCRMs letter suggested the projects needed sone regulatory
revisions. The second issue is conpliance with | ocal governnent
regulations if the district plan revisions go into effect in
2006 and the state’'s standards are sunset on July 1, 2005.
Third, OCRM wants nore concise plans from the districts. The
fourth issue is the habitats policy, which state standards
address, but OCRM wants them to address inpacts to the
ecol ogi cal functions of habitat.

4:29:28 PM
He enphasi zed that regul atory changes to accommobdat e changes are
unrelated to how districts craft their policies.

4:30:16 PM
SENATOR GUESS asked himif he neant the four issues don't inpact
the plans, but will inpact the inplenmentation of them

MR. BATES replied yes that was his sunmary.

4:30:49 PM

SENATOR GUESS asked why the adm nistration opposed extending the
deadline. If people have a better public process for a better
quality plan, what is the downside on the public policy side in
giving communities nore tinme?

MR. BATES responded by pointing out that they are dealing wth
the CS SB 102.

The language wthin that conmttee substitute 1is
geared off of the approval of NOAA and that the year
that the districts are asking for is year from the
date OCRM approves the Coastal Managenent Program

Wen we get to that fact...we’'re talking about 2007
when districts are to submt their plans. W don’t
expect NOAA to conplete NEPA before at |east this next
Christmas, if not several nonths after that.”

MR. BATES said the plans need to be done sooner rather than
| ater and the average age of the coastal district plan is 14
years. The plans are out of date; there was a need for reform
That is part of what HB 191 did. The goal is to streamine the
program and bring sonme objectivity to it.

4:33:11 PM
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SENATOR GUESS asked what he thought about extending the review
period for six nmonths and decoupling it from the approval and
t he deadl i ne.

MR. BATES replied he would | ook at that.

4:33: 39 PM
SENATOR ELTON asked why a one-year period was w ong.

MR. BATES replied that the state still believes the plan that it
put together is approvable with mnor regul atory changes.

4:35: 08 PM

SENATOR ELTON said the problem for the coastal districts is that
they don't know what wi |l be approved. He and the districts have
heard reassurances before fromthe departnment before.

MR. BATES said he believes he has an approvable program and w ||
respond to OCRM with it in a few days. He |ooks forward to a
qui ck response.

SENATOR ELTON noted for the record that he has heard that before
and it hasn't happened.

4:36: 39 PM
CHAIR WAGONER asked if coastal districts said they could have
their plans in by July 1.

MR. BATES replied that is true and his office has been working
very hard on review ng those plans that have already cone in for
public review.

CHAI R WAGONER asked if several districts said if they don’t have
their plans in by July 1, they would not receive the necessary
funds to update their plan.

MR. BATES replied that he heard that, too.
CHAI R WAGONER sai d that confused him

MR. BATES said that HB 191 mandated all 33 coastal districts to
review and revise their coastal plans and submt them for DNR
review and approval in conpliance wth the new statutes and
regulations that it promul gated. Twenty-seven of the 33 coasta

districts are conplying wwth that. As part of their efforts to
revise their plans, they have been provided with $900,000 in
planning nonies. If a district fails to get its plan revisions
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in on time, by July 1, 2005, it will lose priority processing.
He only has enough staff available to review the 27 or fewer
plans that cone in and he has created a specific regulatory
process to accommodate the shortened tinefrane.

If a district wants to <continue in the coastal
managenent arena, they can certainly continue to nake
their plan revisions under the other regulations
within the Coastal Managenent Program which is just a
little bit longer and involves nore public process,
but there is a chance that their plan will sunset July
1, 2006, which is another provision within HB 191.

4:39:58 PM

SENATOR ELTON said it has been characterized to him that
Al eutians Wst has submitted a plan and DEC has raised
significant issues with it. He asked if he was suggesting that
the plans that are submtted in haste are approvable under the
state’s process and if not, that anendnents could be added to
t hem

MR. BATES replied saying that a public review process was
created wwthin ACWP regulations that are specific to tinmefranes
in HB 191. Accordingly, the districts develop a plan and put it
out for a mninum 21-day public coment period. Once comrents
are considered, they will revise their enforceable policies as
appropriate. The plan then passes through the assenbly, counci
or CRSA board and will be forwarded to his office by June 30,
2005. HB 191 requires those plans to be in accordance wth
statutes and regulations and they undergo a full state review
process.

4:43: 04 PM
SENATOR ELTON asked if everything goes perfectly, when would he
expect an approved Al eutians West pl an.

MR. BATES replied:

| believe this is an efficient, streamined, and
effective planning process to get program approval or
program changes made for the coastal district plans. |
woul d expect with Aleutians, as with a majority of the
other 26, 27, <coastal districts that we would be
forwarding those to the comm ssioner for signature and
then on to OCRM who wll again need to review and
approve these plans. | inmagine that wll be April,
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May, of 2006. What we figure it to be is about a 10-
nont h process fromJuly when we receive these plans.

4:44: 31 PM
CHAI R WAGONER noted there were no further questions and set SB
102 aside at this tine. He adjourned the neeting at 4:44:56 PM
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