ALASKA STATE LEG SLATURE
SENATE RESOURCES STANDI NG COW TTEE
March 7, 2005
3:37 p.m

VEMBERS PRESENT

Senat or Thomas Wagoner, Chair
Senat or Ral ph Seekins, Vice Chair
Senat or Ben Stevens

Senat or Fred Dyson

Senator Bert Stedman

Senator Kim El ton

Senator G etchen Quess

VEMBERS ABSENT
Al l nmenbers present
COW TTEE CALENDAR

SENATE BILL NO 103

"An Act relating to regulation of wunderground injection under
the federal Safe Drinking Water Act; and providing for an
effective date.”

MOVED SB 103 QUT OF COW TTEE

SENATE BI LL NO. 110

"An Act relating to regulation of the discharge of pollutants
under the National Pollutant D scharge Elimnation System and
providing for an effective date."”

MOVED SB 110 OQUT OF COWM TTEE

CS FOR HOUSE BI LL NO. 76(FIN) am

"An Act relating to the Big Gane Commercial Services Board and
to the regulation of big ganme hunting services and
transportation services; and providing for an effective date.”

MOVED CSHB 76( FIN) am QUT OF COW TTEE

HOUSE CONCURRENT RESCLUTI ON NO. 2

Urging Governor Mirkowski to take quick action to conduct,
approve, or sanction a study of in-state natural gas needs and
take-of f points for intrastate use of natural gas transported in
a North Slope natural gas pipeline.
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MOVED HCR 2 OQUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: SB 103

SHORT TITLE: AL & GAS: REG OF UNDERGROUND | NJECTI ON
SPONSCR(s): RULES BY REQUEST OF THE GOVERNOR

02/ 14/ 05 (S) READ THE FIRST TIME - REFERRALS
02/ 14/ 05 (S) RES, FIN

02/ 28/ 05 (S) RES AT 3:30 PM BUTROVI CH 205
02/ 28/ 05 (S) Heard & Hel d

02/ 28/ 05 (S) M NUTE( RES)

03/ 07/ 05 (S) RES AT 3:30 PM BUTROVI CH 205

BILL: SB 110
SHORT TI TLE: POLLUTI ON DI SCHARCGE & WASTE TRMI/ DI SPOSAL
SPONSCOR(s) : RULES BY REQUEST OF THE GOVERNOR

02/ 16/ 05 (S) READ THE FIRST TIME - REFERRALS
02/ 16/ 05 (S) RES, FIN

03/ 02/ 05 (S) RES AT 3:30 PM BUTROVI CH 205
03/ 02/ 05 (S) Heard & Hel d

03/ 02/ 05 (S) M NUTE( RES)

03/ 07/ 05 (S) RES AT 3:30 PM BUTROVI CH 205

BILL: HB 76
SHORT TITLE: BI G GAME SERVI CES & COWM SERVI CES BD
SPONSOR(s): REPRESENTATI VE(s) SAMUELS

01/ 18/ 05 (H READ THE FI RST TI ME - REFERRALS

01/ 18/ 05 (H) RES, FIN

02/ 02/ 05 (H RES AT 1: 00 PM CAPI TOL 124

02/ 02/ 05 (H Moved Qut of Conmittee

02/ 02/ 05 (H M NUTE( RES)

02/ 04/ 05 (H RES RPT 8DP

02/ 04/ 05 (H DP: GATTO, KAPSNER, OLSON, ELKI NS,
SEATON, LEDOUX, RAMRAS, SAMIELS

02/ 09/ 05 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

02/ 09/ 05 (H Heard & Held

02/ 09/ 05 (H M NUTE( FI N)

02/ 10/ 05 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

02/ 10/ 05 (H Moved CSHB 76(FIN) Qut of Comm ttee

02/ 10/ 05 (H) M NUTE( FI N)

02/ 11/ 05 (H FIN RPT CS(FIN) 3DP 5NR
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02/ 11/ 05 (H) DP: HOLM WEYHRAUCH, JOULE;

02/ 11/ 05 (H) NR.  STOLTZE, HAWKER,  MOSES, KELLY,
MEYER

03/ 02/ 05 (H TRANSM TTED TO (S)

03/ 02/ 05 (H) VERSI ON: CSHB 76(FIN) AM

03/ 03/ 05 (S) READ THE FIRST TIME - REFERRALS

03/ 03/ 05 (S) RES, FIN

03/ 07/ 05 (S) RES AT 3:30 PM BUTROVI CH 205

BILL: HCR 2
SHORT TITLE: | N-STATE NATURAL GAS NEEDS
SPONSOR(s): REPRESENTATI VE(s) SAMUELS

02/ 18/ 05 (H READ THE FI RST TI ME - REFERRALS

02/ 18/ 05 (H RES

02/ 23/ 05 (H RES AT 1: 00 PM CAPI TOL 124

02/ 23/ 05 (H Moved Qut of Conmittee

02/ 23/ 05 (H M NUTE( RES)

02/ 24/ 05 (H RES RPT 7DP

02/ 24/ 05 (H) DP: OLSON, KAPSNER, SEATON, ELKINS,
LEDOUX, RAMRAS, SAMUELS

02/ 25/ 05 (H TRANSM TTED TO (S)

02/ 25/ 05 (H VERSI ON: HCR 2

02/ 28/ 05 (S) READ THE FI RST TI ME - REFERRALS

02/ 28/ 05 (S) RES, FIN

03/ 07/ 05 (S) RES AT 3: 30 PM BUTROVI CH 205

W TNESS REG STER

DAN EASTON, Director

Di vi sion of Water

Departnent of Environnental Conservation
410 W1 1 oughby

Juneau, AK 99801-1795

POSI TI ON STATEMENT: Supported SB 110.

CAM LEONARD

PO Box 110300

Juneau, AK 99811-0300

Departnent of Law

POSI TI ON STATEMENT: Answer ed questions about SB 110.

MATT ROBUS, Director

Division of WIldlife Conservation
Departnent of Fish & Gane

PO Box 25526

Juneau, AK 99802-5226
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POSI TI ON STATEMENT: Supported HB 76.

PAUL JOHNSON, Registered Cuide
Elfin Cove AK
POSI TI ON STATEMENT: Supported HB 76.

RI CK THOMPSON, Regi onal Manager

Di vision of Mning, Land and Water
Departnent of Natural Resources

400 W1 | oughby Ave.

Juneau, AK 99801-1724

POSI TI ON STATEMENT: Supported HB 76.

REPRESENTATI VE RALPH SAMUELS

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Sponsor of HB 76 HCR 2.

HAROLD HEI NZE, CEO

Al aska Natural Gas Devel opnent Authority (ANGDA)
Anchor age AK

POSI TI ON STATEMENT:  Supported HCR 2.

ACTI ON NARRATI VE

CHAIR THOVAS WAGONER called the Senate Resources Standing
Commttee neeting to order at 3:37:01 PM Present were Senators
St edman, Elton, Dyson, Ben Stevens, Seekins and Chair Wgoner.
Senator Cuess arrived at 3:38.

SB 103-O L & GAS: REG OF UNDERGROUND | NJECTI ON

CHAIR THOVAS WAGONER announced SB 103 to be up for
consideration. In the last neeting there was a question about
class 1 wells and a letter of intent was prepared that would
acconpany the bill.

SENATOR RALPH SEEKI NS npbved to attach the draft letter of intent
to SB 103.

SENATOR ELTON obj ected briefly to find the letter in his packet.
3:38:45 PM

SENATOR GUESS joined the committee.
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CHAI R WAGONER announced there were no further objections and the
|l etter of intent was adopted.

SENATOR SEEKINS noved to pass SB 103 with attached letter of
intent from conmmttee wth individual recommendations, and
attached fiscal notes. There were no objections and it was so
or der ed.

3:39:53 PM At Ease 3:42:02 PM

SB 110- POLLUTI ON DI SCHARCE & WASTE TRMI/ DI SPOSAL

CHAIR THOVAS WAGONER announced SB 110 to be up for
consideration. Additional information was requested at the |ast
nmeeting and it has been received. He personally had reservations
when it costs the state $1.2 mllion to take over a federal
program because it saves a little tine.

3.43:12 PM

SENATOR ELTON agreed with him about the financial liability and
recall ed that the Departnent of Environnmental Conservation (DEC)
recently elimnated the Hazardous WAste Program for comrunities
in Southeast Al aska that cost only $20,000 and involved one
enpl oyee for 30 hours. That is just a small fraction of the
fiscal note for SB 110 with the addition of 13 full-tine
enpl oyees. He has heartburn with a decision that leads to the
elimnation of a $20,000 program that served conmunities well -r
that they protested against elimnating - and then incurring a
liability of $1.2 mllion on the NPDES.

The other part of the bill he didn't |like was on page 5, lines
12 - 14. The inplication is that after the public hearing
process, state staff can still discuss permt issues with the

applicant. This would assune the staff and permt applicant can
make changes and not have to go back to a public process. Wen
he asked DEC about it, he didn’t get an answer. But when he
asked if the public hearing process envisioned in this bill
woul d contribute to saving tinme, the answer was no.

He wanted to know whether or not DEC envisioned that conditions
of a permt can be changed subsequent to a public hearing
Wi t hout going back to another public hearing — so the public
knows what those changes were.

DAN  EASTON, Director, Division of \ater, Depar t ment of
Envi ronnmental Conservation (DEC), replied yes to his question
about not having to go back to public notice after certain
limted changes are made. After the public comrent period has
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cl osed, he would post the permt on the web and provide copies
of the proposed final to the applicant and to others that
cormented on the draft permt as well as to the EPA. “So, it’s
not exclusively to the applicant, but it's to a restricted
group.”

3:47:13 PM
SENATOR ELTON asked if there is a precedent in his departnent.

MR. EASTON replied no.

SENATOR SEEKINS asked Senator Elton if he didn't think final
ternms should be worked out at the end.

SENATOR ELTON r esponded:

No.... What this appears to ne is it appears to give
the permt applicant special access to the process
after the public hearing process. It notes only that
the person who applies for a permt under the program
has the opportunity to review the final permt. It
doesn’t say permt applicant, public or other parties
who may or may not have testified.

3:52:29 PM

SENATOR QGUESS, in reference to lines 12 through 14, asked if
changes are made, would those be put back on the web so people
can see the changes to the final permt.

MR. EASTON replied that it would depend on the nature of the
changes. Substantial changes now have to go back to public
notice. This provision in the bill is intended to address errors
and omissions. He explained that that situation happened
recently and the only renedy for the mstake was a full-blown
nodi fication to the permt.

SENATOR GUESS asked if the intent is to open public coment
again for substantial changes.

MR. EASTON replied yes, that standard doesn’t change.

SENATOR ELTON said that other people beside the permt applicant
m ght have an interest, |ike a neighborhood. It seens strange
that the federal governnment, other states and even our state’s
other departnents don't do this and he asked how are other
permt errors are dealt with. “Do you go back and start the
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process over again? It seens to nme that this could be
superfluous.”

3. 54: 54 PM

CHAI R WAGONER summari zed that he heard M. Easton say that they
could neet to correct mnor errors and om ssions. For anything
maj or, the departnent has a public hearing process.

MR. EASTON agreed that was right.

SENATOR ELTON asked what ©provision of Jlaw requires the
departnment to go back to the public process.

CAM LEONARD, Assistant Attorney General, Departnent of Law,
answered that case |aw has been developed in court, both state
and federal, although, “It’s not as bright a line as some of us
m ght wish.” Basically, if the changes nade to a draft permt
are the logical outgrowh of what was originally proposed, the
departnment doesn't have to go out to a public notice. But, if
it's sonething unforeseen, the law requires a second round of
public notice. It's a test that is in case law, not in statute.

SENATOR SEEKINS noved to pass SB 110 from conmttee wth
i ndi vi dual recomrendati ons and attached fi scal notes.

SENATOR ELTON objected and suggested sonmewhere through the
commttee process addi ng | anguage on line 12 that says:

A person who applies for a permt under the program or
an interested party who participated in the public
hearing sessions has an opportunity to review the
final draft permt prior to it being issued.

That expands the nunber of interested parties who have the post-
public hearing opportunity. He didn't expect an answer now, but
asked for one before the bill gets to the floor and renoved his
obj ection. There being no further objections, SB 110 noved from
comittee.

3:58:36 PM At ease 3:59:53 PM

CSHB _76(FI N) AM BI G GAME SERVI CES & COW SERVI CES BD

CHAIR THOVAS WAGONER announced CSHB 76(FIN)AM to be wup for
consi derati on.
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REPRESENTATI VE RALPH SAMUELS, sponsor, said it reestablishes the
Big Ganme Commercial Services Board. The forner board sunsetted
in the early 90s and its duties were transferred to the D vision
of QCccupational Licensing.

A Legi sl ative Budget and Audit report recommended that the board
be reestablished for consuner protection and to set ethical
standards for guides. This is supported by the Board of Gane and
Departnent of Fish & Gane (ADF&S) and vari ous user groups.

REPRESENTATI VE SAMUJELS reviewed the changes from |ast year’s
bill that didn’'t pass.

4:01:45 PM

Board nenbership went from two guides, two transporters, one
menber appointed by the Board of Gane, one private |and hol der
and one public nenber to two guides, two transporters, one Board
of Gane appointee, two private land holders and two public
menbers. The thinking behind that is there is inherent conflict
between the transporters and the guides. The second change
requires the board to issue a license to sonmeone who neets the

standards. Also, the original bill had a $1,000 fine in the
previous 12 nonths would have precluded soneone from receiving
or renewing a guide or transport license and that was increased

to $2,000 — with the support of the Departnent of Public Safety
(DPS) .

4:03: 13 PM
SENATOR GUESS asked if this was the sane nenbership as the
previ ous group that was sunsetted.

4:03: 44 PM

REPRESENTATI VE SAMUELS replied that he didn't know, but the old
board had the perception that it was a bit of a good old boys
club. “If you knew sonebody, you got certain privileges.”

4. 04: 28 PM
SENATOR GUESS said she didn't see wildlife biologists in the
board and asked if they woul d conme under public nenbers.

REPRESENTATI VE SAMUELS replied the Board of Game woul d appoint
one nenber and that mght be a biologist or a professional gane
manager .

4:05: 09 PM
SENATOR SEEKI NS asked the definition of private |andhol der.
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REPRESENTATI VE SAMJELS replied that probably neans Native
Corporations with large tracts of |and.

SENATOR STEDVAN said he thought it included all private
| andhol der s.

REPRESENTATI VE SAMUELS replied that it does.

CHAl R WAGONER asked M. Robus if he could answer Senator Guess
questi on.

4. 06: 59 PM

MATT ROBUS, Director, Division of WIldlife Conservation, replied
that even thought wldlife biologists are talked about as
advocating for the reinstitution of the board, they are not
actually included in the specification of who gets to sit on the
board.

4:07:45 PM
SENATOR GUESS responded that she wanted to know how this board
is different inits nmenbership fromthe old one that sunsetted.

4.07:56 PM

MR ROBUS replied that it's not nuch different. One of the
reasons he and the Board of Game are advocating for
reinstituting the Comrercial Services Board is because it's a
conplement to the biological work that the Board of Gane does
with input from ADF&G Wthout it, the conponent of wldlife
managenent that has to do wth people nanagenent presented

problens that the board doesn't have the tools to solve. It
provides a needed function. Problens cane up that couldn't be
addressed by altering bag limts and seasons et cetera. The

department and Board of Ganme both supported HB 76.

PAUL JOHNSON, Elfin Cove guide, supported HB 76. He said |ots of
things are falling through the cracks without the old board. To
Senat or Guess’ question he said the prior board had nine nenbers
— two guides, two transporters, tw public nenbers, one
comercial wuser, one private |andholder and one Board of Gane
menber. The board did not take up biological issues and the
Board of Gane nenber was a great |iaison between the two boards.

4:11: 23 PM
SENATOR SEEKI NS asked how | ong he had been gui di ng.

MR, JOHNSON replied 30 years.
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SENATOR SEEKI NS asked when excl usive gui des areas went away.

MR, JOHNSON replied that they went away in 1991 wth the
Ownsi chek deci si on.

SENATOR SEEKINS asked if there are de facto reserved gui de areas
in effect by |andowners who have contracted exclusively wth
certain guides.

MR. JOHNSON replied yes. He said there are large tracts of prine
federal lands that the National Park System US Fish and
Wldlife and US Forest Service have contracted through a
concession process. Prior to Owsichek, once you had a use area,
you had it forever. That’'s why they called it the good old boys
club. A task force put together that elimnated the old guide
board and created the Commercial Services Board, but in the
m ddl e of that process the Oasichek decision cane down. The feds
hoped the state would pick up the ball as they have done on
their | ands.

SENATOR SEEKI NS asked from a guide s perspective, if there could
be sone ethical concerns between private |andowners who contract
with exclusive guides. He asked if he saw any conflict of
i nterest there.

MR. JOHNSON replied he was the chair of the former board and the
private | andhol ders were nore concerned with how they were going
to get their conpanies involved with their |ocal people and with
just two guide nenbers on the board he didn't foresee that being
a problem However, he could see major benefits to the state as
a whole in getting those private |andholders into comerci al
utilization of the gane if they choose.

| think the nore they learn about the industry, the
nore they may so choose. It’s been a very effective
process in Canada, in Africa and obviously our state
is conpeting with those other countries.

4:15:29 PM
RI CK THOWSON, Regional WMnager, D vision of Mning, Land and
Wat er, Departnment of Natural Resources (DNR), supported HB 76.

4:16: 13 PM

SENATOR BEN STEVENS noved CSHB 76(FINNAM wth individua
recomendations and attached fiscal not e. There were no
objections and it was so ordered.

4:16:53 PM At ease 4:17:55 PM
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HCR 2-1 N- STATE NATURAL GAS NEEDS

CHAI R WVAGONER announced HCR 2 to be up for consideration.

REPRESENTATI VE RALPH SAMUJELS said this resolution sinply urges
the Governor to nove quickly on the gas needs study that nust be
done before an open season can happen.

SENATOR SEEKINS noved to pass HCR 2 from commttee wth
i ndi vi dual recommendations and attached zero fiscal note. There
were no objections and it was so ordered.

REPRESENTATI VE SAMUJELS sai d he wel coned cross sponsors.

HB 76-Bl G GAME SERVI CES & COMM SERVI CES BD

SENATOR DYSON decl ared that he may have a conflict of interest
with HB 76.

HCR 2-1 N- STATE NATURAL GAS NEEDS

HAROLD HEI NZE, CEO, Alaska Natural Gas Developnment Authority
(ANGDA), supported HCR 2. He thought it was inportant for the
state to continue the nonmentum that had been started through the
first hearing process.

There were no questions and there was no further business to
cone before the commttee and CHAIR WAGONER adjourned the
neeting at 4:23:02 PM
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