ALASKA STATE LEG SLATURE
SENATE LABOR AND COVMERCE STANDI NG COW TTEE
February 14, 2006
1:35 p. m

VEMBERS PRESENT

Senat or Con Bunde, Chair

Senat or Ral ph Seekins, Vice Chair
Senat or Ben Stevens

Senator Johnny Ellis

Senat or Bettye Davis

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

SENATE BI LL NO 244
" An Act pr ohi bi ting unfair di scrim nation agai nst an
acupuncturist; anmending the definition of ‘'provider' as it
relates to authorized collective negotiations by physicians
affecting the rights of providers under health benefit plans;
and providing for an effective date.”

MOVED SB 244 OUT OF COW TTEE

SENATE BILL NO 177
"An Act elimnating the requirenent that persons using titles or
descri ptions of services t hat i ncor porate t he ternms
'psychot herapy,' ' psychot herapeutic,' or 'psychotherapist' be
licensed by the Board of Psychologist and Psychol ogical
Associ ate Exam ners."

MOVED CSSB 177(HES) OUT OF COW TTEE

SENATE BI LL NO 222

"An Act relating to breaches of security involving personal
i nformation, consumer report security freezes, consuner credit
monitoring, <credit accuracy, protection of social security
nunbers, disposal of records, factual declarations of innocence
after identity theft, filing police reports regarding identity
theft, and furnishing consuner credit header information; and
anmendi ng Rul e 60, Al aska Rules of Cvil Procedure.”

MOVED CSSB 222(L&C) OUT OF COMWM TTEE

SENATE BI LL NO. 255
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"An Act extending the termnation date for the Board of
Examiners in Optonetry; anending the licensing endorsenent
provisions for optonetrists; and providing for an effective
date."

MOVED CSSB 255(L&C) OUT OF COW TTEE

PREVI QUS COW TTEE ACTI ON
BILL: SB 244

SHORT TI TLE: NO DI SCRI M NATI ON AGAI NST ACUPUNCTURI ST
SPONSOR(s): SENATOR(s) WAGONER

01/ 19/ 06 (S) READ THE FI RST TIME - REFERRALS
01/ 19/ 06 (S) L&C, HES

02/ 07/ 06 (S) L&C AT 1:30 PM BELTZ 211

02/ 07/ 06 (S) Heard & Hel d

02/ 07/ 06 (S) M NUTE( L&C)

02/ 14/ 06 (S) L& AT 1:30 PM BELTZ 211

BILL: SB 177
SHORT TI TLE: PRACTI CE OF PSYCHOLOGY
SPONSOR(s): HEALTH, EDUCATI ON & SCOCI AL SERVI CES BY REQUEST

04/ 15/ 05 (S) READ THE FI RST TI ME - REFERRALS
04/ 15/ 05 (S) HES, L&C

04/ 20/ 05 (S) HES AT 1:30 PM BUTROVI CH 205
04/ 20/ 05 (S Schedul ed But Not Heard

01/ 25/ 06 (S) HES AT 1:30 PM BUTROVI CH 205
01/ 25/ 06 (S) Heard & Held

01/ 25/ 06 (S) M NUTE( HES)

02/ 01/ 06 (S) HES AT 1: 30 PM BUTROVI CH 205
02/ 01/ 06 (S -- Reschedul ed to 02/03/06 --
02/ 03/ 06 (S) HES AT 1: 30 PM BUTROVI CH 205
02/ 03/ 06 (S -- Reschedul ed from 02/01/06 --
02/ 06/ 06 (S) HES RPT CS 2DP 1NR NEW Tl TLE
02/ 06/ 06 (S) DP: DYSON, ELTON

02/ 06/ 06 (S) NR:. GREEN

02/ 14/ 06 (S) L&C AT 1:30 PM BELTZ 211

BILL: SB 222

SHORT TITLE: PROTECTI ON OF PERSONAL | NFORMATI ON
SPONSOR('s): SENATOR(S) THERRI AULT, GUESS

01/ 09/ 06 (S) PREFI LE RELEASED 12/ 30/ 05

01/ 09/ 06 (S) READ THE FI RST TI ME - REFERRALS
01/ 09/ 06 (S) L&C, JUD

01/ 24/ 06 (S) L&C AT 1:30 PM BELTZ 211

SENATE L&C COW TTEE - 2- February 14, 2006



01/ 24/ 06 (S) Heard & Hel d
01/ 24/ 06 (S) M NUTE( L&C)
02/ 14/ 06 (S) L&C AT 1:30 PM BELTZ 211

BILL: SB 255
SHORT TI TLE: OPTOVETRY: EXTEND BD/ LI C. ENDORSEMENT
SPONSOR(s): RULES BY REQUEST OF LEG BUDCET & AUDI T

01/ 30/ 06 (S) READ THE FI RST TI ME - REFERRALS
01/ 30/ 06 (S) L&C, FIN
02/ 14/ 06 (S) L&C AT 1:30 PM BELTZ 211

W TNESS REG STER

SENATOR THOVAS WAGONER

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT: Sponsor of SB 244.

KATI E CAMPBELL

Life and Health Actuary

Di vision of |nsurance

Depart ment of Comrerce, Conmunity & Economi c Devel opnent
PO Box 110800

Juneau, AK 99811-0800

POSI TI ON STATEMENT: Comment ed on SB 244.

MELANI E M LHORN, Director

D vision of Retirenment and Benefits
Department of Adm nistration

PO Box 110200

Juneau, AK 99811-0200

PGSI TI ON STATEMENT: Comrent ed on SB 244.

M5. FREDA M LLER

Aet na Representative

Juneau AK 99801

PCSI TI ON STATEMENT: Comment ed on SB 244.

SENATOR FRED DYSON

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT: Sponsor of SB 177.

DAVE STANCLI FF

Staff to Senator Therriault
Al aska State Capitol
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Juneau, AK 99801-1182
PCOSI TI ON STATEMENT: Commented on SB 222 for co-sponsor.

VWAYNE LEI GHTY

Staff to Senator Guess

Al aska State Capitol

Juneau, AK 99801-1182

PCOSI TI ON STATEMENT: Commented on SB 222 for co-sponsor.

STEVE CLEARY

Al aska Public Interest Research G oup (AKPIRG
Anchor age AK

POSI TI ON STATEMENT: Supported SB 222.

SENATOR THERRI AULT

Al aska State Capitol

Juneau, AK 99801-1182

PCOSI TI ON STATEMENT: Co-sponsor of SB 222 and sponsor of SB 255.

SENATOR GRETCHEN GUESS

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT: Co-sponsor of SB 222.

TOM MAHER

Staff to Senator Gene Therriault

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT: Conmented on SB 255 for the sponsor.

RICK URION, Director

Di vi sion of Corporations, Business and Professional Licensing,
Department of Comrerce, Conmunity & Econom ¢ Devel opnent

PO Box 110800

Juneau, AK 99811-0800

PCOSI TI ON STATEMENT: Supported SB 255.

PAT DAVI DSON

D vision of Legislative Audit

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Supported SB 255.

ACTI ON NARRATI VE

CHAIR CON BUNDE called the Senate Labor and Commrerce Standing
Commttee neeting to order at 1:35:24 PM Present were Senators
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Johnny Ellis, Ralph Seekins, Ben Stevens and Chair Con Bunde.
Senator Bettye Davis arrived at 1: 36.

1:36: 19 PM
SB 244- NO DI SCRI M NATI ON_AGAI NST ACUPUNCTURI ST

CHAI R CON BUNDE announced SB 244 to be up for consideration.

SENATOR THOVAS WAGONER, sponsor of SB 244, explained that AS 21
only applies to enployers not |arge enough to fund their own
health plans. This bill does not apply to individual insurance,
sel f-funded enployer groups, governnent prograns, Medicare,
mlitary, federal enployees or Mdicaid.

1:37: 50 PM
SENATOR RALPH SEEKINS asked for exanples of group health care
service in Al aska.

1:39:49 PM at ease 1:40:06 PM

KATIE CAMPBELL, Life and Health Actuary, Departnent of Conmmerce,
Community & Econom c Devel opnent, replied that the only non-
profit health organization Alaska has is Prinmera; it doesn’t
have HVO s.

SENATOR SEEKI NS asked if this bill would only apply to Prinera.

M5. CAMPBELL replied no; it would apply to all health insurers
i ke Aetna.

1:41: 18 PM
CHAI R BUNDE asked if the fiscal note would change with this new
i nformati on.

SENATOR WAGONER replied yes, the D vision of Retirenent and
Benefits fiscal note would change and join the packet on its way
t hrough the | egislature.

1:43:15 PM

SENATOR SEEKINS said he heard this should save the state noney
si nce acupuncture can address sone mnedical problens wth cheaper
treatments. He wanted to hear what the allopathic comunity
t hought about it.

1:46:17 PM

SENATOR BEN STEVENS asked if there would be an additional fiscal
note to the one from 2/7.
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M5. M LHORN replied yes.
SENATOR BEN STEVENS asked:

In the analysis of the fiscal note provided on 2/7/06,
it says, ‘Adding this provider type to the list of
covered providers wunder AS 21.06 would not expand
additional coverage for their services without a plan

nodi fication.” So, am | interpreting that to say that
even if we pass this, unless the provider approves a
plan nodification that it’s not going to cost
anyt hi ng?

V. FREDA M LLER, Health Benefits Manager, Di vision of
Retirement and Benefits, replied that that fiscal note was
prepared before she learned additional information after
speaking with their third-party admnistrator for the health
pl ans.

1:48: 31 PM

SENATOR SEEKINS noved SB 244 from committee w th individual
recomendations and wth the understanding that the new fiscal
note would catch up with it in the next comrittee. Senators Ben
Stevens, Davis, Ellis, Seekins and Chair Bunde voted yea; and SB
244 was noved fromcomm ttee.

1:49:19 PM
SB 222- PROTECTI ON OF PERSONAL | NFORVATI ON

CHAI R BUNDE announced SB 222 to be up for consideration and then
noted he would set it aside to wait for the bill’s sponsor.

1: 49: 58 PM

SB 177- PRACTI CE_ OF PSYCHOLOGY

CHAI R CON BUNDE announced SB 177 to be up for consideration.

SENATOR FRED DYSON, sponsor, said the adm nistration requested
this bill allows access to third-party paynents. Currently,
prof essional care providers who are providing very legitimte
care for patients can't use the titles that federal |aw requires
for them to receive Medicaid paynents and those professionals
supported adding the word “psychoanalyst” to the code. The
departnent is already doing what the federal |aw requires and
this brings code into conpliance with need and practice.
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CHAI R BUNDE asked if there was any opposition to the bill.
SENATOR DYSON replied no.

1:53:12 PM

SENATOR RALPH SEEKI NS noved to pass CSSB 177(HES) from conm ttee
i ndi vidual recomendations and attached fiscal note. Senators
Ellis, Davis, Ben Stevens, Seekins, and Chair Bunde voted yea
and CSSB 177(HES) noved from conm ttee.

1: 53: 49 PM
SB 222- PROTECTI ON OF PERSONAL | NFORVATI ON

CHAIR CON BUNDE announced SB 222 to be back wup for
consi derati on.

SENATOR RALPH SEEKI NS noved to adopt CS SB 222(L&C), version F
SENATOR JOHNNY ELLI S obj ected for discussion purposes.

MR. WAYNE LEI GHTY, staff to Senator Therriault, co-sponsor of SB
222, testified that the first change adds |aw enforcenent
agencies to Alaska's Departnment of Public Safety that 1is
authorized to put a tenmporary hold on a "Notice of Breach of
Security” while an investigation is perfornmed. Item two conforns
| anguage to current California |aw regarding how docunments wth
soci al security nunmbers on them are nail ed.

Item three allows for situations when collection or subm ssion
of a social security nunber is under state or federal law Item
four adds |anguage to the social security nunber section to
clarify that a business can require other forms of
identification to verify the identity of a person they are doing
business with. Item five, Article 8 is a new section and
requires truncation of a credit card nunber on all printed
receipts. Under the general provisions in Article 9 “or
conflicts” is deleted and states that federal law is preenptive.
He said they continue to work with the stakehol ders

SENATOR ELLI S renoved his objection and version F was adopt ed.

2: 00: 35 PM
SENATOR BUNDE asked if a driver’'s license could still be used.

MR. DAVE STANCLIFF, staff to Senator Therriault, co-sponsor of
SB 222, replied yes, but added that industry is finding other
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ways to verify identifications, which would give those conpanies
the conpetitive edge.

2: 02: 57 PM

SENATOR SEEKINS said he wouldn't support this bill unless the
state was held to the sane accountability standard as private
i ndustry.

MR, LEIGHTY infornmed the commttee that it is possible for
individuals to get credit reports and background checks
conpl eted wi thout using social security nunbers now.

CHAIR BUNDE said the state is issuing |.D.s wthout social
security nunbers.

2:05:34 PM

SENATOR SEEKINS said he thought this bill would change the way
he analyzes credit in his autonobile deal ership. But customers
should still know that their information nust be accurate wth
the wunderstanding that if it isn't accurate, it constitutes
fraud and has a penalty that goes with it.

STEVE CLEARY, Al aska Public Interest Research Goup (AKPIRG,
supported SB 222. He said that the Choice Point |ncorporated

Conmpany |eaked a l|ot of personal information that exposed
consuners to identify theft about a year ago. Since that tine
nore than 52 mllion people have been put in danger of identify

theft because of security breaches. Al aska topped the nation in
fraud conplaints last year wth 249 per 100,000 persons
according to a Federal Trade Comm ssion (FTC) report that also
states that identify theft has topped the list of nationw de
conplaints for the sixth year in a row The average consuner
spends about 175 hours of their own time clearing their nane
after an identity theft.

MR. CLEARY said the two nost inportant neasures in SB 222
mandate that consuners be notified after a security breach,
which would allow them to freeze their credit reports. This
woul d at the very least mnimze or even elimnate the danger of
identity theft. Twenty-seven states have filed security freeze
bills and 12 states have these | aws now.

2:13:19 PM

SENATOR SEEKINS asked if the biggest threat is being able to
access soneone's credit report, people |eave their personal
information in many places during the course of a day. He
related that for himto rent a car in Olando, he had to show
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his driver’'s license that has his social security nunber,
address and nane on it. “Wth those three things, you can really
get into soneone’s — you can steal their identity.”

2:18: 23 PM

SENATOR THERRI AULT agreed that it gets easier every day to
access people's information and |awrakers nust try to keep up
wi th the new ways.

2:20:46 PM

SENATOR BEN STEVENS agreed wth Senator Seekins that public
entities have to be held accountable the same as private ones

He related how he banks, invests and pays everything online and
he went through an exercise to see how easy it would be to stea

his identity and he easily accessed his personal information
froma Virginia county tax roll, a Mit-Su borough tax roll, the
Anchorage nunicipality tax roll and on the state web page for
the Commrercial Fisheries Entry Conm ssion. So, where he actively
transacts in noney, he couldn’'t get it, but in all the places he
did find it, it was related to a governnent entity.

2:22:28 PM

SENATOR ELLIS agreed that governnent nmnust be held to high
standards. He asked if the admnistration had indicated it was
headi ng in that direction.

SENATOR QUESS al so agreed that the governnent has to be held to
the sanme standard as private industry and stated that she had
received a three-page letter from the Attorney General’s Ofice
saying that, while the state m ght have instances when it needs
to get a social security nunber, there are nmany instances in
which it gathers social security nunbers wi thout a |legal reason
She said, “W're trying to parse through those right now.”

O her issues have arisen such as if the state should be open to
civil suits or whether it should be held to the same standard in
all instances. She said:

It is our belief that we shouldn't differentiate

bet ween busi ness and government. It’s people who have
our personal information and those wll be the
di scussions that we’'re going to have in Senate
Judi ci ary.

2:24.46 PM

SENATOR SEEKINS noved to report CSSB 222(L&C), version F, from
commttee with individual recomendations and attached fi scal
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note. Senators Ellis, Seekins, Ben Stevens, Davis, and Chair
Bunde voted yea; and it was so ordered.

2:25:33 PM
SB 255- OPTOVETRY: EXTEND BD/ LI C. ENDORSEMENT

CHAI R CON BUNDE announced SB 255 to be up for consideration.

TOM MAHER, staff to Senator Therriault, explained that SB 255
extends the sunset date for the Board of Exami ners from June 30,
2006 to June 30, 2014 as per the Legislative Audit’s concl usion.

He recapped that l|ast year the |egislature passed sonme changes
to the sunset process. One was changing the standard sunset from
four years to not to exceed eight, although the |egislature
could go with any date it wants.

Two nore criteria were added to the auditor’s job because
sunsets are beconming |ess about elimnating the entity and nore
about neasuring operational performance. Those criteria are the
extent to which the board or comm ssion has effectively attained
its objectives, the efficiency with which it’s operated and the
extent to which the board or conmission is duplicating other
agenci es’ work.

On page 7 of the report, reconmendation 2, recommended that the
| egi sl ature anend optonetry statutes to ensure they support
current license endorsenents for the diagnostic wuse of
pharmaceuti cal agents. He expl ai ned:

Currently, |anguage provides for a single endorsenent
for both prescribed and use. However, the Board of
Examiners in Optonetry is issuing tw types of
endorsements. The first allows a practitioner both
prescribed and wuse pharmaceutical agents and the
second type allows a practitioner use only. Current
| aw does not authorize the use-only endorsenent. SB
255 corrects this situation by adding a section
aut hori zi ng a use only endor senent and al so
grandfathers in the practitioners that were given that
endor senent over the years — since, | believe, 1992.

MR. MAHER noted that the Departnent of Comrerce, Community &

Econom ¢ Devel opnent supported SB 255. The Board’ s response was
not clear and he hoped that woul d be addressed today. He said,
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But our intent with the legislation is pretty sinple.
W want to change the law to nmke current practices
legal. W want to grandfather |icense holders in and
nmake sure we don’'t |eave any practitioners out. That
could have an inpact on the nunber of providers
serving the public and, hopefully, maxim ze the nunber
of practitioners that can practice in Al aska.

2:30: 58 PM
RICK URION, Director, Dvision of Corporations, Business and
Pr of essi onal Licensing, supported SB 255.

CHAI R BUNDE noved to adopt Amendnent 1 as foll ows:
On page 2, line 25 insert a new section to read:
Sec. 6 AS 08.72.181(d) is anended to read:

(d) Before a license may be renewed, the |icensee
shall submt to the board evidence of [24 HOURS OF}
postgraduate continuing education instruction as
prescribed by regulations of the board. The board may
specify by regulation those circunstances under which
the requirenments of this subsection may be wai ved.

Renunber renmaining bill sections.
CHAI R BUNDE obj ected for discussion purposes.
MR. URION stated that the anmendnent was suggested by the board
and renoves the 24-hour requirenent for continuing education and
all ows the departnent to do that in regulation, which is how al

ot her licensing prograns are handl ed.

CHAIR BUNDE asked if the regulation would require an equal
anount of continuing education tinme as the statute does.

MR. URION replied yes, but that could be adjusted as necessary.
2:32: 43 PM

SENATOR SEEKINS asked if the departnent could set up his own
rul es and change t hem whenever it wanted to.

MR URION replied that they are required to have continuing

education by statute, but the hours are typically set forth in
regul ation and he didn't think they would be any |less than what
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they are now. He said that all the continuing education
requi renents are consistently being nade in regulation.

SENATOR SEEKINS said he didn't object to that, but the new

| anguage looks like it would be allowing regulation to trunp
statute. “So, we don’t specify how many hours and they can
change it whenever they want to.” He wanted to know why the

requirenent for a certain nunbers of hours was being deleted
since they are providing a guideline of at |east 24 hours.

MR. URI ON suggested that the last sentence could be deleted if
Senat or Seekins woul d be nore confortable with that |anguage.

CHAIR BUNDE said he wanted M. Stancliff’'s and M. Davidson's
reaction to the proposed anmendnent.

2:36: 01 PM
MR. STANCLI FF responded that in general they are careful wth
addressing anmendnments in sunset bills - because of conplaints

that sonme have becone vehicles for too nuch. The chair of
Legislative Budget and Audit said, because the |anguage was
suggested by the departnent and because it was addressed in the
audit report and both responses from the departnment and the
board, he had no opposition to it. Senator Seekins  question was
new and that |ast sentence coul d be del eted.

PAT DAVIDSON, Division of Legislative Audit, explained that
having continuing education requirenents 1is very typical
However, often tinmes m ninum hours are not specified. Typically,
regul ati ons detailed hours, particular courses and that sort of
thing, rather than statue. Waiving CPE requirenents is not
totally uncommon for extended illness and various other things,
but is totally up to the conmttee whether it wants to del egate
that authority to the board.

SENATOR SEEKI NS noved Anendnent 1 to Amendnment 1 to delete: “The
board nmay specify by regulation those circunstances under which
the requirenents of this subsection nay be waived.” He did not
think it was the legislature’s intent to waive the ability to
require continui ng educati on.

There were no objections and Anmendnent 1 to Anmendnent 1 was
adopt ed.

CHAIR BUNDE asked if anyone objected to adopting Anmendnent
1(am. There were no objections and it was so ordered.
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2:40:19 PM

SENATOR SEEKINS noved to report CSSB 255(L&C) from conmittee
with individual recomrendations wth the forthcomng fiscal
note. Senators Bens Stevens, Ellis, Seekins Davis, and Chair
Bunde voted yea; and it was so ordered.

CHAI R BUNDE adj ourned the neeting at 2:41:25 PM
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