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VEMBERS PRESENT

Senat or Ral ph Seekins, Chair
Senator Charlie Huggins, Vice Chair
Senator Gene Therri aul t

Senator Hollis French

Senator G etchen GQuess

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

CS FOR HOUSE BILL NO 442(JUD) am

"An Act relating to the wvalidity of advance health care
directives, individual health care instructions, and do not
resuscitate orders; relating to the revocation of advance health
care directives; relating to do not resuscitate orders; relating

to resuscitative nmeasures; relating to the liability and
di scipline of health care providers, i nstitutions, and
facilities; relating to proceedings for judicial relief;

relating to an individual's capacity for mnmaking health care
deci sions; and providing for an effective date."
MOVED CSHB 442(JUD) am OQUT OF COW TTEE

CS FOR HOUSE BILL NO. 190(FI N

"An Act relating to the purchase of alcoholic beverages and to
access to licensed premses; relating to civil liability for
certain persons accessing licensed prem ses; requiring driver's
licenses and identification cards to be marked if a person is
restricted from consum ng al coholic beverages as a result of a
conviction or condition of probation or parole and relating to
fees for the marked license; and requiring the surrender and
cancel | ation of driver's |icenses under certain circunstances.”

MOVED SCS CSHB 190(JUD) OUT OF COW TTEE

CS FOR HOUSE BILL NO 322(JUD) am
"An Act relating to infants who are safely surrendered by a
parent shortly after birth."

MOVED CSHB 322(JUD) am OQUT OF COW TTEE
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HOUSE JO NT RESCLUTI ON NO. 9 am
Uging the United States Congress to honor the process and
judgnment of the federal courts in the case of the Exxon Val dez
disaster and to refrain from enacting legislation that would
affect the outcone of the courts' resolution of the case.

HEARD AND HELD

SENATE JO NT RESOLUTI ON NO. 17

Uging the United States Departnent of Justice and the Al aska
Departnment of Law to identify all natural resource damages from
the Exxon Valdez oil spill that were unanticipated at the tine
of the 1991 settlenent, to develop plans to renedy the damages,
and to present the ExxonMobil Corporation with a request for the
full $100,000,000 that is available through the "Reopener for
Unknown | njury" clause of the 1991 civil settlenment to carry out
t hese pl ans.

HEARD AND HELD

PREVI QUS COW TTEE ACTI ON
BILL: HB 442

SHORT TITLE: HEALTH CARE DECI SI ONS
SPONSOR('s): REPRESENTATI VE(s) WEYHRAUCH

02/ 10/ 06 (H READ THE FI RST Tl ME - REFERRALS

02/ 10/ 06 (H) HES, JUD

02/ 21/ 06 (H) HES AT 3: 00 PM CAPI TOL 106

02/ 21/ 06 (H Schedul ed But Not Heard

02/ 23/ 06 (H) HES AT 3: 00 PM CAPI TOL 106

02/ 23/ 06 (H) Heard & Hel d

02/ 23/ 06 (H) M NUTE( HES)

02/ 28/ 06 (H) HES AT 3: 00 PM CAPI TOL 106

02/ 28/ 06 (H) Moved CSHB 442(HES) Qut of Committee

02/ 28/ 06 (H) M NUTE( HES)

03/ 03/ 06 (H) HES RPT CS(HES) NT 4DP 1NR

03/ 03/ 06 (H) DP: SEATON, GARDNER, KOHRI NG W LSON;

03/ 03/ 06 (H) NR: Cl SSNA

03/ 24/ 06 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 24/ 06 (H) Schedul ed But Not Heard

03/ 27/ 06 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 27/ 06 (H) Moved CSHB 442(JUD) Qut of Committee

03/ 27/ 06 (H) M NUTE( JUD)

03/ 29/ 06 (H) JUD RPT CS(JUD) NT 5DP

03/ 29/ 06 (H) DP: GARA, COGHI LL, GRUENBERG KOTT,
MCGUI RE

04/ 10/ 06 (H) TRANSM TTED TO (S)

04/ 10/ 06 (H VERSI ON:  CSHB 442(JUD) AM
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04/ 12/ 06
04/ 12/ 06
04/ 21/ 06
04/ 21/ 06
04/ 24/ 06
04/ 24/ 06

04/ 25/ 06
04/ 25/ 06
04/ 28/ 06
04/ 28/ 06
04/ 28/ 06
04/ 29/ 06
04/ 29/ 06
05/ 02/ 06
05/ 02/ 06
05/ 02/ 06
05/ 03/ 06

BILL: HB 190

(S)
(S)
(S)
(S)
(S)
(S

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

READ THE FI RST TI ME - REFERRALS

HES, JUD

HES AT 1:30 PM BUTROVI CH 205

-- Meeting Cancel ed --

HES AT 1:30 PM BUTROVI CH 205
POSTSECONDARY TUI TI ON FOR FOSTER
CHI LDREN

JUD AT 8: 30 AM BUTROVI CH 205

Schedul ed But Not Heard

HES AT 1: 30 PM BUTROVI CH 205

Moved CSHB 442(JUD) am Qut of Committee
M NUTE( HES)

HES RPT 5DP

DP: DYSON, ELTON, W LKEN, GREEN, OLSON
JUD AT 8: 30 AM BUTROVI CH 205

Heard & Held

M NUTE( JUD)

JUD AT 8: 30 AM BUTROVI CH 205

SHORT TI TLE: REQUI RED | D FOR PURCHASI NG ALCOHOL

SPONSOR( s)

03/ 01/ 05
03/ 01/ 05
03/ 22/ 05
03/ 22/ 05
03/ 22/ 05
04/ 20/ 05
04/ 20/ 05
04/ 20/ 05
04/ 22/ 05
04/ 22/ 05
04/ 22/ 05
04/ 22/ 05
02/ 10/ 06
02/ 10/ 06
02/ 10/ 06
02/ 13/ 06
02/ 13/ 06
02/ 13/ 06
03/ 14/ 06
03/ 14/ 06
03/ 14/ 06
03/ 24/ 06
03/ 24/ 06
03/ 24/ 06
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REPRESENTATI VE(s) FOSTER

READ THE FI RST TI ME - REFERRALS

L&C, JUD

L&C AT 1: 00 PM CAPI TCL 17

Heard & Hel d

M NUTE( L&C)

L&C AT 3:15 PM CAPI TCL 17

Moved CSHB 190(L&C) Qut of Conmmittee
M NUTE( L&C)

L&C RPT CS(L&C) NT 3DP 2NR

DP: CRAWORD, LYNN, KOIT;

NR  LEDOUX, GUTTENBERG

FI N REFERRAL ADDED AFTER JUD

JUD AT 1: 00 PM CAPI TOL 120

Moved CSHB 190(JUD) Qut of Conmittee
M NUTE( JUD)

JUD RPT CS(JUD) NT 1DP 4NR

DP: W LSON;

NR: GARA, KOTT, GRUENBERG MCGUI RE
FIN AT 1:30 PM HOUSE FI NANCE 519
Heard & Hel d

M NUTE( FI N)

FIN AT 1:30 PM HOUSE FI NANCE 519
Moved CSHB 190(FIN) Qut of Conmittee
M NUTE( FI N)
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03/ 27/ 06 (H FIN RPT CS(FIN) NT 3DP 5NR

03/ 27/ 06 (H DP: WEYHRAUCH, KERTTULA, FOSTER;

03/ 27/ 06 (H) NR: HAVKER, KELLY, MOSES, STOLTZE,
MEYER

04/ 24/ 06 (H) TRANSM TTED TO (S)

04/ 24/ 06 (H) VERSI ON:  CSHB 190( FI N)

04/ 25/ 06 (S) READ THE FI RST TI ME - REFERRALS

04/ 25/ 06 (S JUD, FIN

04/ 27/ 06 (S) JUD AT 8: 30 AM BUTROVI CH 205

04/ 27/ 06 (S Schedul ed But Not Heard

04/ 28/ 06 (S) JUD AT 9: 30 AM BUTROVI CH 205

04/ 28/ 06 (S Schedul ed But Not Heard

05/ 02/ 06 (S) JUD AT 8: 30 AM BUTROVI CH 205

05/ 02/ 06 (S) Heard & Held

05/ 02/ 06 (S) M NUTE( JUD)

05/ 03/ 06 (S) JUD AT 8: 30 AM BUTROVI CH 205

BILL: HB 322

SHORT TI TLE: SAFE SURRENDER OF BABI ES
SPONSOR(s): REPRESENTATI VE(s) LEDOUX, GRUENBERG

01/ 09/ 06 (H PREFI LE RELEASED 12/ 30/ 05

01/ 09/ 06 (H) READ THE FIRST TIME - REFERRALS

01/ 09/ 06 (H) HES, JUD

04/ 25/ 06 (H HES AT 3:00 PM CAPI TOL 106

04/ 25/ 06 (H) Moved CSHB 322(HES) Qut of Committee

04/ 25/ 06 (H) M NUTE( HES)

04/ 26/ 06 (H HES RPT CS(HES) 4DP 1NR

04/ 26/ 06 (H) DP: GARDNER, GATTO, SEATON, W LSON;

04/ 26/ 06 (H NR. Cl SSNA

04/ 26/ 06 (H JUD AT 1: 00 PM CAPI TOL 120

04/ 26/ 06 (H) Moved CSHB 322(JUD) Qut of Committee

04/ 26/ 06 (H M NUTE( JUD)

04/ 27/ 06 (H JUD RPT CS(JUD) 5DP

04/ 27/ 06 (H) DP:  GARA, KOTT, ANDERSON, GRUENBERG,
MCGUI RE

04/ 28/ 06 (H) TRANSM TTED TO (S)

04/ 28/ 06 (H) VERSI ON: CSHB 322(JUD) AM

05/ 01/ 06 (S) READ THE FI RST TIME - REFERRALS

05/ 01/ 06 (S) JUD

05/ 03/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205

BILL: HIR 9

SHORT TI TLE: URGE CONGRESS HONOR EXXON VALDEZ JUDGVENT
SPONSOR(s) : REPRESENTATI VE(s) LEDOUX

02/ 14/ 05 (H READ THE FI RST Tl ME - REFERRALS
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02/ 14/ 05
03/ 30/ 05
03/ 30/ 05
03/ 30/ 05
04/ 01/ 05
04/ 01/ 05

04/ 11/ 05
04/ 11/ 05
04/ 11/ 05
04/ 12/ 05
04/ 12/ 05
04/ 12/ 05
04/ 19/ 05
04/ 19/ 05
04/ 20/ 05
04/ 20/ 05
04/ 25/ 05
04/ 25/ 05
04/ 25/ 05
04/ 26/ 05
04/ 26/ 05
04/ 26/ 05
01/ 25/ 06
01/ 25/ 06
05/ 03/ 06

BILL: SJR 17

NN AN AN AN N

LOLLIZITIIIIIE T2

NN AN AN NN AN AN NN

QLLLLYLLY

(S)

RES, JUD

RES AT 1: 00 PM SENATE FI NANCE 532
Moved Qut of Commttee

M NUTE( RES)

RES RPT 6DP

DP: OLSQON, ELKI NS, LEDQOUX, CRAWFORD
RAMRAS, SAMUELS

JUD AT 1: 00 PM CAPI TCL 120

Moved Qut of Commttee

M NUTE( JUD)

JUD RPT 4DP 3NR

DP: GRUENBERG, ANDERSQON, COGHI LL, GARA;
NR: KOTT, DAHLSTROM MCGUI RE
TRANSM TTED TO (S)

VERSI ON: HIR 9 AM

READ THE FI RST TI ME - REFERRALS
RES, JUD

RES AT 3:30 PM BUTROVI CH 205

Moved HIR 9 am Qut of Committee

M NUTE( RES)

RES RPT 3DP 1NR

DP: WAGONER, ELTCON, STEDVAN

NR: DYSON

JUD AT 8: 30 AM BUTROVI CH 205

<Bill Hearing Cancel ed by Sponsor>
JUD AT 8: 30 AM BUTROVI CH 205

SHORT TI TLE: COLLECT MORE EXXON VALDEZ SPI LL DAMAGES

SPONSOR( S)

02/ 01/ 06
02/ 01/ 06
04/ 19/ 06
04/ 19/ 06
04/ 24/ 06
04/ 24/ 06
04/ 26/ 06
04/ 26/ 06
04/ 26/ 06
04/ 27/ 06
04/ 27/ 06

04/ 27/ 06
05/ 03/ 06

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

(S)
(S

W TNESS REG STER

SENATE JUD COW TTEE

SENATOR(s) FRENCH

READ THE FI RST TI ME - REFERRALS

RES, JUD

RES AT 3: 30 PM BUTROVI CH 205

Schedul ed But Not Heard

RES AT 3: 30 PM BUTROVI CH 205

-- Meeting Cancel ed --

RES AT 3: 30 PM BUTROVI CH 205

Moved CSSJR 17(RES) Qut of Commttee
M NUTE( RES)

RES RPT CS 5DP 2NR SAME TI TLE

DP:. WAGONER, KOOKESH, ELTON, STEDVAN,
STEVENS B

NR: DYSON, SEEKI NS

JUD AT 8: 30 AM BUTROVI CH 205
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Representati ve Bruce Weyhrauch

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Sponsor of HB 442

Jacquel i ne Tupou, Legislative Aide

Staff to Representative Bruce Weyhrauch

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT:  Answered questions regardi ng HB 442

John Dawson, Attorney

Davis Wight Tremaine LLC

No address provided

POSI TI ON STATEMENT: Testified in support of HB 442

M ke Schnei der, Attorney
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in opposition to HB 442

Paul LaBolle, Legislative Aide

Staff to Representative Richard Foster
Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: I ntroduced HB 190

Representative Harry Crawford

Al aska State Capitol

Juneau, AK 99801-1182

PCOSI TI ON STATEMENT: Answer ed questions regarding HB 190

Dean Guaneli, Chief Assistant Attorney Ceneral

Crimnal D vision

Depart nment of Law

PO Box 110300

Juneau, AK 99811-0300

PCSI TI ON STATEMENT:  Answer ed questions regarding HB 190

Representative Gabriell e LeDoux

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT:  Sponsor of HB 322

Christine Marasigan, Legislative Aide

Staff to Representative LeDoux
Al aska State Capitol
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Juneau, AK 99801-1182
POSI TI ON STATEMENT:  Answered questions regarding HB 322

Tamry Sandoval , Deputy Conmm ssi oner

Ofice of Children's Services

Departnent of Health & Social Services

PO Box 110601

Juneau, AK 99801-0601

PCOSI TI ON STATEMENT: Answered questions regardi ng HB 322

Jan Rut herdal e, Assistant Attorney General

Departnent of Law

PO Box 110300

Juneau, AK 99811-0300

PCSI TI ON STATEMENT: Answered questions regardi ng HB 322

Senator Hollis French

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT:  Sponsor of SJR 17

Ti m Joyce, Mayor of Cordova
Cordova, Al aska
POSI TI ON STATEMENT: Testified in support of SJR 17

Robert NMaxwel |, Comrerci al Fi sher man
Cordova, Al aska
PCOSI TI ON STATEMENT: Testified in support of SJIR 17

Jeff Short, Research Scientist

Auke Bay Fisheries Laboratory

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of SIJR 17

Ken Adans, Research Scienti st
Cordova, Al aska
PCSI TI ON STATEMENT: Testified in support of SIR 17

Suzanne Hancock, Legislative Aide
Staff to Representative LeDoux

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT: I ntroduced HIR 9

ACTI ON NARRATI VE
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CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 8:38:32 AM Present were Senators
Hollis French, Charlie Huggins, Getchen Guess, and Chair Ral ph
Seeki ns.

HB 442- HEALTH CARE DECI SI ONS

8:39: 06 AM
CHAIR RALPH SEEKINS announced CSHB 442(JUD) to be wup for
consi derati on.

REPRESENTATI VE BRUCE WEYHRAUCH offered to answer questions for
the commtt ee.

CHAIR SEEKINS inforned him that previous testinony from an
attorney representing the Alaska Trial Lawers Association
suggested that the committee add the word “negligence” on page
5 line 16 just before the words “gross negligence.” He asked
Representati ve Weyhrauch to comment .

REPRESENTATI VE ~ WEYHRAUCH responded that the  bill al r eady
repl aces the words “reasonable” with “good faith.” Part of the
reason for that is because the famly is wusually in a highly
enotional state when the physician is giving them options for
the patient, while recognizing that the patient is termnally
ill. The patient has already communicated their desire to their
“agent” that there be no extraordinary neasures taken to keep
them alive. Oten famly nenbers insist that every conceivable
nmeasure be taken and so the physician and the agent need to have
that good faith reliance that the advanced healthcare directive
has been specific and | egally execut ed.

The intent of the bill is not to relieve anyone fromliability,
it is to ensure that the healthcare provider operate in a good
faith manner when meki ng deci si ons.

8:43:48 AM

SENATOR GRETCHEN GUESS recognized that there is not a working
definition of "good faith” in statute and yet there is a working
definition of “reasonable.”

REPRESENTATI VE WEYHRAUCH responded that the working definition

of “reasonable” is the sane as “good faith.” He said that
“reasonable” isn't always a defined term and can’'t always be
specifically defined because a case wll always have factual
nuances.
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SENATOR GUESS asked whether it was his opinion that there is
enough case law to establish a standard for “good faith.”

REPRESENTATI VE WEYHRAUCH sai d yes.

JACQUELI NE TUPQU added that she reviewed three different cases
where “good faith” had been a standard; it was up to the defense
to prove that there was no ulterior notive.

8:46: 53 AM

SENATOR HOLLIS FRENCH said from a patient's point of view, they
generally would want a healthcare provider to correct any error
that they caused through negligence and not just use the DNR as
an “out.”

REPRESENTATI VE WEYHRAUCH asserted the bill would not Ilet any
physi cian off the hook for negligently causing a termnally ill
patient to die before their tine.

M5. TUPQU added that anesthesiology is not an exact science and
too nuch can often cause a person to “flat-line.” She said that
would be a qualifying reason for the physician to bring the
patient back to life.

8:51:27 AM
SENATOR FRENCH asked whether this was an energing issue in the
area of healthcare directives.

REPRESENTATI VE WEYHRAUCH said HB 442 was due to an onission in

the original bill and healthcare providers recognized the
omssion late in the process. He said he did not want to
introduce HB 442 until he knew that enough research had been

done and that it was necessary.

SENATOR GUESS said she did not understand the reason the sponsor
was hesitant to add “negligence” to the exenptions on page 5,
[ine 16.

REPRESENTATI VE WEYHRAUCH expl ai ned his resistance was to ensure
that the agent and the healthcare provider act in good faith and
that they have the confort level to inplement the terns of the
advanced heal thcare directive.

8:55:35 AM
SENATOR GUESS noted that Section 9 doesn't have "good faith" in
it anywhere. It says that the inmmunity doesn’t apply under gross
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negl i gence or reckl essness or i ntentional actions. The
di scussion is whether to add negligence and, she said, she stil
didn't understand the reluctance.

SENATOR FRENCH referred to Section 15 and asked the reason for
the retroactivity to 2005.

M5. TUPQU said that was added in House Health, Education, and
Soci al Services Commttee (HESS). They decided that the
liability pertaining to the “Healthcare Act,” should begin wth
i nception of the Act.

8:57:44 AM
JOHN DAWSON, Partner in the law firm Davis Wight Tremaine LLC
representing Providence Anchorage Anesthesia Medical G oup,

testified. He said the essence of Section 9 is that “it is
fundanmentally unfair to tie a doctor's hands wth a DNR order
and then to sue him when his hands have been tied.” |In the case

of nmere negligence, there is a patent unfairness in preventing
the doctor from giving CPR yet putting himliable for suit. He
noted the retroactivity was added in the House Judiciary
Conmi ttee.

SENATOR FRENCH asked for clarification on which House commttee
made t he anendnent.

M5. TUPQU stood corrected. She said initially it was offered in
HESS by Representati ve Paul Seat on but didn’t pass.
Representative Mx Guenberg then offered it 1in the House
Judiciary Conmttee and it was accept ed.

9:01:17 AM
Senator CGene Therriault joined the neeting.

M KE SCHNEI DER, Attorney, testified that the enotional context
of the decisions is a reality. The bill 1is an institutional
disregard of jury trial and the reasonability of juries to
deci de when people act reasonably, he accused. “That is a path
that shouldn't be trodden.” It takes rights away from citizens
and gives healthcare providers nore protection than the rest of
the population. He said he was pleased to hear from the sponsor
that the intent of the bill is not to excuse the physician from
any negligent acts leading up to the need for resuscitative
care.

9:04: 35 AM
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CHAIR SEEKINS closed public testinmony and held the bill in
conmittee.

HB 190- REQUI RED | D FOR PURCHASI NG AL COHOL

9:06: 22 AM
CHAIR RALPH SEEKINS announced CSHB 190(FIN) to be wup for
consi derati on.

PAUL LABOLLE, Staff to Representative Richard Foster, and
REPRESENTATI VE HARRY CRAWORD introduced thenselves for the
record.

MR. LABOLLE offered a proposed anmendnent for the bill to capture
muni ci pal ity ordi nances.

CHAIR SEEKINS noted that the proposed changes would apply to
version R

9:08: 38 AM

SENATOR HOLLI'S FRENCH asked M. LaBolle whether the bill sponsor
consi dered broader |anguage that would capture out of state
convi cti ons.

MR. LABOLLE responded they did consider that but the drafter
advised that it would open up a “legal rats nest.”

SENATOR FRENCH nmoved Anendnent 1.
24-1LS0617\R. 1
Luckhaupt

AMENDMENT1

OFFERED | N THE SENATE
TO  CSHB 190( FI N)

Page 2, line 9:
Del ete "or 28.35.032"

Insert ", 28.35.032, or a simlar municipal ordinance"
Page 2, line 10:

Del ete "or 28.35.032"

Insert ", 28.35.032, or a simlar municipal ordinance"

Page 4, lines 5 - 6:
Del ete "or 28.35.032"
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| nsert "28.35.032, or a simlar mnunicipal ordinance"

Page 4, line 7, follow ng "sections":
Insert "or a simlar municipal ordinance"

Hearing no objections, Amendnment 1 was adopt ed.

SENATOR CGENE THERRI AULT asked the type of restrictions that
woul d be pl aced on peopl e.

REPRESENTATI VE CRAWFCRD responded the intent is not to limt a
person fromeating at a particular restaurant but the bill would
attenpt to prevent that person from buying alcohol there. Oten
times wth aggravators the judge orders a person not to enter
prem ses where al cohol is served and al so not to consune al coho

but the intent of the bill is not to restrict anyone from having
a nmeal at a restaurant.

SENATOR THERRI AULT noted that he had a bill that gives a judge
the power to order sonmeone not to drink for a period of, say,
ten years. He asked Representative Crawford whether he would
consi der adding sonething like that to HB 190.

REPRESENTATI VE CRAWFORD said he woul d consider it.

9:13:28 AM

DEAN GUANELI, Chief Assistant Attorney General, Departnent of
Law (DOL) said he wanted to clarify the issue involving the
scope of the convictions that would subject a person to the
designation on their license. He agreed with Anendnent 1 but
expressed a preference to also capture out of state convictions
to the extent that the DOL find out about them From a |ega
standpoint, he said, it is inportant to make sure that people
with other state restrictions who nove to Al aska be treated the
sanme as Al askans with restrictions.

9:16:18 AM

MR. GUANELI suggested the law could be challenged since the
Al aska Suprenme Court has given a higher level of protection
under the right to privacy in the Alaska State Constitution. He
suggested that the conmmttee nodify the language in the bill to
include a simlar law in another jurisdiction.

CHAI R SEEKI NS announced a brief recess at 9:18: 20 AM

9:29: 00 AM

SENATE JUD COW TTEE -12- May 3, 2006



SENATOR FRENCH noved to rescind Anendnent 1. Hearing no
obj ections, the notion carri ed.

SENATOR FRENCH noved Anmendnment 2. Use the | anguage in Amendnent
1 but on lines 3, 7, 11 and 14; strike “mnunicipal ordi nance” and
insert “law or ordinance from another jurisdiction.” Hearing no
obj ections, Amendnent 2 was adopt ed.

CHAIR SEEKINS held HB 190 in conmmittee.

HB 322- SAFE SURRENDER OF BABI ES

9:31: 12 AM
CHAIR RALPH SEEKINS announced CSHB 322(JUD) AM to be up for
consi derati on.

REPRESENTATI VE GABRI ELLE LADOUX introduced her aide, Christine
Mar asi gan.

CHRI STI NE MARASI GAN, Staff to Representative LeDoux, introduced
the bill, which she referred to as the ”Safe Surrender of
Infants Act.” To date there are 47 states wth simlar
legislation. It is a bill that would allow parents to safely
surrender an infant up to 21 days after birth wthout fear of
being crimnally prosecuted. The intent of the bill is to
encourage people to not abandon infants in a way that could |ead
to injury or death. There are letters of support in the bil
packet from Pl anned Parenthood and the Al aska Wnen's Lobby.

SENATOR HOLLIS FRENCH asked whether the bill has seen any
opposi tion.

M5. MARASI GAN st ated no

CHAIR SEEKINS asked the current process for when soneone
abandons a baby.

M5. MARASI GAN deferred the question to Tammy Sandoval .

9:34: 13 AM

TAMMY  SANDOVAL, Deputy Comm ssioner, Ofice of Children’s
Services (OCS), Departnent of Health and Social Services (DHSS),
introduced herself and JAN RUTHERDALE, Assistant Attorney
General, Departnent of Law (DQL).

CHAIR SEEKINS reiterated his question regarding the |egal
process when a parent abandons a baby.
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M5. RUTHERDALE expl ained the process for when a nother abandons
her child under HB 190; the official that she abandons the child
to would i medi ately contact OCS and DHSS. OCS woul d contact the
DOL and together they would file for a petition for child in
need of aide (CINA). It would be treated as any CINA petition
and the grounds would be abandonnment. If the nother refuses to
name the father it makes things harder but that is also conmmon.
As far as issuing a birth certificate, there would be one
i ssued.

CHAIR SEEKINS asked the process if it were the father that
brings the child in.

M5. RUTHERDALE said there would be no difference. The process
woul d be the same. She did note that a paternity test is sinple
to do and orders are easy to obtain.

M5. SANDOVAL added that the issue is to address young nothers
who becone overwhelned by the prospect of parenthood. It is a
passi onate response, she said, and the Departnent wants to
encourage the parent to surrender the baby wthout fear of
prosecution. There are contingencies that state the parent
cannot have abused or neglected the child. She said she believes
the bill would address the rare circunstance of abandonnent.

9:38: 16 AM
SENATOR GRETCHEN GUESS noted the purpose of the bill was to stem
the cases of children being abandoned in wunsafe areas or
condi ti ons.

M5. RUTHERDALE agr eed.

9:40: 16 AM
CHAI R SEEKI NS cl osed public testinony.

SENATOR QGUESS noved CSHB 322(JUD) AM from commttee wth
i ndi vi dual recommendations and attached fiscal notes. Hearing no
obj ections, the notion carried.

HB 442- HEALTH CARE DECI SI ONS

9:50: 15 AM
CHAIR RALPH SEEKINS announced CSHB 442(JUD) to be wup for
consi derati on.

SENATOR HOLLI' S FRENCH noved Anmendnent 1. Page 5, line 16, after
the word “by” insert the word “negligence.”
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JACQUELI NE TUPQU, Staff to Representative Bruce Wyhrauch

disagreed. She said it is necessary to give doctors nore
protection fromliability so that they can continue to treat DNR
patients and so that people are afforded the right to choose a
DNR directive. Negligence is the |lowest standard to be able to
prove, she stated. Representative Wyhrauch has worked hundreds
of hours on this legislation, she asserted, to nake sure there

is a balance so that there will be doctors who honor healthcare
directives and also remain willing to operate or treat soneone
with a DNR
9:54: 09 AM

CHAI R SEEKINS cl arified Senator French's proposed Anendnent 1.

SENATOR GUESS sai d she appreciated the passion but the conmttee
is here to do the right thing. Negligence is a standard and has
wei ght and proof in a court of law. She did not understand the
reason for the objection to having all the current standards of
law in the bill. She said if a famly is so upset with a
person"s DNR directive, they mght sue regardless. The real
guestion is whether or not to hold sonmeone accountable for his
or her actions, she stated. She expressed support for Amendnment
1.

CHAIR SEEKINS said the bill wouldn't be letting anyone off the
hook in ternms of a negligent act.

SENATOR CHARLI E HUGGE NS suggested the term "negligence" creates
a playground for |awers.

SENATOR FRENCH stated the commttee has been asked to meke a
false choice between allowing carelessness and offering
immunity. Doctors should be held to a standard of care
consistent to how the statute reads. Wthout the amendnent, the
bill |eaves out protection for the patients and famli es.

Roll call proved Amendnent 1 failed on a 3-2 vote with Senators
Huggi ns, Therriault and Seekins voting Nay, and Senators French
and Guess voting Yea.

SENATOR HUGGE NS noved CSHB 442(JUD) am from commttee wth
i ndi vi dual recommendations and attached fiscal notes. Hearing no
obj ections, the notion carri ed.

HB 190- REQUI RED | D FOR PURCHASI NG ALCOHCL
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10: 01: 34 AM

CHAI R RALPH SEEKINS announced SCS CSHB 190(JUD) to be up for
consideration. He said he preferred that the bill be anended to
put a penalty on someone who sets a trap for profit.

SENATOR HOLLIS FRENCH noved SCS CSHB 190 (JUD) from conmttee
with individual recommendations and attached fiscal not es.
Hearing no objections, the notion carried.

SJR 17- COLLECT MORE EXXON VALDEZ SPI LL DAMAGES

10: 05: 53 AM
CHAI R RALPH SEEKI NS announced SJR 17 to be up for consideration.

SENATOR HOLLIS FRENCH introduced the resolution. He explained
that it sinply asked the state and the federal government to
pursue the “Reopener for Unknown Injury” clause in the 1991
civil settlement with the Exxon Corporation over the 1989 Exxon

Val dez oil spill in Prince WIIiam Sound.
Since the spill and settlenent, scientists have determined a
nunber of wunanticipated injuries to the spill zone, such as the

1993 crash of the herring population. Al so, crude oil has yet to
bi odegrade on nany of the beaches in the Sound. These issues,
anong others, show the necessity of pursuing the “reopener

clause” and the $100 mllion dollars that would help renedy the
har m
10: 09: 17 AM

TIM JOYCE, WMayor of Cordova, testified in support of the
| egislation. He detailed the negative econonm c inpacts since the
1989 Exxon Val dez oil spill surrounding Prince WIIliam Sound. He
described the downfall of the herring fishery and said there was
strong evidence that the collapse started in 1989 with the oil
spill. The surrounding econony has suffered for over ten years
and continues to suffer, he stated.

There are three criteria the governnment nust establish to reopen
the claim that a population, habitat, or species has suffered a
substantial loss or decline, the loss or decline nust be
attributed to the oil spill, and the loss or decline could not
have been known or reasonably anticipated when the settlenent
was signed in 1991. He said he could list at |east two instances
that nmeet the criteria including the wunanticipated |ingering
effects of the herring popul ation.

10: 13: 39 AM
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MR. JOYCE asserted that the oil is lingering under the surface
on the beaches and would remain a toxic environnment far |onger
than the experts thought it woul d.

ROBERT MAXVELL, Commercial Fisherman, testified that the | oss of
the herring fishery has negatively inpacted his famly and the
community of Cordova profoundly. He recalled years past wth
great herring fisheries and the acconpanying positive econonc
i npacts. He testified in support of SJIR 17.

10: 16: 49 AM

JEFF SHORT, Research Scientist, Auke Bay Fisheries Laboratory,
offered to answer questions regarding research done on the Exxon
Val dez oil spill and the effects of the lingering oil.

SENATOR FRENCH asked M. Short to give the conmttee an overview
of the research they have done and of the effects of the
lingering oil.

MR. SHORT conplied. He said the study was sponsored by the Exxon
Val dez Trustee Council and was executed in the summer of 2001.
It was a random sanpling design ainmed at providing an estinmate
of the anobunt of oil left. They sanpled over 90 beaches and dug
over 7000 pits. They estinmate between 100-200 tons of oi

remains on the subsurface of the beach, neaning it is mainly
non-visible. GOl that remains visible on the beach is hard and

resenbl es pavenent. The beaches are still extrenmely toxic and
wWill remain so indeterm nately.
10: 20: 07 AM

MR SHORT continued the area of damage corresponds to
approximately six mles of shoreline. Studies conducted indicate
the oil dissipation through natural processes is extrenely slow
and is expected to remain for several decades.

CHAI R SEEKINS asked M. Short whether there is a scientific
connection between the oil spill and the decline of the herring
fishery.

MR. SHORT said that is a difficult question because the science
is not clear. There is a reason to believe there may be a
rel ati onship but reason to believe otherw se, he said.

10: 23: 25 AM

CHAI R SEEKINS asked M. Short whether there have been other
fisheries negatively inpacted by sonmething not connected to an
oil spill.
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MR. SHORT said yes. There was a nmjor herring stock in Russia
t hat vani shed in the 1950s for unknown reasons.

CHAI R SEEKINS asked whether there was a simlar inpact in any
Al aska fishery.

MR. SHORT said not on the scale of the Prince WIIiam Sound
i ncident. He conceded he was not an expert in that arena, but as
an environnmental chemst he was specifically following the
herring fishery closely.

KEN ADAMS, Cordova, testified in support of the resolution. He
said he is one of the stakeholders trying to achieve the
application of science for the inprovenent of fisheries. He
spoke about the Herring Summt that was held by the ExxonMobi
Corporation in Anchorage in April of 2006. A dozen expert
scientists and other stakeholders attended and testified. The
group presented a plan to aid the restoration of herring, as
they believe that through direct intervention sonmething can be
done. The current population estinate is at 17,000 tons. Prior
to the oil spill the population estimte was 120,000 tons.
“Nature is not aiding the recovery of herring,” he said.

10: 27: 31 AM

MR. ADAMS said the group proposed to utilize the expertise of
fishermen and scientists toward a major resource plan that he
referred to as the “sound ecosystem assessnent.” The
intervention program would involve noving herring eggs and
|arvae into locations that would make it nore suitable for
survival. He explained the technique to be used to track the
novenent of herring call ed “otolith mar ki ng” t hr ough
spectrophot onetry.

MR. ADAMS conpared Prince WIlliam Sound with Sitka Sound and
said that for years the two herring fisheries were identical.
However, after the oil spill, the two could no |onger be
conpared. Sitka Sound continues to be a normal productive
fishery and Prince WIIliam Sound is not.

10: 32: 38 AM
CHAIR SEEKINS held the resolution in commttee.

HIR 9- URGE CONGRESS HONOR EXXON VALDEZ JUDGVENT

10: 33: 18 AM
CHAI R RALPH SEEKI NS announced HIJIR 9 to be up for consideration.
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SUZANNE HANCOCK, Staff to Representative Gabrielle LeDoux,
introduced the resolution. Mre than 11 years after the original
jury verdict, the plaintiffs are still waiting for resolution of
the lawsuit. The resolution would urge the United States
Congress to respect the judicial process and refrain from
enacting any legislation that would reduce or delay paynent of
the punitive danages awarded to nore than 32,000 plaintiffs as a

result of the oil spill. ExxonMbil has sought to substantially
reduce the punitive damages they are due to pay for the Exxon
Valdez oil spill. HIR 9 wurges Congress to let the courts

determ ne the matter.

10: 34: 58 AM

M5. HANCOCK directed conmttee nenbers to a lengthy tineline of
l[itigation in their bill packets. The litigation has been in the
district courts, the Ninth Crcuit Courts, and the United States
Suprene Court. If Congress were to get involved, it would take
the issue out of courts and the resolution is neant to encourage
them not to intervene.

SENATOR THERRI AULT asked Ms. Hancock whether there really was
any t hr eat of Congr ess excusi ng Exxonhbbi | from its
responsi bility.

M5. HANCOCK responded there was concern about efforts being nade
in Washington D.C. to effect a release of responsibility.

CHAIR SEEKINS said so far, no one has sought any active
participation in 15 years.

Ms. Hancock responded, "To the best of nmy know edge."

CHAI R SEEKI NS specul ated that people were nore apt to make the
oil conpany pay nore than l|less. He speculated that the N nth
Crcuit Court was going to decide the punitive danages soon.

SENATOR FRENCH indicated he was not wup to date on that
i nformation.

CHAI R SEEKI NS suggested that the conmttee roll SJR 17 and HIR 9
together and present it as one resol ution.

10: 38: 22 AM
CHAIR SEEKINS held the HIR 9 in commi ttee.
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There being no further business to cone before the commttee,
Chair Seekins adjourned the neeting at 10:39:52 AM
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