ALASKA STATE LEGQ SLATURE
SENATE JUDI Cl ARY STANDI NG COWM TTEE
April 22, 2006
9:44 a. m

VEMBERS PRESENT

Senat or Ral ph Seekins, Chair
Senator Charlie Huggins, Vice Chair
Senator Gene Therri aul t

Senator Hollis French

Senator G etchen GQuess

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

SENATE BI LL NO 313
"An Act relating to scheduling Salvia divinorum as a controlled
subst ance. "

MOVED CSSB 313(JUD) OQUT OF COW TTEE

SENATE BI LL NO. 48

"An Act relating to reconmending or refusing psychotropic drugs

or certain types of evaluations or treatnments for children.”
MOVED CSSB 48(HES) OQUT OF COW TTEE

CS FOR HOUSE BILL NO. 446(JUD)
"An Act relating to the amount of a civil penalty for an
unlawful act or practice in the conduct of trade or comrerce;
and elimnating nmandatory continuances in these matters after
i ssuance of an injunction.”

MOVED CSHB 446(JUD) OUT OF COW TTEE

SENATE BI LL NO. 316
“"An Act anending the Alaska Stranded Gas Devel opnent Act to
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based | egislative review for a proposed contract for paynents in
lieu of taxes and for the other purposes described in that Act;
and providing for an effective date."
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BILL: SB 313
SHORT TI TLE: SALVI A DI VI NORUM AS CONTROLLED SUBSTANCE
SPONSCR(s) : STATE AFFAI RS

04/ 05/ 06 (S READ THE FI RST Tl ME - REFERRALS
04/ 05/ 06 (S) HES, JUD

04/ 12/ 06 (S HES AT 2:45 PM BUTROVI CH 205
04/ 12/ 06 (S Moved SB 313 Qut of Commttee
04/ 12/ 06 (S) M NUTE( HES)

04/ 13/ 06 (S HES RPT 3DP 2NR
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04/ 22/ 06 (S) JUD AT 9: 30 AM BUTROVI CH 205
BILL: SB 48

SHORT TI TLE: PSYCH. EVALUATI ON TREATMENT FOR STUDENTS
SPONSOR(s): SENATOR(s) DAVI S

01/ 12/ 05 (S READ THE FI RST Tl ME - REFERRALS
01/ 12/ 05 (S) HES, JUD

04/ 05/ 06 (S) HES AT 1: 30 PM BUTROVI CH 205
04/ 05/ 06 (S -- Meeting Cancel ed --

04/ 12/ 06 (S) HES AT 2:45 PM BUTROVI CH 205
04/ 12/ 06 (S) Moved CSSB 48(HES) CQut of Committee
04/ 12/ 06 (S) M NUTE( HES)

04/ 13/ 06 (S) HES RPT CS 2DP 2NR

04/ 13/ 06 (S) DP: DYSON, ELTON

04/ 13/ 06 (S) NR: W LKEN, OLSON

04/ 20/ 06 (S) JUD AT 8: 30 AM BUTROVI CH 205
04/ 20/ 06 (S Schedul ed But Not Heard

04/ 22/ 06 (S) JUD AT 9: 30 AM BUTROVI CH 205

BILL: HB 446
SHORT TI TLE. PENALTY FOR UNLAWFUL TRADE PRACTI CE
SPONSOR(s): REPRESENTATI VE(s) MOGUI RE

02/ 13/ 06 (H READ THE FI RST TIME - REFERRALS

02/ 13/ 06 (H JUD, FIN

02/ 24/ 06 (H JUD AT 2:00 PM CAPI TOL 120

02/ 24/ 06 (H Moved CSHB 446(JUD) OQut of Conmittee
02/ 24/ 06 (H M NUTE( JUD)

02/ 27/ 06 (H JUD RPT CS(JUD) NT 4DP

02/ 27/ 06 (H DP:  COGHILL, ANDERSON,  GRUENBERG,

MCGUI RE
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03/ 15/ 06 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 15/ 06 (H Moved CSHB 446(JUD) Qut of Conmittee

03/ 15/ 06 (H M NUTE( FI N)

03/ 17/ 06 (H FIN RPT CS(JUD) NT 3DP 8NR

03/ 17/ 06 (H DP:. FOSTER, KERTTULA, MEYER,

03/ 17/ 06 (H) NR  HAWKER, WEYHRAUCH, STOLTZE, JOULE,
MOSES, HOLM KELLY, CHENAULT

04/ 10/ 06 (H) TRANSM TTED TO (S)

04/ 10/ 06 (H) VERSI ON:  CSHB 446( JUD)

04/ 12/ 06 (S) READ THE FI RST TI ME - REFERRALS

04/ 12/ 06 (S JUD, FIN

04/ 20/ 06 (S) JUD AT 8: 30 AM BUTROVI CH 205

04/ 20/ 06 (S Schedul ed But Not Heard

04/ 22/ 06 (S) JUD AT 9: 30 AM BUTROVI CH 205

BILL: SB 316
SHORT TI TLE: COURT REVI EW OF STRANDED GAS DECI SI ON
SPONSCR(s) : JUDI Cl ARY

04/ 13/ 06 (S) READ THE FIRST TIME - REFERRALS
04/ 13/ 06 (S) JUD

04/ 19/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205
04/ 19/ 06 (S) Heard & Hel d

04/ 19/ 06 (S) M NUTE( JUD)

04/ 20/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205
04/ 20/ 06 (S) Heard & Hel d

04/ 20/ 06 (S) M NUTE( JUD)

04/ 21/ 06 (S) JUD AT 9:30 AM BUTROVI CH 205
04/ 21/ 06 (S) Heard & Hel d

04/ 21/ 06 (S) M NUTE( JUD)

04/ 22/ 06 (S) JUD AT 9:30 AM BUTROVI CH 205

W TNESS REG STER

Dave Stancliff, Legislative A de

Staff to Senator CGene Therriault

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: I ntroduced SB 313

Jack Degenstein
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified in opposition to SB 313

Chris Beheim Supervisor

Al aska State Crine Lab
POSI TI ON STATEMENT: Commented on SB 313
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Senator Bettye Davis

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: I ntroduced SB 48

Ri chard Benavi des, Legislative Aide

Senator Bettye Davis

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Answer ed questions regarding SB 48

Stuart Thonpson
Wasi |l a, Al aska
PCSI TI ON STATEMENT: Testified in support of SB 48

Mar gar et Ant hony
Mat Su Val | ey, Al aska
POSI TI ON STATEMENT: Testified in support of SB 48

Frank Tur ney
Fai r banks, Al aska
PCSI TI ON STATEMENT: Testified in support of SB 48

Greg Sternqui st
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified in support of SB 48

Angela Tillery, Director

Church of Scientol ogy

No address provi ded

PCSI TI ON STATEMENT: Testified in support of SB 48

Ri chard \War ner

Citizens Conm ssion on Human Ri ghts

Seattl e, Washington

PCSI TI ON STATEMENT: Testified in support of SB 48

Crai g Johnson, Legislative Aide

Staff to Representative Lesil MQiire
Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: I ntroduced HB 446

Ed Sniffen, Assistant Attorney Ceneral
Depart nent of Law
PO Box 110300

SENATE JUD COW TTEE -4- April 22, 2006



Juneau, AK 99811-0300
POSI TI ON STATEMENT:  Answered questions regarding HB 446

ACTI ON NARRATI VE

CHAIR RALPH SEEKINS called the Senate Judiciary Standing
Conmittee neeting to order at 9:44:21 AM Present were Senators
Hollis French, Gene Therriault, Charlie Huggins, Getchen CGuess,
and Chair Ral ph Seeki ns.

SB 313-SALVI A DI VI NORUM AS CONTROLLED SUBSTANCE

9:44:. 48 AM
CHAI R RALPH SEEKI NS announced SB 313 to be up for consideration.

SENATOR GENE THERRI AULT asked Dave Stancliff to introduce SB
313.

DAVE STANCLIFF, Staff to Senator Therriault, introduced the
bill. Salvia divinorum is a very powerful substance used
primarily by the Mazatec Indians for the purpose of obtaining
spiritual visions. It is the nost potent hallucinogenic materia
known to man and due to a proliferation of Internet sales, this
substance is now being sold in stores in Al aska. Purveyors of
t he substance give grave warni ngs about its use. The sponsor has

sever al letters of support for the  bill from varying
departnents, including the Departnent of Health and Soci al
Servi ces.

9:47. 44 AM

Studi es have shown that people predisposed to depression or
schi zophrenia can be tipped further in that direction after
using Salvia. There are long-term effects such as flashbacks.
After consunption of the substance the high can last for hours
and the effects can last for days. Salvia divinorumis enjoying
arise in use due to the lack of restrictions on the substance.
Al aska shoul d stay ahead of the game and add this to the |ist of
Schedule Il illegal drugs.

9:50: 24 AM
SENATOR GRETCHEN GUESS asked whet her sonmeone who needed it would
be able to still get the drug if the bill were to pass.

MR. STANCLI FF stated yes with perm ssion froma doctor. It would
al so be able to be legally used for scientific study.
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SENATOR THERRI AULT nobved version G as the working docunent
before the commttee. Hearing no objections, the notion carried.

SENATOR HOLLIS FRENCH asked the penalty for possession of
Schedul e Il drugs.

MR. STANCLI FF said it depends on whether the possession is near
a school ground or other different considerations. The conmttee
should know is that it can't be grown from seeds. It is
primarily grown in Mexico, California and Hawaii .

SENATOR FRENCH asked what the penalty would be for buying Salvia
di vi norum

MR. STANCLIFF said it would be the sanme as it is for LSD or
cocaine, which is a class C fel ony.

9:53:14 AM
CHAI R SEEKINS call ed for public testinony.

JACK DEGANSTEI N, Anchorage, testified in opposition to the bill
He asserted that Salvia divinorum was not a dangerous drug. He
contended that the substance was not a problem and said it is
primarily used in a responsible manner. He said the facts have
been distorted and he has never seen evidence that it causes
depression. The effects are nore in the manner of providing hope
and enlightennment, he stat ed.

9:57:27 AM
CHAIR SEEKINS asked M. Deganstein whether it was safe to
operate a car while using the drug.

MR. DECGENSTEIN reported it wuld be inpossible to operate
equi pnent .

CHRIS BEHEIM Supervisor, Alaska State Crine Lab, offered to
answer questions. He said he has been working on obtaining a
sanple of the ingredient so that he can do a chem cal analysis
of the substance.

CHAI R SEEKI NS cl osed public testinony.
SENATOR THERRI AULT noted drug dealers do currently not sel
Sal via divinorum because it is readily available to purchase. He

said the coomttee should add the drug to the list of Schedule
|1 drugs.
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10: 03: 15 AM

SENATOR CHARLI E HUGGE NS expressed support for the bill. He noved
CSSB 313(JUD) from commttee with individual recomrendations and
attached fiscal notes. Hearing no objection, the notion carri ed.

CHAI R SEEKI NS announced a brief recess at 10:04: 08 AM

SB 48- PSYCH. EVALUATI ON TREATMENT FOR STUDENTS

10:12: 15 AM
CHAI R RALPH SEEKI NS announced SB 48 to be up for consideration

SENATOR BETTYE DAVIS introduced the bill. She said there are
many ot her states that have passed simlar |egislation.

RI CHARD BENAVI DES, Staff to Senator Davis, explained that the
bill basically states that a public school may not deny any
student access to progranms or services because the parents
refuse to place the student on psychotropic nedications, get a
psychiatric evaluation or seek treatnent for the child. It also
spells out what comunications are allowed, who can do
eval uations and the protections a parent or guardi an has agai nst
being reported to the Ofice of Children’s Services (CCS).

The sponsor recognizes that psychotropic drugs are sonetines
used to address nental health problenms. The U S. Departnment of
Educati on has clearly i nf ormed educat ors t hat nmedi cal
prof essionals, not education professionals, are responsible for
prescri bi ng medi cation.

A 2004 reauthorization of the Individuals wth Disabilities in
Education Act (IDEA) requires that each state prohibit any
school district personnel from requiring a child to obtain a
prescription for psychotropic drugs as a condition of attending
school. This does not prevent teachers from sharing classroom
based observations with parents or guardians. Essentially, any
nmedi cal decision to address a student’s need is a matter between
the student, the parent and a conpetent healthcare professiona
chosen by the parent.

Nothing in the bill prevents school personnel from using any
other means of dealing wth behavioral problens. The bil
targets teachers who attenpt to prevent children from attendi ng
school .

10: 17: 26 AM
CHAI R SEEKINS call ed for public testinony.
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STUART THOMPSON, Wasilla, testified in support of SB 48. Schoo

admnistrator training is not designed to nmake educators
conpetent to practice any type of nedicine, he stated

Advertisenments by pharmaceutical conpanies attenpt to convince
the mainstream that children with excess energy suffer from
chem cal inbal ances, which their drugs would cure. Years of
using legal drugs begets years of wusing illegal drugs, he
cl ai med. He encouraged the commttee to support SB 48.

10: 22: 27 AM

MARGARET ANTHONY, Fairbanks, expressed concern regarding the
nunber of children in America on psychotropic drugs. Sonme of the
nost talented people in history had a hard tinme sitting still in
school, such as Albert Einstein and actor Tom Cruise. Today the
two mght be diagnosed with ADD and put on drugs. She inforned
the commttee that any person who was been on Ritalin for nore
than two years is not eligible to serve in the mlitary.

Peopl e on psychotropic drugs present higher risks of suicide and
vi ol ent behavior. One of the students who went on the shooting
spree in Colunbine H gh School was on such types of drugs, she
stated. The drugs appear to interfere with good judgnent. She
encouraged the comrmittee to support the bill.

10: 26: 33 AM

FRANK TURNEY, Fairbanks, said he was a comunity activist who
supported SB 48. He inforned the commttee of a resolution
passed in 2005 by the borough assenbly in support of this
| egislation. Many parents are concerned with their children
being m sdiagnosed with attention deficit disorder (ADD) or
attention deficit hyperactivity disorder (ADHD) and then denied
the opportunity to serve in mlitary service. He agreed wth
previous testinony from Ms. Anthony regarding increased erratic
behavi or of young adults who have been put on psychotropic
dr ugs.

10: 31: 50 AM

GREG STERNQUI ST, Chiropractor, said he has treated children for
ADHD for many vyears and considers hinself an expert on
psychotropic drugs. He recogni zed that teachers are doing a good
job overall but they do not have possess the education level to
di agnose or suggest treatnment to children. He urged the
commttee to support the bill.

10: 33: 35 AM
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ANGELA TILLERY, Director, Church of Scientology, testified in
support of the bill. She has counseled parents whose children
have been recommended psychotropic drugs due to their
hyperactivity. School districts want a quick fix because they
have too many children in the classroom and they seek easier
control, she cl ai ned.

10: 36: 47 AM

RICHARD WARNER, President of the Seattle Chapter of the
Citizen’s Conmission on Human Rights, testified in support of
the bill. Simlar l|egislation has passed in nmany other states.
Children are exposed to many different factions in today’'s
society and there are many different root causes to nental
instability including too nmuch television watching, poor
nutrition, and exposure to environnmental toxins. The Surgeon
General’s 1999 report on nental health says there is no
definitive lesion, |aboratory tests or abnormality in brain
tissue that can identify nental ill ness.

The FDA has recently issued an unprecedented series of warning
agai nst psychotropic drugs. They have found that anti -
depressants can double a child s risk of becom ng suicidal. ADHD
drugs such as Ritalin can increase cardi ovascul ar problens, |ead
to hal lucinations, aggression, violence, and psychotic behavior.
Tests show that the drugs are no nore effective than placebos in
treating children for hyperactivity.

10: 41: 18 AM

MR. WARNER continued his only problemwith the S version of the
bill is that the original bill was much stronger. He encouraged
the commttee to return the bill to its stronger position of

protecting parents who refuse to put their children on drugs.

10: 44: 16 AM
SENATOR CHARLIE HUGA NS asked Senator Davis whether she agreed
with M. Warner’s stance for a stronger bill.

SENATOR DAVI S said she felt the bill was in good form

CHAI R SEEKI NS cl osed public testinony.

SENATOR GRETCHEN GUESS noved to report CSSB 48(HES) from
committee with individual recomendations and attached fiscal

notes. Hearing no objections, the notion carried.

CHAIR SEEKINS called a brief recess at 10:45:56 AM
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HB 446- PENALTY FOR UNLAWFUL TRADE PRACTI CE

10: 47: 39 AM
CHAIR RALPH SEEKINS announced CSHB 446(JUD) to be wup for
consi derati on.

MR CRAIG JOHNSON, Staff to Representative Lesil MGQuire,
introduced the bill. The first consuner protection bill was
introduced in 1979. Today Al aska’ s current consuner protection
| aws provide the |lowest allowable civil penalties of any state.
The bill is neant to strengthen consunmer protection |aws and
bring the penalties up in accordance with inflation. The bill
has seen no opposition to this point.

10: 49: 35 AM
SENATOR HOLLI'S FRENCH remarked that the bill sinply updates the
anounts of fines and does not change any substantive | aw.

ED SNI FFEN, Assistant Attorney General, Departnent of Law (DAL),
testified that his responsibilities include enforcenent of the
Consuner Protection Act, which the bill would anend. He agreed
with Senator French’s comment that the bill would bring Al aska
Statutes in line with the fines of the current tines.

CHAIR SEEKINS referred to page 1, line 6 and questioned whether
the provision “A person who violates the terns of an injunction
or restraining order” inplies that the person would “know ngly
and willfully” do so. He stated that was not always clear to the
aver age person.

MR. SNI FFEN agreed but said there are a nunber of statutes that
have the sanme inplied effect.

10: 53: 55 AM
CHAIR SEEKINS asked M. Sniffen the standard that is used to
bri ng sonmeone to court.

MR. SNI FFEN responded that the DOL | ooks at a variety of factors
in each individual case. It is policy to consider the inpact of
the conduct on the citizens of the State of Al aska. There are
cases involving private disputes between individuals where the
Department would be unlikely to spend resources as the inpact is
| ocalized and wunique and does not denonstrate patterns of
i1l egal behavior.
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CHAI R SEEKI NS asked whether it was normal practice to advise the
person of the illegal practice and to order them to cease and
desi st.

MR. SNIFFEN said yes. If the harm is not nonunental, the DOL
w Il advise them of the law and have them sign an assurance of
vol untary conpliance, which is then filed with the court.

10: 56: 58 AM
CHAI R SEEKI NS cl osed public testinony.

SENATOR GRETCHEN GUESS noved to report CSHB 446(JUD) from
conmmttee with individual recommendations and attached fiscal
notes. Hearing no objections, the notion carried.

CHAI R SEEKI NS announced a brief recess at 10:57:33 AM

SB 316- COURT REVI EW OF STRANDED GAS DECI S| ON

11: 08: 38 AM

CHAI R RALPH SEEKI NS announced SB 316 to be up for consideration.
He said the intent today was to di scuss proposed | anguage so
that the bill could nove forward. The commttee did not expect
to nove the bill out but the chairnman hoped to do constructive
work on it. He said his draft would allow the Legislature to
view the contract and would allow a public citizen to challenge
the findings and determ nations provided that the Legislature
aut hori zed and approved the signing of the contract. If the
commttee agreed on the draft, he would have it drawn up into a
committee substitute (CS) to be considered on the foll ow ng
heari ng date.

11:10: 31 AM

CHAI R SEEKINS said as he reads the original bill, the chall enge
could be made at the point where the decision was made to
execute the contract. There was nothing for the court to
consider until an action on the contract was nade.

It appears that the Senate Judiciary Standing Committee is
trying to put one nore step into the process before there could
be a judicial review, he stated. Any challenger to the contract
would legitimately try to determ ne whether or not the contract
was in the best fiscal interest of the state. The only party
that coul d possibly challenge a contract while it was in the

m ddl e of the process woul d be someone who wanted to “hi gh-
center” the contract and halt the process for political or
private reasons, which should not be allowed. The opportunity
for any chall enge should be at the end of the process.
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11:12: 41 AM

CHAI R SEEKI NS said he was al so concerned that there be plenty of
opportunity to view the body of evidence that the comm ssioner
used to come to his conclusion. For exanple, currently the
comm ssi oner has not released any prelimnary findings and as a
result, none of the body of evidence, including the contract
currently under consideration, is a public docunent except for
the proprietary information identified in Section 310.

SENATOR GENE THERRI AULT said there is a category of docunents
that are part of the deliberative process that can al so be
wi t hhel d.

CHAI R SEEKI NS said his concern was that every docunent that
woul d be discoverable in a |l egal challenge should be made
public.

11:15:16 AM

CHAI R SEEKINS directed the conmttee’'s attention to the current
Stranded Gas Act (SGA), page 21, line 8, and the term
“supporting financial, technical, nmarket data.” He said that

i ndicated that only the docunments supporting a particul ar
decision are required to be disclosed. He passed out his
untitled draft and proposed that word “supporting” would be

del eted, thereby broadeni ng the anmount of docunents that woul d
be di scover abl e.

SENATOR HOLLI'S FRENCH noted there are two clear definitions of
the word “support.” A governnent |awyer would | ose his argunent
that the only docunents that get rel eased are the ones favoring
his client. He said every single word is subject to contrasting
interpretations.

CHAI R SEEKI NS asserted the inportance of transparency and
i nclusion regarding consideration of any contract.

SENATOR FRENCH pointed out in the sane paragraph it states the
docunents “consi dered by the comm ssioner” would be submtted
with the final findings and determ nation. A clever federal
government | awyer could contend that many of the docunents were
not “considered,” he stated.

CHAI R SEEKINS replied that the Legislature could only hold the
conmi ssioner to those things that he actually considered.

11: 21: 00 AM
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CHAI R SEEKINS said the intent was to nake the bill as clear as
possi ble and to all ow sonmeone to exam ne the body of docunents
that the comm ssioner used to cone up with the final findings
and determ nation. At that point, the Legislature goes to work
and it beconmes their responsibility to examne the contract to
ensure that it neets the terns of the SGA

11: 24: 52 AM
CHAI R SEEKI NS asked the comm ttee whether they were in agreenent
regarding the steps they want the process to go through.

They woul d make sure that the body of evidence that the

conmmi ssioner used to cone up with his prelimnary findings is
made public at the point that the prelimnary findings are
signed. Then there would be a period of tinme of at |east 30 days
for the legislative and public review Then the conm ssioner
woul d cl ose of f public comment and within 30 days prepare a
sumary of the public corment and | egislative comment. He woul d
consolidate the body of evidence together and bring it to the
governor along with the contract. The governor woul d then
forward all of that to the Legislature.

11:27: 07 AM
SENATOR FRENCH interrupted to ask whether the commttee was
operating under the new [untitled] draft.

CHAI R SEEKI NS sai d yes and read Section 43.82.430 as foll ows:

Sec. 43.82.430. Final findings, determ nation, and proposed
amendnents; execution of the contract.

(a) Wthin 30 days after the close of the public comment
period under AS 43.82.410(4), the comm ssioner of revenue shal

(1) prepare a summary of the public coments received in
response to the proposed contract and the prelimnary findings
and determ nation

(2) after consultation with the conmm ssioner of natural
resources, if appropriate, and with the pertinent muni ci pal
advi sory group established under AS 43.82.510, prepare a |list of
proposed anendnents, if any, to the proposed contract that the
comi ssi oner of revenue determ nes are necessary to respond to
publ i c conments;

(3) make final findings and a determ nation as to whet her
t he proposed contract and any proposed anmendments prepared under
(2) of this subsection neet the requirenments and purposes of
this chapter.

(b) After considering the material described in (a) of this
section and securing the agreenent of the other parties to the
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proposed contract regardi ng any proposed anendnents prepared
under (a) of this section, if the comm ssioner determ nes that
the contract is in the long-termfiscal interests of the state,
t he conmm ssioner shall submt the contract to the governor.

SENATOR FRENCH noted for the people watching on tel evision that
the chairman was reading the statute as it currently stands and
i S suggesting no change to AS 43. 82. 430.

CHAI R SEEKI NS agreed and said he just wanted to make it clear.
He read Section 435 as he proposed in his draft CS

Sec. 43.82.435. Legislative authorization.

(a) The governor may transmt a contract devel oped under
this chapter to the legislature together with a request for
aut hori zation to execute the contract.

(b) Concurrent with the subm ssion of the contract and
request for authorization to execute the contract to the
| egi sl ature, the governor shall:

(1) submt the commi ssioner’s final findings and
determ nations and the financial, technical, market data,
i ncludi ng work papers, analyses, and recomendati ons of any
i ndependent contractors used under AS 43.82.240, that were
consi dered by the comm ssioner to nake the final findings and
determ nations to the |l egislature; and

SENATOR FRENCH interrupted to ask to whomthe final findings and
determ nati ons woul d be subm tted.

CHAI R SEEKINS said to the Legislature. He continued reading his
proposed | anguage to the commttee and clarified that there
woul d be 120 days after the execution of the contract for
sonmeone to be able to bring a chall enge.

11: 31: 43 AM
SENATOR CHARLI E HUGA NS reported that Chair Seekins' CS would
satisfy the concerns of his constituents.

SENATOR GUESS agreed with Senator Huggins. She asked whether the
| aw aut horizing the contract is what woul d be chal | enged.

CHAI R SEEKI NS expl ai ned that the chall engeabl e part woul d be
that the contract entered into was not cohesive to the long-term
fiscal interest of the state.

SENATOR FRENCH conpar ed Chair Seekins’ proposed Section 440 with
the current AS 43.82.440 and said, “it |ooks as if a person
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could chall enge the enforceability of a contract executed under
a law aut horizing the contract.”

11:34: 10 AM
CHAI R SEEKI NS agreed to add that into his CS

SENATOR FRENCH reiterated his earlier concern with changing the
focus of the legal contest fromthe findings and determ nation
of the comm ssioner to the findings and determ nations forwarded
to the Legislature. He said he could not know for a certainty
that the commttee wasn't “shrinking” the anount of discoverable
i nformati on.

CHAI R SEEKI NS said he has struggl ed over that because it is
difficult to challenge the actions of the Legislature in passing
alaw If the Legislature were to determ ne that the contract
did not neet the requirenents of the law, they could stil

accept it because a new | aw woul d aut horize it.

SENATOR HUGGE NS said he heard Senator French say that the
| anguage of the proposed CS denotes a narrow ng of things that
woul d be avail able for people to chall enge.

SENATOR FRENCH agreed that was his concern

CHAI R SEEKINS said that it was not his intent to narrow the
scope of the challenge but to properly place it.

11: 37: 05 AM

CHAI R SEEKI NS asserted under the old | aw there was a cl unsy
situation that would allow a “high-centering” of a contract. He
advised the commttee that he would submt his CS to the
drafters for their review and bring the bill up again. He held
SB 316 in conmttee.

There being no further business to come before the conmttee,
Chair Seekins adjourned the neeting at 11:41:22 AM
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