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Al aska Court System
Juneau, AK 99801
PCSI TI ON STATEMENT: Answered questions regardi ng HB 441

ACTI ON NARRATI VE
CHAIR RALPH SEEKINS <called the Senate Judiciary Standing

Commttee neeting to order at 8:37:09 AM Present were Senators
Hollis French, Charlie Huggins, and Chair Ral ph Seekins.

HB 318-L1 M TATI ON ON _EM NENT DOVAI N

8.38:14 AM
CHAI R RALPH SEEKINS announced CSHB 318(FIN) AM to be up for
consideration. The last bill hearing saw extensive anendnents

and so the drafters submtted a commttee substitute (CS) for
the committee’ s consideration.

CRAI G JOHNSQN, Staff to Representative Lesil MQ@iire, introduced
the CS. The staff and Peter Putzier from the Departnent of Law
have reviewed the CS and feel that it appropriately reflects the
i nt ended changes. He advised that there need be one nore change
and that was on page 4, line 27 where the conmittee should
renove the words “prior owner.”

SENATOR CHARLI E HUGE NS noved to adopt version C as the working
docunent before the conmttee. Hearing no objections, the notion
carri ed.

SENATOR HUGGE NS noved Anendnent 1. Page 4 line 27; strike the
words “prior owner.” Hearing no objections, Anendnent 1 was
adopt ed.

8:40: 17 AM

CHAIR SEEKINS rem nded the commttee that he had previously
cl osed public testinmony but noting continuing public interest he
opened public testinmony on the bill.

8:40: 58 AM
Senator Gretchen Guess joined the neeting.

DAVE FEEKI N, Al aska Association of Realtors, testified regarding
t he amendnment that dealt with nmunicipalities exercising power to
acquire private property for the purpose of transferring title
for econom c devel opnent. He said the commttee has essentially
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allowed for the Kelo case to happen [Kelo versus City of New
London] .

Em nent donmain is a national issue. For exanple, Florida has
unani nously passed a constitutional anendnent dealing wth
em nent domain for economc developnent on all properties
including slums and blighted areas. There are currently 10,000
active cases of private property taking in the nation, which
averages out to 200 per state. Alaska has none. The nedia has
drawn attention to the point that the issue is now an election
issue, he said. Passing the nunicipality anmendnent could
restrict econom c devel opnent noney to blighted areas.

8:44:. 23 AM
MR. FEEKIN suggested that 50 vyears from now people would
remenber that the Legislature passed this bill.

SENATOR GUESS responded the Kelo case was different because the
city council delegated authority to a non-profit entity and so
it was not an elected body that made the decision. She asked M.
Feekin whether the realtors have an opinion about the
| egi sl ative | anguage in the bill.

MR. FEEKIN said the discussion anong realtors recognized that
the New London city council delegated the authority but they
al so approved the action. The issue has gotten beyond the
semantics of how New London did it, he said. The Alaska State
Legislature is a nore deliberate body and things don’'t nove as
fast and so the Association would rather see the authority |eft
at a state |evel.

SENATOR GUESS said she appreciated the legislative process but

noted that things can get put into a bill at the last mnute and
so she disputed his statenent that |egislative authority is
better than | ocal authority. Both | ocal and |egislative

processes have pros and cons in this situation.

8:47:53 AM

MR. FEEKIN countered that emnent domain is not as l|large an
issue in Alaska as it is in other states. Qther states are going
to extrenes to protect private property and the Association
believes that since it would take far nore deliberative votes to
decide the issue the authority should be left at the state
| evel, especially noting that the decision would have to pass
both | egi sl ative bodi es.
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SENATOR GUESS said she wanted to make it clear that it is not
possible to determne whether local control or state control
woul d benefit the community in consideration. It depends on the
particul ar issue at hand and the politics of the day.

8:51:49 AM

CHAIR SEEKINS said that the commttee perused legislation from
other states and noted that they are all different. He surm sed
that the discussion would continue and the bill would change
before it reached the Senate fl oor session.

SENATOR HUGGE NS noved SCS CSHB 318(JUD) out of conmittee with
i ndi vi dual recommendations and attached fiscal notes. Hearing no
obj ections, the notion carried.

At ease 8:54:32 AM

SB 134- POLI CE | NVESTI GATI ON STANDARDS/ ARRESTS

8:56: 35 AM
CHAI R RALPH SEEKI NS announced SB 134 to be up for consideration.

SENATOR CHARLIE HUGE NS noved to adopt version C as the working
docunent before the conmittee. Hearing no objections, the notion
carri ed.

SENATOR CON BUNDE advised that the Ofice of Victims R ghts
(OVR) supports the commttee substitute (CS)

8:58: 15 AM

SENATOR BUNDE said with a state as diverse as Al aska and the
chal | enges of investigation, not all victins are treated wth a
hi gh standard of investigation.

The bill was created at the request of the Departnent of Public
Safety (DPS). The bill would charge the Al aska Police Standards
Council (APSC) with creating standards and protocol for sexua
assault investigations and would require that when an officer is
privy to an admi ssion of guilt that an arrest nust be nmade at
sonme point during the investigation.

Under current practices, crime victinms and the public at |arge
have no direct nethod to question the practices of police
i nvestigations or conduct. The bill would work to resolve that
issue by relegating the office of the APSC the ability to take
conpl aints and resol ve issues.

9:03: 28 AM
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SENATOR GENE THERRI AULT asked Senator Bunde the reason the bil
was tailored to crines in the first degree since often there are
pl ea bargai ns, which reduce the charges.

SENATOR BUNDE advi sed the plea-bargaining doesn't happen until
after the charge. He wanted the bill to focus on the nost
serious crines.

9:05: 20 AM

WALTER MONEGAN, Anchorage Chief of Police, voiced support for SB
134. He said the Departnment intends to heighten professionalism
during investigations.

SENATOR HOLLI'S FRENCH shared Senator Bunde's concern that there
m ght be many nore cases than the public is aware of. He asked
the nunber of cases that mght apply wherein a sex assault has
been investigated but not brought to charges. He said that is
t he person he sees who would go to OVR to file a conplaint

MR. MONEGAN said there are about 25 percent that the police
department can do nothing wth. That nunber represents the
percentage of people who don’t have nuch information but feel
the need to report a possible case. He speculated that it was
approxi mately 100- 150 cases a year statew de.

9:10: 25 AM

SENATOR BUNDE advi sed Senator French that the OVR would reserve
the right to review the case to see if it warranted further
i nvestigation.

9:12:51 AM

SENATOR FRENCH voiced support for the bill but questioned the
effective date and that the offense had to have occurred before
July 10, 2003.

SENATOR BUNDE deferred the question to Dean Guaneli from the
Departnent of Law.

CHAI R SEEKI NS asked Senator Bunde to give the conmttee a brief
summary of the CS

SENATOR BUNDE said the CS is vastly different than the origina
bill. The original bill allowed that the APSC would devel op
uni versal standards and then enforce them Law enforcenent
agenci es disagreed with that concept.

CHAI R SEEKINS noted the fiscal notes have all been updat ed.
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9:17: 30 AM

MARY ANNE HENRY, Director, Ofice of Victinis R ghts (OVR
voi ced support for the bill but expressed concern regarding
timely investigations. She has doubt that the OVR would garner
the information that the bill sponsor is seeking. The reason is
that the bill limts the OVR to only investigating and keeping
statistics and conplaints from a victim That |eaves a |ot of
sexual assaults that wll be mssed. Mny victins do not
conplain to the OVR

9:19:43 AM
M5. HENRY advised she has only been working for five weeks but
has seen two cases where the victimdid not cone to OVR until it

was too late so there was nothing they could do. The woman had
originally advised the troopers about it but failed to follow up
and the troopers admttedly “dropped the ball.”

She cited another case where they noticed the investigation
seened to be taking too long. Wien she called to check into it
she found out the investigating agency hadn’'t sent the DNA
sanple to the | ab and nobody at the lab called | ooking for it.

She said she feared that if it is only limted to conplaints
froma victimthat the office would not get the sexual assault
cases the bill sponsor was trying to find. Once a victim has
reported the assault and nonths go by, they give up and do not
pursue it.

9:22: 03 AM

VS. HENRY suggested having a requirenent that al | | aw
enforcenment agencies fax OVR a cover sheet whenever they take a
rape conplaint. The problem with tracking conplaints versus
investigations is that her jurisdiction is |imted and she is
only allowed to investigate when a victimconpl ai ns.

9:24: 36 AM

SENATOR FRENCH comended Ms. Henry for her work and said he
envisioned a close relationship between OVR and APD. He
suggested the two offices sit down on a quarterly basis and
review the cases that are open and prosecut abl e.

M5. HENRY agreed that woul d be possi bl e.
9:27.08 AM

SENATOR FRENCH asked whether the bill would give her the
authority to review police reports and evi dence.
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M5. HENRY said yes.

SENATOR FRENCH asked whether she thought the effective date was
acceptable. He noted that with new technology the testing of
cold cases via DNA was seeing good results.

VB. HENRY said she wasn't involved in the effective date
di scussi on.

9: 31: 58 AM

DEAN GUANELI, Chief Assistant Attorney General, Departnent of
Law (DCL), explained the changes in the CS. He said although he
appreciated the work on the bill, it wasn’t clear that there was
a systemc problem or whether it was the case of a particular
of ficer needing additional training or whether it was sonething
el se.

9:36: 00 AM

MR. GUANELI directed his coments to the question of the
effective date. He said it was a reasonable date to choose to go
back to because it would go back to a point where nunicipal
agencies are still liable.

9:37:43 AM

The way the CS was drafted takes advantage of OVR s existing
procedures and that neans that OVR investigates only the
conplaints received from victinms. They can request and review
confidential records and work with the necessary agencies to
resolve cases. He said it mght be going too far to have |aw
enf orcenment agencies reporting to the OVR because victins have a
right to confidentiality even if it is being reported to an
agency of the Legislature, which OVRis. Victims rights statute
limt how much information police can affirmatively divul ge.

9:41: 24 AM

MR. GUANELI said the existing procedures work well and he is
confortable with the CS as it stands. Conm ssioner Tandeske is
satisfied as well, he said.

9:42: 34 AM
CHAI R SEEKI NS asked M. Guaneli whether investigatory agencies
gi ve out standardi zed i nformation of service to victins.

MR. GUANELI said yes. The material varies from agency to agency.
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CHAI R SEEKI NS expressed an interest in reviewing the information
that is provided to victins.

M5. HENRY advised the conmttee of +the panphlet given to
victinms. However it is very conplicated and she is working on
meking it clearer.

9:46: 59 AM
SENATOR GQUESS asked how children and nentally disabled people
ar e handl ed.

M5. HENRY said the legal guardian or parent generally files the
conpl ai nt.

MR. GUANELI rem nded the commttee that the definition of victim
for a child victimincludes the parent.

9:52: 48 AM
CHAI R SEEKINS asked Senator Bunde whether he approves of the
bill as it is with the conmttee substitute.

SENATOR BUNDE said the CS was an adequate conprom se.

CHAI R SEEKI NS cl osed public testinony.

SENATOR GUESS noved CSSB 134(JUD) with i ndi vi dual
recommendat i ons and attached fiscal not es. Heari ng no

obj ections, the notion carried.

At ease 9:54:24 AM

HB 441- THERAPEUTI C COURT FOR DU

9:57.:20 AM
CHAI R RALPH SEEKI NS announced CSHB 441(FIN) version to be up for
consi derati on.

SENATOR GENE THERRI AULT noved to adopt version | as the working
docunent before the conmttee. Hearing no objections, the notion
carri ed.

REPRESENTATI VE NORMAN ROKEBERG i ntroduced the bill and expl ai ned
that it was a culmnation of several years of effort to fund and
organi ze wellness courts in the State of Alaska. Recently the
Senate Judiciary Commttee heard an overview from professionals
around the country of how successful therapeutic courts were and
Al aska should join the trend and get the courts up and running.
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10: 02: 57 AM

SENATOR GRETCHEN GUESS referred to page 3 lines 11-13 and asked
whet her she was correct in her understanding that if a person
has been to a therapeutic court nore than twice that they can no
| onger participate in the program She asked whether there were
other court ordered prograns that occurred in the person’s
di stant past that woul d count them out of the wellness court.

REPRESENTATI VE ROKEBERG replied the intent was that if a person
continually “nesses up” then they wouldn't be allowed back into
t he program

SENATOR GUESS asked whether it would count if they started the
wel | ness court and dropped out.

REPRESENTATI VE ROKEBERG replied yes.
10: 04: 36 AM

SENATOR HOLLI'S FRENCH asked the reason that the Anchorage ASAP
program woul dn’t count as a court-ordered treatnent program

10: 05: 49 AM

DOUG WOOLI VER, Administrative Attorney, Alaska Court System
voi ced support for the bill. To answer Senator French’s
guestion, that |anguage refers to a court ordered treatnent
program under the new Section 28, which is limted to

t herapeutic court. Oher failed attenpts would not count toward
the limt.

SENATOR FRENCH referred to page 4, subsection (c) and said it
integrates the “no bail for convicts provision.” He wanted to
make sure there was no conflict between the two ideas.

MR. WOOLI VER responded there was no conflict because subsection
(c) refers to people who have failed the program

10: 08: 30 AM

SENATOR FRENCH said to be clear the person has pled guilty to
the offense and so he was curious as to how they can justify in
this case releasing the defendant to the court-ordered program
and not to the Departnent of Corrections.

MR. WOOLIVER said this case would be neeting conditions of the
bail because it is the judge-ordered continuation of the
program
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SUSAN PARKES, Deputy Attorney General, Departnent of Law (DCL),
agreed with M. Woliver in that there was no conflict. The bai
bill that Senator French was referring related to tenporary
rel eases and releasing sonmeone for the purpose of attending a
treatment program would be part of the bail conditions. The
t herapeutic court program is not a tenporary program |If the
person fails out of the program they would be renmanded to new
bail conditions.

10: 11: 02 AM

MR. WOOLI VER advised the commttee that the program was already
underway in many parts of the state and the DOL is currently
devel opi ng ot her nodel s.

SENATOR FRENCH asked whether the bill changed any DU | ook-back
provi si ons.

MR. WOOLI VER sai d no.

10: 14: 06 AM
CHAI R SEEKI NS cl osed public testinony.

SENATOR GUESS noved SCS CSHB 441(JUD) from committee wth
i ndi vi dual recommendations and attached fiscal notes. Hearing no
obj ections, the notion carri ed.

There being no further business to conme before the commttee
Chair Seekins adjourned the neeting at 10:17: 31 AM
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