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relating to the unenploynment contribution rate of an enploying
unit; defining 'business' for purposes of statutes setting
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BILL: SB 222
SHORT TITLE: PROTECTI ON OF PERSONAL | NFORVATI ON
SPONSOR(s): SENATOR(s) THERRI AULT, GUESS

01/ 09/ 06 (S PREFI LE RELEASED 12/ 30/ 05

01/ 09/ 06 (S) READ THE FI RST TI ME - REFERRALS
01/ 09/ 06 (S) L&C, JUD

01/ 24/ 06 (S L&C AT 1:30 PM BELTZ 211

01/ 24/ 06 (S) Heard & Held

01/ 24/ 06 (S) M NUTE( L&C)

02/ 14/ 06 (S) L&C AT 1:30 PM BELTZ 211

02/ 14/ 06 (S) Moved CSSB 222(L&C) Qut of Conmittee
02/ 14/ 06 (S) M NUTE( L&C)

02/ 16/ 06 (S) L&C RPT CS 4DP 1AM NEW Tl TLE
02/ 16/ 06 (S DP: BUNDE, DAVIS, ELLIS, SEEKINS
02/ 16/ 06 (S) AM STEVENS B

02/ 22/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205
02/ 22/ 06 (S) Heard & Hel d

02/ 22/ 06 (S) M NUTE( JUD)

02/ 27/ 06 (S) JUD AT 8: 30 AM BUTROVI CH 205
02/ 27/ 06 (S) Heard & Hel d

02/ 27/ 06 (S) M NUTE( JUD)

02/ 28/ 06 (S) JUD AT 8: 30 AM BUTROVI CH 205
02/ 28/ 06 (S) Heard & Hel d

02/ 28/ 06 (S) M NUTE( JUD)

03/ 01/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205
03/ 01/ 06 (S) Heard & Hel d

03/ 01/ 06 (S) M NUTE( JUD)

03/ 08/ 06 (S) JUD AT 8: 30 AM BUTROVI CH 205
03/ 08/ 06 (S <Bil|l Hearing Cancel ed>

03/ 14/ 06 (H JUD AT 8: 30 AM BUTROVI CH 205
03/ 14/ 06 (S Schedul ed But Not Heard

BILL: SB 206

SHORT TI TLE: DETENTI ON OF MATERI AL W TNESSES
SPONSOR(s): SENATOR(s) BUNDE

01/ 09/ 06 (S PREFI LE RELEASED 12/ 30/ 05

01/ 09/ 06 (S) READ THE FI RST TI ME - REFERRALS
01/ 09/ 06 (S) JUD, FIN

02/ 16/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205
02/ 16/ 06 (S) Heard & Held

02/ 16/ 06 (S) M NUTE( JUD)

02/ 27/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205
02/ 27/ 06 (S Schedul ed But Not Heard

03/ 08/ 06 (S) JUD AT 8: 30 AM BUTROVI CH 205
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03/ 08/ 06 (S) Heard & Hel d

03/ 08/ 06 (S) M NUTE( JUD)
03/ 15/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205
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SHORT TI TLE: UNEMPLOYMENT | NSURANCE FUND & TAXES
SPONSOR(s): LABOR & COMMERCE

02/ 23/ 06 (S READ THE FI RST Tl ME - REFERRALS
02/ 23/ 06 (S) L&C JUD

03/ 02/ 06 (S L&C AT 2:00 PM BELTZ 211

03/ 02/ 06 (S -- Meeting Cancel ed --

03/ 07/ 06 (S) L&C AT 1:30 PM BELTZ 211

03/ 07/ 06 (S) Moved SB 306 Qut of Committee
03/ 07/ 06 (S) M NUTE( L&C)

03/ 09/ 06 (S) L&C RPT 3DP

03/ 09/ 06 (9 DP: BUNDE, DAVIS, STEVENS B

03/ 15/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205
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Dean Cuaneli, Chief Assistant Attorney General
Depart nent of Law

PO Box 110300

Juneau, AK 99811-0300

POSI TI ON STATEMENT: Testified in support of SB 206

Walt Monegan, Chief of Police

Anchor age Pol i ce Departnent

632 W 6'" Ave

Anchorage, AK 99501

POSI TI ON STATEMENT: Testified in support of SB 206

Jane Al berts, Legislative Aide

Staff to Senator Con Bunde

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Answer ed questions regarding SB 306

Paul a Scavera, Special Assistant

Depart ment of Labor & Workforce Devel opnent

PO Box 21149

Juneau, AK 99802-1149

PCSI TI ON STATEMENT: Testified in support of SB 306

Pat Shier, Acting Deputy Director

Depart ment of Labor & Workforce Devel opnent

PO Box 21149

Juneau, AK 99802-1149

PCSI TI ON STATEMENT: Answer ed questions regarding SB 306

ACTI ON NARRATI VE

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 8:33:44 AM Present were Senators
Hollis French, Getchen Guess, Cene Therriault, Charlie Huggins,
and Chair Ral ph Seeki ns.

SB 222- PROTECTI ON OF PERSONAL | NFORMATI ON

8:34:13 AM
CHAI R RALPH SEEKI NS announced SB 222 to be up for consideration.

SENATOR GENE THERRI AULT noved version S as the working docunent
before the commttee.

CHAI R SEEKI NS obj ected for the purpose of explanation.
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SENATOR GRETCHEN GUESS explained the changes to the bill that
were contained in version S

Changes in CSSB 222, Version S

1. Page 2, line 2: Notification of breach only to inpacted
persons not entire databases

2. Page 2, lines 12-13: Requires witten notification by |aw
enforcenent when they Iift a delay on notification

3. Page 2, line 24. Deletes section 45.48.070 on M ninmum
Cont act s

4. Page 3, line 27: Breach of security includes acquisition
or reasonabl e belief of acquisition

5. Page 4, lines 7-21: Ensures clarity in the definition of

“personal information” and include encrypted data when the
encryption key has been accessed or acquired

6. Page 6, lines 10 and 13-23: Carifies that insurance
conpani es can hold an application as inconplete (or other
listed actions) when a security freeze is in place

7. Page 8, line 19 and page 9, line 23: darifies the
| anguage in the “Notice of R ghts” outlined in section
45.48.170 to ensure consistency with the bill’'s effect

8. Page 10, line 19: Deletes the section previously nunbered
45.48. 200 on M ni mum Cont act s

9. Page 12, line 8 darifies freeze exenptions to include
credit score if to a consunmer at their request

10. Page 12, lines 14-18: Inproves clarity and confornms to

California lawin the “re-seller” exenption

11. Page 16, line 28-page 17, line 3: Carifies that |ocal |aw
may aut horize collection of Social Security nunbers

12. Page 17, lines 1-3: Carifies that state agencies may
adopt regulations to authorize collections of Social
Security nunbers

13. Page 17, lines 4-8: Ensures state of |ocal agencies can
disclose SSN to another state, | ocal , or federal
governmental agency when required to carry out the
agency’s duties

14. Article 5, pages 17-20: Adds governnent agencies to the
di sposal of records section

8:.43: 22 AM
CHAIR SEEKINS renmoved his objection. Hearing no further
obj ections, the conmttee adopted version S.

SENATOR THERRI AULT explained that the issue of state agencies
being liable remained up for discussion and that there would be
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a fiscal inpact. However, he stated, the sponsors would rather
the fiscal discussion happen in the Senate Finance Commttee.

STEVE CLEARY, Director of Alaska Public Interest Research G oup
(AKPIRG, testified in support of SB 222. He stated that the
bill was a great exanple of bipartisan work in the Legislature
and that it would benefit consunmers in Al aska.

8:.48: 24 AM

ED SNI FFEN, Assistant Attorney General, Departnent of Law (DAQ),
testified that version S resolves nost of the concerns that have
been heard by the different entities and the public. Concerning
i nteragency disclosure, some agencies also disclose socia
security information to non-governnental third parties in
certain circunmstances, such as the Alaska Conm ssion on Post
Secondary Education. That agency is required to report any
defaulted | oans to credit agencies.

8:51: 25 AM
SENATOR QUESS informed M. Sniffen that she and Senator
Therriault were working on fixing that concern.

8:54:24 AM

SENATOR HOLLI'S FRENCH noved CSSB 222(JUD) out of commttee with
i ndi vi dual recommendations and attached fiscal notes. Hearing no
obj ections, the notion carri ed.

SB 206- DETENTI ON OF MATERI AL W TNESSES

8:57:24 AM
CHAI R RALPH SEEKI NS announced SB 206 to be up for consideration.

SENATOR GENE THERRI AULT noved version | as the working docunent
before the commttee.

CHAI R SEEKI NS obj ected for expl anation.

SENATOR CON BUNDE, Bill Sponsor, inforned the committee that the
chief of police in his district is frustrated by the fact that
officers are not able to tenporarily detain crime scene
W tnesses, particularly in “gang violence” situations. He noted
the inportance of upholding the rights of ordinary citizens and
so the bill is crafted with that in mnd.

SENATOR THERRI AULT referred to page 2, lines 26-30, and asked

Senator Bunde the reason for obtaining fingerprints from
det ai nees.
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SENATOR BUNDE replied that would only occur in the event of a
murder or attenpted nurder. It would be for the purpose of
di ffusing future conbat in the situation of gang retaliation.

DEAN GUANELI, Chief Assistant Attorney General, Departnent of
Law (DOL), added that false identification cards are preval ent
anong gang nenbers and so fingerprinting proves wuseful in
serious cases.

9:03:48 AM

SENATOR THERRI AULT count ered nmany ot her people could be swept up
in a police detainnent scenario and innocent people could be
subject to having their fingerprints entered into a police
dat abase by force.

MR. GUANELI responded the police would have the right to obtain
the fingerprints but it would not be mandatory and would be a
j udgnment cal | .

9: 06: 06 AM

SENATOR BUNDE noted police make judgnment calls every day. He
spoke in support of the provision and said it was not special
interest legislation for Anchorage only. Gang violence is a
grow ng trend, he said.

MR. GUANELI noted the statute cited on Page 2, line 28 should
have referenced AS 11.61.190 instead of AS 11.61.195.

SENATOR THERRI AULT referred to Page 2, line 26 “the person is
detained in connection with the investigation” and asked M.
Guaneli to explain what that neans.

MR. GUANELI explained that the sanme section (Article 3 Sec.
12.50.201) draws out the standards that a police officer nust
meet in order to detain a person. The detainee mght not be
involved in the crine or even be a suspect but the police m ght
believe that person has information about the crine and so they
would be able to lawfully detain a person that they reasonably
bel i eve to have information.

SENATOR HOLLIS FRENCH asked M. Cuaneli to read for the record
the definition of msconduct involving a weapon in the first
degr ee.

9:11: 20 AM
MR. GUANELI did so.
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Sec. 11.61.190. M sconduct involving weapons in the first
degr ee.

(a) A person conmits the crine of msconduct involving
weapons in the first degree if the person

(1) uses or attenpts to use a firearm during the conm ssion
of an offense under AS 11.71.010 - 11.71.040; or

(2) discharges a firearmfrom a propelled vehicle while the
vehicle is being operated and under circunstances manifesting
substantial and wunjustifiable risk of physical injury to a
person or damage to property.

(b) M sconduct involving weapons in the first degree is a
cl ass A fel ony.

SENATOR FRENCH referred to Page 2, line 9, and asked whether the
police would be allowed to detain people who nmay be in a nall
parking lot and not have wtnessed anything. He expressed
concern with the broad | anguage of “in the vicinity.”

MR. GUANELI expl ai ned subsection (a)(1)(B) would allow police to
talk to people who they reasonably believe have mteria
information. The critical part of the bill is subsection (a)(2)
where it would require that the police nust believe the person
woul d have information on the crine.

9:16: 23 AM

SENATOR FRENCH asked M. CGuaneli the level of force police would
be authorized to enploy in order to gain cooperation of citizens
who nmay not want to be photographed or fingerprinted.

MR. GUANELI said police currently have the ability to use
reasonable force to enable the effect of whatever action they
seek. It would depend on the circunmstances and in this case
police would be dealing with a citizen who may have information
and so that level would involve the “laying on of hands” and
“restricting novenents.”

9:18: 24 AM
CHAIR SEEKINS said he also had concern over the words, “in the
vicinity,” but noted that the comrittee has discussed it

extensively. He said the intent is there nust be a |evel of
reasonabl e i mredi acy.

MR. GUANELI agreed. In response to Senator French’s concern over

force, the provision on line 16 cones directly from a Court of
Appeal s case in Al aska where police pulled over a vehicle they
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believe contained a crime victim The Court of Appeals
authorized police to detain even a crine victim he said.

9:21:22 AM

CHAIR SEEKINS posed a hypothetical scenario where the police
believed an eyewitness to a crine posed a threat to the officer
and asked whether they would be allowed to detain the wtness
nore securely.

MR. GUANELI reported there was a |arge body of case |aw that
allows police to take reasonable actions to protect thenselves.

CHAI R SEEKI NS asked whet her police would have | egal authority to
detai n suspected gang nenbers with nore force than SB 206 would
al | ow.

MR. GUANELI replied SB 206 does not directly address |evel of
force. The intent is that reasonable force be applied dependent
on circunstances on a case-by-case basis.

CHAIR SEEKINS asked M. Guaneli to describe an “exigent
ci rcunst ance.”

MR. GUANELI explained an exigent circunstance is a level that
may not rise to an energency but there is sone reason to believe
action nust be taken inmmediately. One exanple mght be in the
collection of evidence. A wtness nay have evidence on their
person and not even know it and police recognize that action
nmust be taken in order to secure that evidence.

9:25:53 AM
CHAIR SEEKINS renoved his objection. Hearing no further
obj ections, Version | was adopt ed.

SENATOR CHARLIE HUGA NS noved Anendnent 1. Page 2, line 28;
delete AS 11.61.195 and insert AS 11.61.190. Hearing no
obj ections, Amendnment 1 was adopt ed.

MR.  WALT MONEGAN, Anchorage Chief of Police, testified in
support of SB 206. He spoke of a homicide case in Anchorage
outside a VFW hall four years ago. Police later found out there
were potentially 50 wtnesses to the shooting and yet the
hom ci de renmins unsolved. He expressed frustration that police
often are not privy to what the community knows about a crine.

9:31: 38 AM
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SENATOR FRENCH asked Chief Monegan the level of force that he
woul d authorize for his officers to detain w tnesses.

CH EF MONEGAN explained that the beginning of a crine
investigation is often chaotic and officers do not necessarily
know the bad guys from the good. They separate individuals into
i ndi vidual cars, sonetimes handcuffed, until things get sorted
out. Oficers are good at explaining to the public afterwards
the reason for using force to gain control of a crowd. Normally
everyt hing happens fairly quietly but sonetinmes there are a few
people who try to resist being detained and when that happens it
activates the “prey drive,” he stated. Police generally try to
find out why soneone is resisting and that would include using
reasonabl e force.

9: 35: 53 AM
SENATOR HUGE NS stated concern for consistency of policy
t hroughout the Al aska Chiefs of Police.

CH EF MONEGAN responded nmatters are generally handled in the
same manner. O ficers mnmust be respectful and professional while
trying to revoke rapport in the conmunity. O ficers who take the
bul lying tact generally fail at the investigation scene.

CHAI R SEEKINS cl osed public testinobny and asked for discussion
anong conmittee nenbers. He said SB 206 appears to give
additional powers of detainment in serious circunstances. He
said he is satisfied that the bill was ready to nove on to the
next conmttee of referral.

SENATOR HUGE NS said he would be nore supportive of the bill i
he lived in Anchorage. He suggested putting a sunset on the bil
for future review

f
I

9:39: 53 AM
SENATOR BUNDE noted that |egislation could be changed during any
| egi sl ative session and so he did not see a need for a sunset.

SENATOR FRENCH expressed concern that the bill would nmake it a
crine for a person, who nmay be unaware that a crinme has
occurred, to hurry away from the scene w thout consenting to be
phot ographed. He expressed support for the fingerprint portion
of the bill

SENATOR BUNDE opi ned people are photographed a great deal nore
than they reali ze.
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CHAI R SEEKI NS expressed support for the bill.

9:44: 56 AM

SENATOR FRENCH countered his constituents support the part about
taking fingerprints of people connected wth the investigation
of a murder or attenpted nmurder and they support the officer
using a certain anmount of force to do so. People would support
making it a crime for a person who does not conply with the
officer in this type of situation but to slow down a |aw abiding
citizen and force them to have their photograph taken seened
overly done.

SENATOR FRENCH noved Amendnent 2. Page 3, line 8, delete the
wor ds “ phot ogr aphs or”.

9:47. 42 AM

CHAI R SEEKINS said there would have to be a reasonabl e necessity
for the police officer to detain a person before the photograph
woul d be taken.

MR. GUANELI agreed. The reason the crimnal provision is in the
bill is because of reasonable force. The intent is that the
officer would facilitate cooperation of the individual by
explaining that it would be a quick and easy process and by
advi sing them of the consequences if they resist.

CHAIR SEEKINS asked M. Cuaneli to explain the reason the
of ficer woul d be taking the phot ograph.

MR. GUANELI said the npbst commpbn scenario would be that the
person was not able to show proper identification.

CHAI R SEEKI NS noted that person would already be under tenporary
detenti on.

MR GUANELI said correct.

9:52: 59 AM

SENATOR GUESS recogni zed that the bill does not specify that the
phot ograph woul d be taken in the event that a person was unable
to show identification. She expressed support for the anendnent.
Law abiding citizens could be charged with a m sdeneanor sinply
for rushing off to get their kids from daycare, she stated.

CHAIR SEEKINS said he had a harder time with the words “or
resists” on line 8 than with the photograph taking.
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SENATOR BUNDE referred to line 5 and said the officer has to
have “reasonabl e suspicion” that a person has w tnessed a crine.

MR. GUANELI said the notion of reasonable suspicion is found in
all the case law. The length of detention would depend on the
reason for detention.

9:56: 00 AM

SENATOR FRENCH said there are no Mranda warnings for somneone
under tenporary detention and so that person would not know
their rights in the situation. He said if the conmttee believes
that a person should be set free once they show the proper

identification that should be witten into the bill. He said it
is sure as daylight that a |lawful person will be charged with a
crinme because of the way the bill is currently witten.

CHAIR SEEKINS referred to the proposed Anendnent 2 and obj ect ed.

Roll call proved Amendnent 2 failed with Senators CGuess and
French voting yea and Senators Huggins, Therriault, and Chair
Seeki ns voting nay.

9:58: 01 AM

SENATOR HUGA NS noved CSSB 206(JUD) from conmittee wth
i ndi vi dual recommendations and attached fiscal notes. Hearing no
obj ections, the notion carri ed.

SB 306- UNEMPLOYMENT | NSURANCE FUND & TAXES

10: 07: 14 AM
CHAI R RALPH SEEKI NS announced SB 306 to be up for consideration.

SENATOR CON BUNDE explained SB 306 addresses unenploynent
i nsurance avoi dance schenes by unscrupul ous enployers. Failure

to pass the bill would result in the de-certification of the
Al aska U program and enployers in this state would |lose a
federal offset credit of 5.4 percent, resulting in $103 mllion

dollars in additional taxes to the enployer and the state would
lose $30.8 million in admnistrative and operation funding for
U prograns.

SENATOR GRETCHEN GUESS asked what would happen when soneone
doesn’t conply sinply because they don’t understand the
procedure.

JANE ALBERTS, Staff to Senator Bunde, surm sed that there would
be notification sent to businesses that, in the event that they
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purchase or acquire another business they would be required by
law to notify the Departnment of Labor and Workforce Devel opnent.

CHAIR SEEKINS said it appears that a business owner would have
to knowingly intend to deceive the Departnent and that they
would have to be in violation of AS 42 U S. C. 503(k) (SUTA
Dunpi ng Prevention Act of 2004).

10: 12: 17 AM

PAULA SCAVERA, Special Assistant, Departnent of Labor and
Wor kf orce Devel opnent (DOLWD), introduced Pat Shier to answer
guesti ons.

PAT SH ER, Acting Deputy Director, Departnent of Labor and
VWr kforce Devel oprent (DOLWD) offered to answer questions. He

expl ai ned t he bill was I nt ended to stop willful
m srepresentation for the purpose of obtaining a |ower rate. The
bill conplies with the federal intent that there be nore

meani ngful penalties for the specific purpose of msleading the
DOW in order to fraudulently obtain an artificially |ow
unenpl oynent tax rate.

SENATOR GUESS referred to her original question and asked what
happens when the enploying unit purchases another business and
does not notify the DOLVD.

CHAI R SEEKI NS asked the definition of “enploying unit.”

MR. SHI ER expl ained an enploying unit is defined as a person or
an organi zation that has people working for it for a certain
nunber of days.

CHAIR SEEKINS asked whether a self-enployed person was an
enpl oyi ng unit.

MR SH ER sai d no.

10: 15: 53 AM

MR. SHI ER responded to Senator Cuess’s earlier question and said
the section of the bill in question has been in effect since
prior to Al aska Statehood. When an enployer fails to notify the
DOWD, they are not automatically penalized. The bill is
designed to codify in law that there is that obligation. There
is no penalty associated with a failure to report. As the
Department beconmes aware of the failures, they assist the
busi ness owner to conply with state and federal |aw.
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10: 18: 36 AM
SENATOR GUESS referred to Section 23.20.297 (a) and asked M
Shier to expl ain paragraphs (1-2).

MR SH ER said it was inportant to note lines 16-17, which is
the purpose they are attenpting to describe. If an enployer
transfers its trade or business to a snaller business, they have
to take their higher rate with them The rates are then
recal culated based on existing regulations. Paragraph (2)
describes the situation if the person is not an enployer at the
time they acquire another business and it governs how the rate
woul d be appli ed.

SENATOR GUESS asked for clarification whether the business owner
woul d have to be in a nerge situation in order for the bill to

apply.

MR. SHI ER responded the “commobn ownership” portion of the bil
is the language that the federal government required in order to
allow states to identify the person at the root of the transfer.
The intent of the bill is to identify the business owner that is
attenpting to purchase another business with a smaller tax rate
and then to claim that smaller tax rate for the merged |arger
busi ness.

SENATOR GUESS referred to paragraph (2) and questioned the
reason for involving the conm ssioner.

MR. SHI ER responded paragraph (2) deals with a person who is not
an enpl oyer and has no rights or responsibilities under the Act.
It is for soneone who is trying to obtain a |lower rate, such as
a person who closes a business for a period of time and then
pur chases anot her business and then re-opens the closed business
and clains the lower tax rate. Paragraph (2) allows the
Departnment to exam ne the prior business and investigate whether
or not the person closed the business for the sole purpose of
obtaining a | ower tax rate.

10: 27: 38 AM

MR. SHI ER added he could not answer as to the reason for
involving the conm ssioner in paragraph (2), but that it was
based on federal guidelines.

SENATOR GUESS noted the bill was very confusing to read.

CHAIR SEEKINS said the fraudulent acts would occur under AS
23.20.295(d) (1) and (4).
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SENATOR GUESS said regardless of what the purpose is, AS
23.20.297(1-2) should be part of the system regardless of
whet her they are fraudul ent or not.

CHAI R SEEKI NS said subsection (d)(2) and (3) are not fraudul ent
acts whereas 23.20.295(d) (1) and (4) would be if t he
commi ssi oner found intent.

10: 30: 41 AM

MR. SH ER clained “intent and knowi ng” are very high standards
and difficult to prove. The reason for SB 306 is due to federa
government conpliance and state enployers stand to |ose mllions
of dollars in tax credits.

SENATOR QGUESS reiterated her opinion that the bill was witten
in an extrenely unclear manner. She said a business couldn’'t be
charged with a crine and asked whom the person would be that
woul d be charged with the fel ony.

MR. SHI ER responded it would be the individual who has the duty
to pay.

CHAI R SEEKINS held the bill in commttee.

There being no further business to conme before the committee
Chair Seekins adjourned the neeting at 10: 34:23 AM
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