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02/ 09/ 06 (S) JUD REFERRAL ADDED

03/ 02/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205
03/ 02/ 06 (S) Heard & Hel d

03/ 02/ 06 (S) M NUTE( JUD)

03/ 08/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205

W TNESS REG STER

Senat or Con Bunde

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT: Sponsor of SB 206

Lauren Rice, Legislative Aide

Staff to Senat or Bunde

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Answered questions related to SB 206

Dean Cuaneli, Chief Assistant Attorney General
Crimnal Division

Departnent of Law

PO Box 110300

Juneau, AK 99811-0300

POSI TI ON STATEMENT: Commented on SB 206

Derek MIler, Legislative A de

Staff to Representative Mke Kelly

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Answer ed questions regarding HB 92

ACTI ON NARRATI VE

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 8:34:56 AM Present were Senators
Hollis French, Getchen Guess, Charlie Huggins, and Chair Ral ph
Seeki ns.

SB 206- DETENTI ON OF MATERI AL W TNESSES

8: 35: 09 AM
CHAI R RALPH SEEKI NS announced SB 206 to be up for consideration.
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SENATOR CHARLI E HUGE NS noved to adopt version G as the working
docunent before the conmttee. Hearing no objections, the notion
carri ed.

SENATOR CON BUNDE explained that the inpetus of the bill was
derived from instances such as gang violence where wtnesses,
including victims, refused to talk to the police during the
investigation. The bill would pronmote the rights of |aw abiding
citizens and the need to control crine.

8:38:12 AM

It would allow for tenporary detention and identification of
peopl e who police have reason to believe have conmitted or are
about to conmt a crine, or have witnessed a crine. The person
who is tenporarily detained shall permt one or nore photographs
to be taken, shall verify their identity, and shall submt to
fingerprinting. People would still retain their Mranda Rights
and not have to answer any questions, he stated.

8:40:49 AM

LAUREN RICE, Staff to Senator Bunde, advised conmttee nenbers
that staff worked with the Departnent of Law (DOL) to create the
committee substitute (CS). She highlighted the phrase “is about
to commit a crine” and recognized that mght nake |awrakers
nervous but said there is case |aw established that supports and
defines that phrase.

8:42:15 AM
SENATOR CGRETCHEN GUESS asked whether a person who is being
tenporarily detained has Mranda R ghts.

SENATOR HOLLIS FRENCH explained Mranda Rights pertains to
custodi al interrogation.

SENATOR BUNDE said he mi ght have been overbroad when saying that
Mranda Rights would be intact. He suggested everyone knows they
are not required to answer questions w thout |egal advice.

SENATOR FRENCH said the CS seened nuch different from the
original version and asked Senator Bunde to explain the
evolution of the bill.

SENATOR BUNDE said the original bill was awkward and
ineffective. Version G is designed to help law enforcenent
during investigations, yet it wuld keep in mnd citizen's
rights.
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8:46: 42 AM

CHAIR SEEKINS said he could see how the bill could be easily
abused. He posed a hypothetical situation of a group at a
hunti ng canp where a state trooper suspects poaching and asks to
take photographs and fingerprints. He said sone people would
have a real problemwth that.

SENATOR BUNDE countered that the bill is tailored toward
comm ssion of a felony crine toward a person or property so that
situation would not apply.

CHAIR SEEKINS said he did not agree that nost people know when
their legal rights kick in. He also expressed concern about
people in the vicinity of a crinme getting corralled into a crine
scene and detai ned at |ength.

8:51: 02 AM

SENATOR BUNDE countered a person could look at the Second
Amendnent in the same way. “We have to put up with a few idiots
in order that the rest of us have rights,” he said.

DEAN GUANELI, Chief Assistant Attorney General, Departnent of
Law (DOL), explained the process of how the CS cane about. He
said the original version brought about questions as to how far
the police should be able to go to collect w tnesses. Anchorage
Chief of Police Walt Mnegan testified that the bill was a bit
broader than necessary and that all they wanted was the ability
to talk to people about crines that had been commtted. M.
Guaneli assisted in revising the bill.

8:53: 57 AM

MR. GUANELI referenced what he ternmed a “landmark decision” by
the United States Supreme Court in the case Terry versus Ohio.
The law gives police authority to tenporarily detain a person
who they have reasonable suspicion to believe has committed a
crinme. Police are trained and they know when they are allowed to
nmake a “Terry Stop” where they stop soneone in order to ask
guestions. Over the years the courts have placed restrictions on
what police are allowed to do in a Terry Stop yet recently they
have | oosened up some of those restrictions. For exanple, Nevada
has recently nmade it a crinme for a person, during a Terry Stop

to refuse to give their nane to the police.

8:57:11 AM

In Alaska it was once the law that the police could nake a Terry
Stop for a person they believed posed a significant danger to
the public. Mre recently the Al aska Court of Appeals has
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| oosened up on that and specified that the detention nust be
brief. The detention nust also be at the vicinity where the
person i s detained.

8:59:13 AM
SENATOR BUNDE excused hinsel f to another committee.

SENATOR FRENCH clarified for the commttee that the Terry Stop
evolved due to the need for police to pat down suspects to
ensure that they did not possess a weapon.

MR. GUANELI agreed but said it also allowed for the police to
obt ai n nanes.

SENATOR FRENCH noted it was easy for police to confuse suspects
wi th innocent bystanders. He cautioned M. Guaneli to be aware
not to expand the concepts enbedded in current |aw

9:02: 01 AM

MR. GQUANELI said he was trying to keep the two groups distinct.

He continued by advising the commttee of the American Law
Institute, a group that adopts nodel |laws and their “nodel pena

code” was adopted in Alaska in 1980 as the crimnal code. They
are a well-respected legal think tank and they have another
nodel law of pre-arraignnment procedure, which governs arrests

and stops. One of the provisions in that nodel law permts
police to stop witnesses of a crine. That nodel |aw has been
cited by the crimnal courts in Alaska wth approval. “That is

what this bill adopts,” he said.

9: 05: 30 AM

MR. GUANELI referenced page 2(a)(1-2) and continued the reason
he included | aw regardi ng suspects and wi tnesses is because when
police conme upon a gang shooting, they cone across nany peopl e,
some of whom are involved and sone that are not. He said it was
i nportant that both provisions be set out.

9:07: 01 AM

The primary concept of the two provisions is that for a crine
agai nst a person or a felony property crinme where a person nay
have information that would aide in the investigation of that
crime that the tenporary detention is necessary to obtain or
verify identification of the person.

9: 09: 00 AM

CHAI R SEEKINS asked whether the Section 2 provisions were al
“ors.”
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MR. GUANELI said the section would be clearer if the provisions
were set out in subparagraphs but they are all separate
provi si ons.

CHAI R SEEKI NS suggested that the bill needed to be drafted nore
clearly. He asked M. @aneli for an exanple of “exigent
ci rcunst ances.”

MR. GQUANELI deferred to Senator French.

9:11: 02 AM

SENATOR FRENCH sai d he had the nodel code definition and it says
that the nodel code supports requiring exigent circunstances for
the stop of a witness. It takes the position that an officer may
detain a witness only when a serious crime occurred recently;
the officer reasonably believes that the witness’s information
will materially assist in the investigation, and the detention
IS necessary.

MR. GUANELI added subsection (d) tells the police what they can
do in connection with a detainee. The bill would allow police to
constitutionally verify the person’s identification by viewing a
governmental identification or by obtaining fingerprints.

9:14: 45 AM
CHAI R SEEKINS said he understood the bill to be drafted so that
it is not restricted or limted to crinmes against a person or

felony crine. Section 2 paragraph (1) ends with an “or” and so
suggests that the law could be enacted for any crine.

MR. GUANELI agreed that the provision under (a)(1l) does apply to
any crinme. However the provision under (a)(2) would apply only
to crines against persons or a serious crime against property.

9:17:57 AM
CHAIR SEEKINS said in effect, beyond the material wtness side
of things, the bill is casting a much wi der | oop.

MR. GUANELI said he does not believe the bill would allow police
to detain any additional suspects of crines that they are not
currently able to detain.

CHAIR SEEKINS countered that it does add to the threat. If a
person does not conply with the police they could charge that
person with interfering with an officer of the law, even if
there were no crine commtted.
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MR. GUANELI agreed.

9:19: 33 AM

SENATOR FRENCH sai d the subject was troubling to consider but on
the other hand he agreed it was wong for people to be able to
| eave the scene of a crime when they have information. He
suggested that officers snap pictures of the area and
surrounding public in order to aid in the investigation.

9:22:57 AM

CHAI R SEEKI NS opi ned federal officers sonmetines use intimdation
to force people outside of their constitutional rights. He said
the commttee would want to nmake sure they don’t set people up
i n escapabl e situations.

MR, GUANELI prom sed to keep working on the bill.

9:25: 38 AM
CHAIR SEEKINS referred to subsection (a)(2) and suggested it
could be drafted nore clearly.

MR. GUANELI agreed. He continued explaining the CS and said
subsection (c) tells police what they can do in respect to
w tnesses of crinmes. It would give an officer the chance to
identify the person for future investigatory needs. Utimately
it is the obligation of every citizen to provide testinony in
court unless they have a legal privilege not to.

9:28:46 AM

MR, GUANELI continued subsection (c) expands on the notion of
the ability of the police to issue a subpoena even if the police
do not know who the person is.

9:29: 22 AM
CHAIR SEEKINS asked whether there was a difference between
serving a subpoena and issuing a subpoena.

MR,  GUANELI explained that serving a subpoena is where a
designated official actually hands it to the person. Issuing a
subpoena i s sonething that the courts do.

CHAI R SEEKINS noted a police officer is not an enployee of the

court. He questioned who would issue the subpoena when a police
of ficer serves it.
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MR. GUANELI said subpoenas are issued by the court but are
generally available to any party to serve.

9:34:33 AM

SENATOR FRENCH said there are tines when sinply identifying
oneself could be incrimnating. He said the issue was “an area
of mnefields.”

MR. GUANELI did not agree. He said requiring sonmeone to speak
their nane does not pose an infraction of rights.

9:38:16 AM

SENATOR FRENCH said that the US Suprenme Court pointed out that
there could be a case where furnishing identity at the tinme of
the stop would give police a link in a chain of evidence needed
to convict the individual of a separate offense.

9:40: 01 AM

MR.  GUANELI summarized his discussion of the bill and said
Section 1 would be a change in statute in regards to contenpt of
court. He said it has been in need of anmendnment for years. Wth
respect to violating a subpoena, the mdlevel m sdeneanor
of fense i s appropriate.

9:42: 44 AM

CHAIR SEEKINS said he has a construction problem with how the
bill flowed and suggested that it needed re-drafting. He held SB
206 in commttee.

CHAI R SEEKI NS announced a brief recess at 9:46:32 AM

HB 92- UNI'V. OF ALASKA & NONPROFI T CORP STOCK

9:54: 45 AM
CHAIR RALPH SEEKINS announced SCS CSHB 92(JUD) to be up for
consi derati on.

DEREK M LLER, Staff to Representative Mke Kelly, advised the
conmmittee that the concerns of the previous neeting had been
addr essed.

9:56: 39 AM
SENATOR FRENCH reported that Ms. Green of the University Counci
sent hima nenp about the piercing of the corporate veil. He did

not get an answer to his concern of whether other states have
adopt ed the sane nodel
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MR. MLLER indicated the bill was nodeled after |egislation from
ot her states.

CHAI R SEEKI NS cl osed public testinony.
SENATOR HUGE NS nmoved SCS CSHB 92(JUD) from commttee wth
i ndi vi dual recommendations and attached fiscal notes. Hearing no

obj ections, the notion carri ed.

9:58: 53 AM at ease 9:59:46 AM

There being no further business to cone before the commttee,
Chair Seekins adjourned the neeting at 10:00: 36 AM
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