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Senator Gene Therri aul t

Senator Hollis French
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Al'l nmenbers present
COW TTEE CALENDAR

SENATE BI LL NO 249
"An Act relating to crimnal justice information."
MOVED CSSB 249(JUD) OQUT OF COW TTEE

SENATE BILL NO 284
"An Act relating to sentencing for the conmi ssion of a felony
whi | e under the influence of alcohol."”

MOVED CSSB 284(JUD) OQUT OF COW TTEE

CS FOR HOUSE BILL NO. 92(JUD)
"An Act relating to the purchase of interests in nonprofit
corporations by the University of Al aska."

HEARD AND HELD

SENATE BI LL NO 298

"An Act relating to loans from trust property; relating to a
trustee's power to appoint the principal of a trust to another
trust; relating to challenges to, clainms against, and
l[iabilities of trustees, beneficiaries, and creditors of trusts
and of trusts and estates; relating to individual retirenent
accounts and plans; relating to certain trusts in divorce and
di ssolutions of nmarriage situations; and providing for an
effective date."

MOVED CSSB 298(JUD) OQUT OF COW TTEE

CS FOR HOUSE BILL NO. 318(FIN) am

"An Act limting the exercise of em nent domain."
HEARD AND HELD
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PREVI QUS COW TTEE ACTI ON

BILL: SB 249
SHORT TI TLE: REPORTI NG BAI L AND RELEASE | NFORMATI ON
SPONSOR(s): SENATOR(s) FRENCH

01/ 23/ 06 (S READ THE FI RST Tl ME - REFERRALS
01/ 23/ 06 (S) JuD

02/ 15/ 06 (S) JUD AT 8: 30 AM BUTROVI CH 205
02/ 15/ 06 (S) Heard & Hel d

02/ 15/ 06 (S) M NUTE( JUD)

03/ 01/ 06 (S) JUD AT 8: 30 AM BUTROVI CH 205
03/ 01/ 06 (S Schedul ed But Not Heard

BILL: SB 284
SHORT TITLE: SENTENCI NG FOR ALCOHOL- RELATED CRI MES
SPONSOR(s): SENATOR(s) THERRI AULT

02/ 13/ 06 (S) READ THE FIRST TIME - REFERRALS
02/ 13/ 06 (S) JUD, FIN

02/ 28/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205
02/ 28/ 06 (S) Heard & Hel d

02/ 28/ 06 (S) M NUTE( JUD)

03/ 01/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205
03/ 01/ 06 (S) Heard & Hel d

03/ 01/ 06 (S) M NUTE( JUD)

BILL: HB 92

SHORT TI TLE: UNIV. OF ALASKA & NONPROFI T CORP STOCK
SPONSOR(s): REPRESENTATI VE(s) KELLY

01/ 21/ 05 (H READ THE FI RST Tl ME - REFERRALS
01/ 21/ 05 (H EDU, HES

04/ 05/ 05 (H EDU AT 11: 00 AM CAPI TOL 106

04/ 05/ 05 (H Heard & Held

04/ 05/ 05 (H M NUTE( EDU)

04/ 06/ 05 (H HES REFERRAL WAl VED

04/ 06/ 05 (H) JUD REFERRAL ADDED AFTER EDU
04/ 07/ 05 (H EDU AT 11: 00 AM CAPI TOL 106

04/ 07/ 05 (H -- Meeting Cancel ed --

04/ 12/ 05 (H) EDU AT 11: 00 AM CAPI TOL 106

04/ 12/ 05 (H Moved CSHB 92(EDU) Qut of Committee
04/ 12/ 05 (H) M NUTE( EDU)

04/ 14/ 05 (H) EDU AT 11: 00 AM CAPI TOL 106

04/ 14/ 05 (H -- Meeting Cancel ed --

04/ 18/ 05 (H) EDU RPT CS(EDU) NT 1DP 5NR
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04/ 18/ 05
04/ 18/ 05

04/ 18/ 05
04/ 18/ 05
04/ 19/ 05
04/ 19/ 05
04/ 19/ 05
04/ 22/ 05
04/ 22/ 05
04/ 22/ 05
04/ 26/ 05
04/ 26/ 05
04/ 26/ 05

04/ 28/ 05
04/ 28/ 05
05/ 01/ 05
05/ 01/ 05
02/ 09/ 06
02/ 09/ 06
03/ 02/ 06

BILL: SB 298

N
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DP: LYNN;

NR: THOVAS, W LSON, GATTO,
NEUMAN

JUD AT 1: 00 PM CAPI TOL 120
Schedul ed But Not Heard

JUD AT 1: 00 PM CAPI TOL 120
Heard & Hel d

M NUTE( JUD)

JUD AT 1: 00 PM CAPI TOL 120

Moved CSHB 92(JUD) Qut of Conmittee

M NUTE( JUD)

JUD RPT CS(JUD) NT 1DP 6NR
DP:  MCGUI RE

NR: KOTT, GRUENBERG
DAHLSTROM COGHI LL, GARA
TRANSM TTED TO (S)

VERSI ON: CSHB 92( JUD)

READ THE FIRST TIME - REFERRALS
HES

HES REFERRAL WAl VED

JUD REFERRAL ADDED

JUD AT 8:30 AM BUTROVI CH 205

SHORT TI TLE: TRUSTS: CHALLENGES; CLAIMs; LI ABILITIES

SPONSOR( s) :

02/ 14/ 06
02/ 14/ 06
02/ 23/ 06
02/ 23/ 06
02/ 23/ 06
02/ 27/ 06
02/ 27/ 06
03/ 02/ 06

BILL: HB 318

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

SENATOR(s) SEEKI NS

READ THE FI RST Tl ME - REFERRALS
L&C, JUD

L&C AT 1: 30 PM BELTZ 211

Moved SB 298 Qut of Committee
M NUTE( L&C)

L&C RPT 3DP

DP: BUNDE, SEEKI NS, STEVENS B
JUD AT 8: 30 AM BUTROVI CH 205

SHORT TI TLE: LI M TATI ON ON EM NENT DOVAI N

SPONSOR( s) :

01/ 09/ 06
01/ 09/ 06
01/ 09/ 06
01/ 11/ 06
01/ 11/ 06
01/ 11/ 06
01/ 25/ 06
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REPRESENTATI VE(s) MCGU RE, HOLM HAWKER

PREFI LE RELEASED 12/ 30/ 05

READ THE FI RST Tl ME - REFERRALS
JUD, FIN

JUD AT 1:00 PM CAPI TCL 120
Heard & Hel d

M NUTE( JUD)

JUD AT 1: 00 PM CAPI TCL 120
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01/ 25/ 06 (H Heard & Held

01/ 25/ 06 (H M NUTE( JUD)

02/ 01/ 06 (H) JUD AT 1: 00 PM CAPI TOL 120

02/ 01/ 06 (H -- Meeting Cancel ed --

02/ 03/ 06 (H JUD AT 1:00 PM CAPI TOL 120

02/ 03/ 06 (H Moved CSHB 318(JUD) Qut of Conmittee
02/ 03/ 06 (H M NUTE( JUD)

02/ 06/ 06 (H JUD RPT CS(JUD) NT 3DP 1NR 2AM
02/ 06/ 06 (H DP: W LSON, ANDERSON, MCGUI RE;
02/ 06/ 06 (H NR  GRUENBERG

02/ 06/ 06 (H AM  GARA, KOTT

02/ 09/ 06 (H FIN AT 1: 30 PM HOUSE FI NANCE 519
02/ 09/ 06 (H Moved CSHB 318(FIN) Qut of Conmmittee
02/ 09/ 06 (H M NUTE( FI N)

02/ 10/ 06 (H FIN RPT CS(FIN) NT 2DP 3NR 3AM
02/ 10/ 06 (H) DP: HAWKER, MEYER

02/ 10/ 06 (H) NR  KERTTULA, JOULE, WEYHRAUCH
02/ 10/ 06 (H AM STOLTZE, HOLM FOSTER

02/ 21/ 06 (H) TRANSM TTED TO (S)

02/ 21/ 06 (H) VERSI ON:'  CSHB 318(FIN) AM

02/ 22/ 06 (S) READ THE FI RST TI ME - REFERRALS
02/ 22/ 06 (S) JUD, FIN

03/ 02/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205

W TNESS REG STER

Senator Hollis French

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT:  Sponsor of SB 249

Senator Gene Therri aul t

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT:  Sponsor of SB 284

Dave Stancliff, Legislative Aide

Staff to Senator Therriault

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT:  Answer ed questions regarding SB 284

Representative M ke Kelly

Al aska State Capitol

Juneau, AK 99801-1182

PCOSI TI ON STATEMENT:  Sponsor of HB 92
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Dr. Crai g Dornan,

Vi ce President of Academic Affairs

Uni versity of Al aska Statew de System

PO Box 755000

Fai r banks, AK 99775
POSI TI ON STATEMENT: Testified in support of HB 92

Bri an Rogers
Board of Regents

University of Al aska Fairbanks
POSI TI ON STATEMENT: Testified in support of HB 92

Bri an Hove, Legislative Aide

Staff to Senator

Ral ph Seeki ns

Al aska State Capitol
Juneau, AK 99801-1182
PGSI TI ON STATEMENT: I ntroduced SB 298

Bet h Chapnman, Attorney

Faul kner Banfi el d
Juneau, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 298

Ri ch Honpesch, Attorney

Honpesch & Evans
Fai r banks, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 298

D ck Thwait, Attorney
Chai rman of the Board
Al aska Trust Conpany

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 298

Dougl as Bl att machr, President and CEO
Al aska Trust Conpany

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 298

David Shaftel, Attorney

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 298

Steve G eer, Attorney

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of SB 298

Jonat hon Bl att nachr
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PCSI TI ON STATEMENT: Testified in support of SB 298

Crai g Johnson, Legislative Aide

Staff to Representative Lesil MQiire
Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: | ntroduced HB 318

Peter Putzier, Senior Assistant Attorney Ceneral
Depart nent of Law

PO Box 110300

Juneau, AK 99811-0300

POSI TI ON STATEMENT: Comrent ed on HB 318

ACTI ON NARRATI VE

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 8:42:58 AM Present were Senators
Hollis French, Charlie Huggins, Gene Therriault, Getchen Cuess
and Chair Ral ph Seeki ns.

SB 249- REPORTI NG BAI L AND RELEASE | NFORVATI ON

8:43: 20 AM
CHAI R RALPH SEEKI NS announced SB 249 to be up for consideration.

SENATOR HOLLI'S FRENCH noved CSSB 249 version G as the working
docunent before the commttee.

CHAI R SEEKI NS obj ected for the purpose of explanation.

SENATOR FRENCH explained the difference with the conmttee
substitute (CS) was on page 2. Line 9 added the conditions of
parol e or probation supervision.

8:44: 34 AM
CHAIR SEEKINS renoved his objection and hearing no further
obj ections, version 24-LS1490\ G was adopt ed.

SENATOR FRENCH reported that the Departnent of Law (DOL) was in
support of the bill.

CHAI R SEEKI NS cl osed public testinony.
SENATOR GRETCHEN GUESS noved CSSB 249(JUD) out of conmttee with

i ndi vi dual recommendations and attached fiscal notes. Hearing no
obj ections, the notion carri ed.
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CHAI R SEEKI NS announced a brief recess at 8:45:59 AM

SB 284- SENTENCI NG FOR ALCOHOL- RELATED CRI MES

8:47:01 AM
CHAI R RALPH SEEKI NS announced SB 284 to be up for consideration.

DAVE STANCLI FF, Staff to Senator Gene Therriault, reported that
he and Senator Therriault worked with the drafter to create a
commttee substitute (CS) to address the issues raised in
earlier hearings.

SENATOR GENE THERRI AULT noved CSSB 284 version Y as the working
docunent before the commttee.

CHAI R SEEKI NS obj ected for the purpose of explanation.
MR. STANCLIFF explained that the CS acconmpdates the three

concepts discussed previously. At the bottom of ©page 1
“al coholic beverage” has been changed to “consunption of

al cohol .” The second change nodifies existing DU statutes to
bring the language into conformty with SB 284. The change
includes the term “consumng alcohol” instead of “alcoholic
beverage” and the concept of “up to the Ilifetime of the
defendant” is added. The |l ast concept is to allow judges a range
of up to a lifetinme ban, an option to use as they see

appropri at e.

8:49: 04 AM
SENATOR THERRI AULT asked M. Stancliff to clarify everything
that was swept in under the DU statutes.

MR. STANCLI FF explained that after a person is convicted of a
third DU these conditions of sentencing would apply. The
sentencing would also apply for a person with one DU conviction
if it involved a death or serious injury.

SENATOR THERRI AULT asked whether the conditions of sentencing
woul d apply for a first time DU conviction involving a death or
serious injury.

MR. STANCLI FF sai d yes.

CHAI R SEEKI NS cl osed public testinony.

8:51:16 AM
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SENATOR THERRI AULT noved CSSB 284(JUD) out of conmittee wth
i ndi vi dual recommendations and attached fiscal notes. Hearing no
obj ections, the notion carried.

CHAI R SEEKI NS announced a brief recess at 8:51:56 AM

HB 92- UNI' V. OF ALASKA & NONPROFI T CORP STOCK

8:53: 38 AM
CHAIR RALPH SEEKINS announced CSHB 92(JUD) to be wup for
consi derati on.

REPRESENTATI VE M KE KELLY, bill sponsor, advised the comittee
of a new commttee substitute (CS) for the bill. SCS CSHB 92
version X would permit the University of Alaska to invest in
corporations who woul d produce and market inventions comng from
the wuniversity. The bill that passed the House limted the
investnment to non-profit organizations but the current CS would
allow for investment opportunities in profit corporations as

well. The university has seen tremendous growh in noney com ng
in for sponsored research and that has a trenendous multiplier
creating thousands of |jobs. That has been instrunmental in

changing the wuniversity's funding from a majority of state
funding to tuition and other funds.

Part of a successful research university is the ability to “spin
off” intellectual properties into applied science and to
contribute to the economnmy. Presently the university is prevented
from investing in corporations due to fear of liability
associated with “piercing the corporate veil.” HB 92 would nmake
it possible for the university to invest in corporations but
woul d  not allow the wuniversity to be Iliable for the
corporation’ s debts.

When the House stripped away the for-profit corporation ability,
it took away a large portion of the potential benefit of the
bill. The current CS would add that ability back in.

8:57:47 AM

SENATOR GENE THERRI AULT noved 24-LS0344\X as the working
docunent before the conmittee. Hearing no objections, the notion
carri ed.

DR. CRAIG DORVAN, Vice President of Academic Affairs for the
University of Al aska Statew de System explained that the basis
of the university’'s request was based on public law that permts
universities to take ownership of inventions that are nade with
federal funding. To take advantage of the inventions, it
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requires that things nove into the commercial |ine of business
and would start by encouraging the individual who nmade the
invention to patent or license it.

9: 00: 28 AM

DR. DORMAN said when a scientist invents a piece of equipnment
used to further his research it can be wuseful for other
researchers around the world. The form of ownership that it
would typically take could include the wuniversity putting up
it’s own portion of the invention rights as outlined in a
col l ective bargaining agreenment or have stock rights or partia
interest in a corporation.

DR. DORVMAN gave an exanple of wusing a non-profit |ast year.
Currently the wuniversity is involved with the Al aska GCcean
Qoserving System The university is in the process of
establishing rules and governance processes whereby it becones
part of the national federation of regional agencies and thus it
could accrue significant federal funding, he noted. Although the
university wants to be involved in such ventures, there is
concern with regard to the wuniversity being seen as a "deep
pocket." Therefore, the intent of HB 92 is to avoid |losing the
university's assets by allowing it to participate in start-up
ventures and charitabl e nonprofits.

9:02:16 AM
SENATOR GRETCHEN GUESS asked Dr. Dornman the amount of public
universities that have the sane provision.

DR. DORMAN said from his experience it was commobn practice.
Universities have a variety of ways of allowing for this type of
t hi ng.

REPRESENTATI VE KELLY explained to the conmttee that the
university legal counsel was unable to be present today but they
put the |language for the original bill together. There are
several states that have simlar |anguage as HB 92.

9:03: 28 AM

SENATOR GUESS asked Representative Kelly whether the nornma
practice was for someone to form a corporation but |eave the
university not liable for losses. She said she did not
understand why anyone would enter into an agreenment such as
t hat .

REPRESENTATI VE KELLY responded they would be liable within the
corporation and so the investnment would be at risk. It would not
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be any different than the average person in that the corporation
couldn’t reach into the university.

CHAIR SEEKINS said it was nore of a corporate iron curtain than
a corporate veil

SENATOR GUESS posed a hypothetical exanple. If the university
owns forty percent of a corporation and that corporation goes
bankrupt and incurs $100,000 worth of |osses, she asked who
woul d pay the liable | oss.

REPRESENTATI VE KELLY explained that it would be the sane as any
investnment in a corporation and that the university’ s investnent
woul d be at risk but the corporation could not submt that bil
to the Board of Regents. It would be strictly within that profit
or non-profit corporation.

SENATOR GENE THERRI AULT commented it was no different than any
ot her corporation. The assets of the business are at risk but
t he bank could not reach through to confiscate anyone’s hone.

9:07:47 AM

REPRESENTATI VE KELLY comrented that the bill was tinely because
currently there is approximately $150 mllion dollars a year
brought in from the outside into the university system He said
he is very confortable with the bill and reni nded the conmmttee
that it involves the Board of Regents and is very tightly
control | ed.

SENATOR CHARLI E HUGGE NS expressed support for the bill

9:09:45 AM
SENATOR THERRI AULT asked Representative Kelly the reason the
House dropped out the for-profit corporations in the bill.

REPRESENTATI VE KELLY said it happened in the House Economc
Devel opnent and Tourism Conmittee out of a “fairness” concern
that there be no injury to the public.

SENATOR THERRI AULT said he did not understand why there would be
any difference.

REPRESENTATI VE KELLY commented the concern was about tort and

fraud but the bill would actually protect the university from
t hose sorts of things.
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CHAI R SEEKI NS specul ated the reason the committee dropped non-
profit from the bill was due to a basic msunderstanding of
corporate | aw.

SENATOR HUGGE NS asked Representative Kelly whether the House
Econom ¢ Devel opnment and Tourism Conm ttee now understood their
m st ake.

REPRESENTATI VE KELLY said he couldn’t comment. There was anot her
side to the issue, which was that the bill now clarifies that
the corporate entity of the wuniversity does not enter into
liability with the corporation.

9:13:13 AM

SENATOR HOLLIS FRENCH said he had a question for the university
| egal counsel and hoped to be able to question soneone before
the bill left commttee. He said he wanted to know the other
states that use the sanme nodel that the bill proposes.

BRI AN ROGERS, nenber, University of Al aska Fairbanks Board of
Regents, expressed support for the bill. Testinony |ast year
indicated that the legal protections the bill provides the
university are identical to those that are provided to state
agencies, such as Alaska Industrial Developnment and Export
Authority (AIDEA). The wuniversity has been trying to transfer
technology to the private sector for sonme tine. They tried in
the early 1990s to set up a technol ogy devel opnment corporation
but were not successful.

9:16:12 AM

MR. ROGERS gave an exanple of an invention that identifies pin
bones in a fish and renpbves them mnmeking for a better product.
Wthout a corporate veil or legal protections the wuniversity
could becone liable if sonmeone were to choke on a pin bone that
did not get renoved. The standard university stance is to not
take risks and so the bill provides a balance so that the only
risk to the university would be the investnent. HB 92 bal ances
the protections yet allows them to create econom c devel opnent
from the university and in the long run, provides revenues to
the university.

CHAI R SEEKI NS announced a brief recess at 9:18: 07 AM

9:25:11 AM
CHAIR SEEKINS held the bill in commttee.
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SB 298- TRUSTS: CHALLENGES; CLAIMS; LIABILITIES

9:26: 25 AM
CHAI R RALPH SEEKI NS announced SB 298 to be up for consideration.

BRIAN HOVE, Staff to Senator Seekins, introduced SB 298. The
bill revises Titles 13 and 34 pertaining to the adm nistration
of trust assets.

Updates incorporated into Title 13 include the addition of
clarifying |anguage relating to the various powers conferred
upon the trustee; trustee reporting requirenents; and clains
made agai nst trust assets.

Updates integrated into Title 34 include |anguage pertaining to
the exenption from transfer provisions for certain |IRA trust
assets; technical corrections nmade to AS 34.40.110(b); and the
handl i ng of trust assets in cases of divorce or dissolution.

Since 1997, the Alaska State Legislature has consistently worked
to update and inprove |laws regarding the use and adm nistration
of trusts. As a result, Alaska is considered one of the premer
trust jurisdictions in the country. The updates proposed in SB
298 are in keeping with revisions nmade to Alaska' s trust laws in
1997 and 2003. They are intended to preserve Al aska's |eading
position within the universe of products and services offered
nati onw de.

9:28: 50 AM

The Dbill clarifies prior trust | egi sl ation, makes the
admnistration of trusts in Alaska nore efficient and cost
effective, and will keep Alaska as the jurisdiction of choice

for trust admnistration. M. Hove offered to answer general
gquesti ons.

9:29:48 AM

BETH CHAPMAN described herself as a private practice attorney
working in estates and trusts. She represents individua
famlies, individuals who service trustees, and beneficiaries of
trust. She said she supports the bill because it brings trust
busi ness and revenues to Al aska and hel ps protect famli es.

The first provision to discuss is in Sections 2 and 3 and is
designed to clarify a trustee’'s powers to appoint trust assets.
Sinply put, it is designed to inprove the admnistration of
trusts so that trustees have flexibility to respond to changing
circunstances in the famly.
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CHAIR SEEKINS interrupted Ms. Chapman to ask the conmittee to
adopt the current version of the bill.

9: 30: 58 AM

SENATOR CHARLIE HUGA NS noved to adopt 24-LS1113\ Y as the
wor ki ng docunent before the commttee. Hearing no objection, the
notion carri ed.

CHAI R SEEKI NS expl ained the Y version replaces the word “fronf
on page 2 line 1 with “or” after the word “incone.”

M5. CHAPMAN continued the bill allows the trustee to respond to
changes in circunstances. Many tinmes famlies establish
irrevocable trusts and then circunstances arise with regard to
beneficiaries. The provision would allow the trustee to continue
the trust under terns that are beneficial to the beneficiary,
does not inpact their interest in the trust, and yet does so
wi t hout the need to involve a court proceeding.

9:32: 38 AM

M5. CHAPMAN continued the second provision concerns the statute
of limtations for clains against a trustee. Currently Al aska
law has three different statutes of Iimtations for clains

against a trustee brought by a beneficiary. This leads to
confusion and works to the disadvantage of trust beneficiaries.
The proposed changes would elimnate the different tine periods
for interim reports and final reports. It would elimnate the
difference so that there would be one statute of linmtations for
all types of clains relating to a report given by a trustee. It
would also inpose additional obligations on the trustees to
ensure that the beneficiaries are aware of the tine limtation.

The statute would require that the trustee use 14-point pitch to
clearly comrunicate the limtation period to the beneficiary.

9:33: 51 AM

The other anmendment to the statute of limtations corrects the
time periods for notices when a trustee decides to use the court
to approve a report. Currently there 1is an inconsistency

regardi ng when those notices nust be provided. The probate and
trust codes are designed to protect beneficiaries by ensuring
that clains are handled in an expeditious manner so that assets
can be distributed to beneficiaries free of potential clains.
The anendnent bal ances expeditious resolution of clains with the
rights of beneficiaries to adequate disclosure regarding trust
assets and the right to bring clains arising from a trust
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report. The limtation periods proposed in SB 298 are |onger
than the limtation periods currently in the probate code that
apply to estates but they are fair and provide a good bal ance
between the needs for admnistration of a trust in an
expedi ti ous manner yet protect beneficiaries rights, she said.

9:35:11 AM
SENATOR HOLLIS FRENCH asked Ms. Chapnman what the statute of
limtations would be if the bill were to pass.

M5. CHAPMAN responded the bill would reduce the process to two
statutes of Jlimtations. The first would be an ultinmate
l[imtation of three years. That would be from any report that a
trustee provides to a beneficiary. The second |limtation period
woul d be six nonths. That applies to final reports and proposes
to elimnate a longer statute of limtations that applies to
interimreports, which is tw years.

SENATOR FRENCH asked M. Chapman to describe under which
circunstances when, in the life of a trust, a final report is
i ssued.

M5. CHAPMAN said a final report is issued when the trust
relationship is going to be termnated either because the trust
is to be termnated and the assets distributed or a new trustee
will be taking over the duties of admnistration.

SENATOR FRENCH clarified in the notice of the final report there
woul d be delivery of notice to the beneficiary that they have
six nonths to act should there be any dispute.

V5. CHAPMAN agr eed.

9:37:29 AM

RICH HOWESCH, described hinself as an attorney in private
practice who does estate planning, probat e, and trust
adm nistration. He testified in support of the bill and agreed

with the testinony of Ms. Chapnan.

DICK THWAI TS, Attorney and Chairnan of the Board of Al aska Trust
Conmpany, testified in support of the bill and agreed with the
testimony of M. Chapman. He said often tines a trustee can
anticipate when a trust termnates and can start in notion the
six-month statute and nmake the distribution i medi ately.

9:39:40 AM
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SENATOR FRENCH asked him to restate his point regarding the
distribution to beneficiaries and the issuance of report.

MR. THWAI TS sai d:

Otentimes as a trust comes to its termnation, that
is, the children are reaching the age at which the
trust can be distributed to them it is advantageous
to then issue a prelimnary report as to what assets
are there, what has been done with the assets, and how
the assets are going to distribute. Each beneficiary
would then have a six-nmonth period with which to
respond or reply.

9:41: 09 AM
MR.  BLATTMACHR, President and CEO of Alaska Trust Conpany,
expressed strong support for SB 298.

DAVI D SHAFTEL identified hinmself as an attorney who works in the
estate and trust arena and a nenber of attorneys and trust
officers who have worked to inprove estate statutes since 1997.
He testified in support of SB 298.

STEVE GREER identified hinself as an attorney whose practice was
l[imted to estate and trust work. He testified in support of SB
298.

9:43: 39 AM

JONATHON BLATTMACHR, Attorney, said although he is a nenber of
the Alaska Bar, he practices primarily in New York. He was
involved in the devel opment of the Alaska trust |egislation and
said it was a pro-consuner bill. He testified in support of SB
298.

CHAI R SEEKI NS cl osed public testinony.

SENATOR GRETCHEN GUESS asked Ms. Chaprman to walk the conmittee
t hrough how Section 11 woul d worKk.

M5. CHAPMAN said Section 11 was designed to parallel the clains
procedure reviews for probates when there is an estate invol ved.
An irrevocable trust doesn’'t go through the court probate
process and there has been uncertainty regarding how creditors
can assert clainms against the revocable trusts.

When the settlor dies, the trustee can publish notice simlar to

the notice published for an estate. That notice has a four nonth
statute of |imtations and it adopts the probate procedures that
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are contained in AS 13.16.450-525. They also can file a petition
with the superior court for the determination of clains if there
are any issues regarding those clains.

She sai d:

So what happens is you file a public notice in the
newspaper. Clainms cone in from creditors. The trustee
can either allow them or deny them pursuant to the
probate code. If a claimis disallowed then we have to
give them additional notice and allow them the right
to petition the court for determnation and validity
of the claim |If there are no clains or if we ve
resolved all «claims wthin four nonths, then no
further clains can be asserted agai nst the assets of a
revocable trust just as that happens with an estate,
and then the assets can be distributed to the
beneficiaries knowng that all clains of the deceased
have been sati sfi ed.

9:47.:41 AM

SENATOR CHARLIE HUGA NS related an anecdote about a probate
judge in Ceorgia who used his position to accunulate a |ot of
| and. He asked her whether there was a liability in Al aska for
that scenario to happen

M5. CHAPMAN said she did not believe Alaska runs that risk.
O her than Anchorage, the state does not have probate judges.
The courts do not oversee the admnistration of the estates;
they are there only as needed for resolving disputes.

9:49:47 AM

SENATOR HUGA NS noved CSSB 298(JUD) from conmittee wth
i ndi vi dual recommendations and attached fiscal notes. Hearing no
obj ections, the notion carried.

9:50: 10 AM

HB 318-LI M TATI ON ON EM NENT DOVAI N

9:54:28 AM
CHAI R RALPH SEEKINS announced CSHB 318(FIN) am to be up for
consi derati on.

CRAI G JOHNSQN, Staff to Representative Lesil MQ@ire, introduced
the bill and said it resolved around a policy call of whether
the state should allow private property to be transferred to a
private individual for economc gain. Also, should emnent
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domain be allowed to take sonmeone’s private home so that others
m ght recreate, he asked. He referred to Kelo versus City of New
London where the city captured forty hones and transferred them
to an econom cal devel opnent project and the property ended up
being a parking lot. This created outrage across the country and
to date nore than forty pieces of l|egislation has entered the
federal system regarding emnent domain. The bill that has the
nost support says that any state or nmunicipality that uses
em nent domain to take private property for private gain wll
| ose their econom c devel opnent noney for a period of two years.

More than thirty states are in the process of addressing the
i ssue through |egislation and the sponsor of the bill would like
to ensure the same thing could not happen in Al aska.

9:57: 02 AM

MR. JOHNSON said he has discovered through research that sone of
the properties taken through emnent domain were second-
generation hones that were in a viable neighborhood. The bil
creates a definition for the word “hone.” The sponsor of HB 318
intends to protect Al askan’s homes as nuch as possible. He
prepared the commttee that the testinony they would hear would
not be totally supportive and he conceded that it was not a
“perfect bill.”

9:59:34 AM

MR. JOHNSON stated that nmany attorneys have |ooked at the bill
as well as state departnents, the Realtors Association, utility
conpanies, the railroads, and sone oil conpanies. The current
version represents a balance from the suggestions and concerns
of many different entities.

10: 02: 26 AM
SENATOR CHARLIE HUGA NS asked M. Johnson the type of feedback
they are receiving regarding the trail systemin Anchorage.

MR. JOHNSON said they have heard a | ot of support regarding the

trail system minly from the city assenbly who passed an
ordi nance against the taking of personal property. The basic
prem se of the bill is that a person’s hone is their castle and

that the | east the governnment can do is protect it.

10: 05: 56 AM
SENATOR HUGG NS asked for clarification whether the bill would
i npact traditional trails.
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MR. JOHNSON said access to hunting and fishing trails is
specifically protected in the bill.

SENATOR HOLLIS FRENCH said npbst projects have many aspects and

as an exanple, soneday there will be a large devel opnent on the
south side of WMunt MKinley to allow people nore access to
Denali National Park. That will have a huge econom c inpact on

the area. He asked M. Johnson how he proposes to separate the
recreational aspect of a new hotel and road from the economc
devel opnment aspects. He said property could be taken to build a
rail road because that would fall into econom c devel opnent but
some projects are large-scale and are ni xed.

MR. JOHNSON said that exanple wouldn’t conme under consideration
because that is federal land and the bill only addresses private

property.

SENATOR FRENCH countered there was a lot of private land on the
south side of Denali off of the Petersville Road that would fall
under the restriction if the bill were too tightly crafted.

MR. JOHNSON said the bill allows for access to trails and roads
and does not affect a developed road system |If a borough or
muni pality wants to take private land and sell it to another
private individual it would be prohibited. If they want to keep
it for their own use, such as infrastructure, then it would not
be protected under the bill. If they want to sell private |and
to a developer of a |lodge, they would have trouble doing so
under the bill.

10: 09: 52 AM

SENATOR FRENCH said ultimately the judge would nmake the call of
whet her the em nent domain taking of soneone’s private |and was
for econom c developnent or not. He felt that it would be a
difficult process and subject to interpretation.

MR. JOHNSON agreed that the judge would nake the determ nation
because by definition, emnent domain is a court action. He
noted that only one percent of the land in Alaska is held in
private hands.

SENATOR GUESS asked M. Johnson to explain the instances where
| ocal government could inpose |ocal control. She questioned the
reason he said that the bill would not affect the Minicipality
of Anchor age.

10: 12: 22 AM
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MR. JOHNSON responded ordinances that are nore restrictive tend
to trunp state | aws.

SENATOR GUESS asked the reason for adding “fiber optic lines” on
page 3 |line 8.

MR. JOHNSON said it was done at the request of a House Judiciary
Standing Committee nmenber as an attenpt to plan for the future.
If a cable conpany has a right-of-way and they need to use the
land for fiber optics infrastructure, they wanted to make sure
that scenari o was covered.

SENATOR QUESS asked M. Johnson to explain the third exenption
on page 4.

MR, JOHNSON said that is directly out of the Al aska State
Constitution that guarantees the right to access of resources
He asked to have a representative from the Departnent of Law
expl ain the reason

PETER PUTZI ER, Senior Assistant Attorney GCeneral, Departnent of
Law (DOL), said the |anguage cones from Article 8, Section 18 of
the Alaska State Constitution. The reason for the exception is
to avoid any argunment that the bill in some way conflicts with
t he Constitution.

10: 14: 43 AM
SENATOR GUESS asked whether she reads it correctly that a
private home could be taken to access resources.

MR. PUTZIER explained the way the Constitution reads 1is
proceedi ngs in em nent domain may be undertaken for private ways
of necessity to permt essential access for extraction or
utilization of resources. The bill uses the exact sane | anguage.

SENATOR THERRI AULT asked M. Putzier to speak about the fifth
exenpti on.

MR, JOHNSON said it was brought as a concern that in a case such
as an oil lease, the state could take back the lease if
absolutely necessary. That was put in as a request from the
Departnent of Natural Resources.

SENATOR CGENE THERRI AULT asked whether the state, through em nent
domain would actually take back the |ease or whether the state
woul d take the resource under the |ease and pay fair narket
value for it.
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CHAIR SEEKINS said it would appear that the state would take
back the surface use of the |and.

MR. PUTZIER said he understood the idea was to preserve the
right to take back the property. There would be interplay with
existing lease rights and, he said, it would be an interesting
exercise of emnent domain. It is theoretically possible that
the property could be taken back if the consensus was that the
property wasn’t used productively.

10: 18: 47 AM
CHAIR SEEKINS asked whether the property would include a
subsurface estate.

MR. PUTZI ER said that was his understandi ng.

SENATOR THERRI AULT asked whether the definition of “property”
was the acreage or the resource. He also asked whether anyone
could potentially take the resource w thout taking the acreage.

MR. PUTZIER said he did not think the state could take the
resource wthout paying for the value of the resource.

SENATOR GUESS referred to page 4 line 8 and asked the reason for
t he phrase “common carrier.”

10: 20: 31 AM

MR. PUTZI ER said the | anguage was in response to simlar federa
| egislation so that Al aska would be in conformty. The intent is
to cover sonething |ike public bus systens, for exanple.

SENATOR GUESS clarified that under the definition of economc
devel opnment, it neans “for profit.”

10: 21: 48 AM

SENATOR FRENCH observed there was nothing in the bill
prohibiting the state from offering |large anpbunts of noney to
entice | andowners to sell.

MR. PUTZIER said that is absolutely correct.

MR. JOHNSON added there was al so an escape clause in the case of
a “hold out” that would allow the Legislature to step in and
determ ne whether a situation was an appropriate use of em nent
domai n.
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SENATOR FRENCH referred to page 5 and the definition of

“recreational facility or project.” He posed a hypothetical
situation of a small comunity where thousands of people use the
small boat harbor and the city determined the harbor nust

expand. He asked how that situation would be handled if the
har bor expansi on would be within 250 feet of a residence.

10: 24: 17 AM

MR, JOHNSON said the city would probably offer the resident
owner additional noney for the property although if it were
identified to be a |arge economc project, a judge could justify
t he taking of the property.

SENATOR FRENCH asked M. Johnson the reason for not identifying
“boat launch” in the bill. He speculated there would be nore
incidences of that occurring than any issue with small boat
har bors.

MR. JOHNSON said there was no reason. The | anguage cane from the
Department of Natural Resources (DNR) and the Departnent of Fish
and Ganme (DFG).

10: 28: 46 AM
CHAIR SEEKINS asked M. Putzier the reason the bill uses the
wor ds “personal property” instead of “private property.”

MR. PUTZIER said “personal property” is generally considered an
autonmobile or something like a swing set. “Private property”
restricts the language to “real property” that could be taken
wi th em nent domain.

CHAI R SEEKINS asked the reason for wusing the word “personal
resi dence” versus “private residence.”

VR. PUTZI ER responded either phrase could be wused. The
definition of residence is difficult and there is no nodel even
in other states.

CHAI R SEEKI NS asked how the residence is considered in the case
of soneone owning a honme in a famly trust.

MR. PUTZIER said it would depend on how it flows through the
definitions in Section 3 subparagraphs (A-C).

10: 31: 30 AM
CHAI R SEEKINS held the bill in commttee.
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There being no further business to cone before the commttee,
Chair Seekins adjourned the neeting at 10:34:19 AM
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