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ACTI ON NARRATI VE

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 9:34:10 AM Present were Senators
Hollis French, Charlie Huggins, Getchen Guess, and Chair Ral ph
Seeki ns.

SB 10- PARENTAL LI ABILITY FOR CH LD S DAVAGE

CHAI R RALPH SEEKI NS announced SB 10 to be up for consideration.

9:34:22 AM

SENATOR GRETCHEN GUESS, bill sponsor, noved CSSB 10 version \K
as the working docunent before the conmttee. Hearing no
obj ections, the notion carri ed.

CHAIR SEEKINS noted no one was signed up to testify on the
current version of the bill and so he closed public testinony.
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SENATOR HOLLIS FRENCH noved CSSB 10(JUD) version \K out of
commttee with individual recommendations and attached fi scal
notes. Hearing no objections, the notion carried.

Chair Seeki ns announced a brief recess at 9:36: 07 AM

CSHB 41(FI N) - ASSAULT ON SCHOOL EMPLOYEES/ BUS DRI VERS

9:43: 55 AM
CHAIR RALPH SEEKINS announced CSHB 41(FIN to be wup for
consi derati on.

REPRESENTATI VE BOB LYNN, bill sponsor, introduced hinself for
t he record.

CHAI R SEEKI NS sai d:
| have sone concern about establishing in statute for
the first time that | can find a mtigator on a
m sdemeanor. | wunderstand, Representative Lynn, that
was added in the House Judiciary [Standing] Commttee,
is that correct?

Representative Lynn said:
| think so. I’mnot sure.

CHAIR SEEKINS asked Anne Carpeneti whether that was her
recol | ection.

ANNE CARPENETI, Assistant Attorney General, Departnent of Law
(DAL), said that was her recollection.

CHAI R SEEKI NS sai d:
My concern is that we just don’t have mitigators in
m sdeneanors.

M5. CARPENETI advised the conmttee that she |ooked through the
m nutes and saw an anendnent that was added by Representative
[ Bruce] Weyhrauch. She was not certain whether it was added in
the House Judiciary Standing Commttee or whether it was added
on the House Fl oor.

9:45: 58 AM

SENATOR CHARLI E HUGA NS noved Amendnent 1. Page 2, line 5, after
the final “the”; elimnate the |anguage through line 8 at the
first sem colon. Hearing no objection, Amendnent 1 was adopt ed.
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SENATOR HOLLI' S FRENCH noved Anmendnent 2. Page 2, line 5; reduce
the termof inprisonment dowmn to 30 days.

CHAI R SEEKI NS obj ect ed.

SENATOR FRENCH expl ained the reasoning. Amendnment 1 has taken
out the mtigator, which did need to cone out. He specul ated the
reason the mtigator went in was because sone of the conmmttee
menbers on the House side were concerned about a possible
punitive effect in the case of a “de mninus” assault, which is
an assault that just barely qualifies under the statutory terns
of an assault that occurred on school grounds. He insisted that
a 60-day term of inprisonment was a long stretch of tinme in
jail. This is the same term in prison that a person would get
for a third DU conviction.

9:49: 45 AM

SENATOR FRENCH summarized by conparing the generally m ninal
assaults that occur on school grounds to those that happen
against police officers. He suggested there should be a
difference in penalty due to the striking difference between the
two assaults, conparatively speaking.

SENATOR GRETCHEN GUESS asked Senator French whether the m nimum
penalty would be 30 days and if it were a nore egregious
assault, nmore tine could be given.

SENATOR FRENCH advised the law would allow a judge to inpose up
to a year in jail. He remnded the conmittee that sonetines it
is not the assault that determnes the sentence so nuch as the
of f ender.

SENATOR QUESS asked the current m ni mum for an assaul t
convi cti on.

SENATOR FRENCH replied there is currently no statutory m ni num

9:51: 28 AM

SENATOR GUESS asked Representative Lynn whether the m ninmum
proposed by HB 41 would be 60 days for any assault that occurred
on school grounds, even if it were unrelated to a school event
and did not include a school enployee.

REPRESENTATI VE LYNN said originally the bill specified the
school enployee. The committee substitute changed the |anguage
to “school grounds.” He suggested the conmmttee could add

speci fied hours.
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SENATOR GUESS spoke in favor of Anendnent 2. She said the intent
of HB 41 was good but given the breadth of the bill she worried
that something the conmmttee did not intend for to have a
penalty of 60 days, in fact, would.

REPRESENTATI VE LYNN responded he would support a penalty of up
to a year in prison. He asked commttee nenbers to nmaintain the
60- day m ni mum penal ty.

9:53: 34 AM
CHAI R SEEKI NS asked Ms. Carpeneti to advise the conmittee on AS
11.41.230(a)(1-2).

9:55:27 AM
M5. CARPENETI read the statute:

Sec. 11.41.230. Assault in the fourth degree.

(a) A person conmmts the crinme of assault in the fourth
degree if

(1) that person recklessly <causes physical injury to
anot her person;

(2) with crimnal negligence that person causes physical
injury to another person by nmeans of a dangerous instrunent;

CHAI R SEEKI NS noted under the statute, a casual shoving incident
woul d not qualify.

M5. CARPENETI said the term “serious physical injury” is broadly
defined in Al aska statutes.

CHAI R SEEKINS asked Ms. Carpeneti her experience of how the
courts have interpreted physical injury.

M5. CARPENETI said very broadly.

CHAI R SEEKI NS asked whet her a person who slapped another person
on school grounds could go to jail for 60 days.

M5. CARPENETI responded under HB 41, yes.

9:57.07 AM

SENATOR HUGGE NS asked whether a student over 18 years of age
woul d be subject to the penalties under the bill.

M5. CARPENETI said as the bill is currently drafted, yes.
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CHAIR SEEKINS agreed wth Senator French that people who
interfere with policeman, paranedics, and firefighters doing
their jobs are also interfering with a bigger mssion and they
shoul d be penalized nore strictly.

9: 58: 38 AM
REPRESENTATI VE LYNN retorted that he is a retired schoolteacher
but has al so been a policeman.

Roll call proved Anendnent 2 failed 2-2 with Senators French and
Guess voting yea and Senator Huggins and Chair Seekins voting
nay.

CHAI R SEEKI NS asked commttee nenbers whether the intent was to
remove incidents that have nothing to do with school activities.

10: 00: 22 AM
SENATOR GUESS asked for a definition of school activity.

CHAIR SEEKINS speculated the intent was to cover schoo
enpl oyees while on the way to and from the school grounds and
whil e on the school grounds.

SENATOR GUESS read the definition of school grounds as listed in
statute as “a building, structure, athletic playing field,
pl ayground, parking area or land contained within the real
property boundary Iline of a public or private preschool
el ementary school, or secondary school.”

10: 02: 23 AM

CHAI R SEEKI NS assuned it was anything that was school property.
He said conceptually speaking soneone could work wth the
drafter and elimnate activities that m ght take place that have
no connection to a school activity.

SENATOR GUESS asked whether the idea was protection for when
students were around.

CHAIR SEEKINS said it could be a parent-teacher association
(PTA) neeting al so.

REPRESENTATI VE LYNN said they are now known as PTSA or parent,
t eacher, student association and generally students are at those
nmeeti ngs.

10: 04: 00 AM
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SENATOR FRENCH said the thrust is to inpose special penalties
for assaults taking place on school grounds. Wiat the conmttee
hasn’t flushed out is when that happens. A fight that occurs
between two adults in the mddle of the night should not be
considered under the bill. He suggested there be sonme limting
factor to say the assault would have to take place during nornal
busi ness hours or during a school sponsored function.

CHAI R SEEKI NS proposed a conceptual anendnent to enconpass the
di scussion and exclude an assault that is not connected with a
school activity.

SENATOR HUGA NS noved Anendnent 3. Exclude assaults not
connected wth school activities. Hearing no objections,
Amendrent 3 was adopt ed.

10: 05: 29 AM

CHAI R SEEKINS advised Representative Lynn that the conmttee
liked the bill. He suggested that staff clean it up and return
the foll owm ng schedul ed heari ng.

10: 08: 01 AM

JOHN ALCANTRA, government relations, NEA Al aska testified in
support of the bill. Fornmerly he ran the 911-di spatch center for

t he Kenai Peninsula Borough and said that first responders are
advised of nuch information before reaching the scene of
i ncident. Schoolteachers do not have that advantage, he noted.

10: 10: 43 AM

CHAIR SEEKINS closed public testinony and held HB 41 in
comm ttee.

CHAI R SEEKI NS announced a brief recess at 10:11:13 AM

HB 107- HUNTI NG FI SHI NG | NTERFERENCE

10: 11: 48 AM
CHAIR RALPH SEEKINS announced CSHB 107(FIN) to be wup for
consi derati on.

JIM POUND, Legislative Aide to Representative Jay Ranras,
introduced the bill for the sponsor. He inforned the conmmttee
they would be hearing SCS CSHB 107(RES). Currently a person who
purposefully interrupts another person from hunting, fishing,
trapping, or viewng wldlife in Al aska can be charged with a
crime but the courts are not permtted to grant damages for the
actual attorney fees. The bill would correct that error and
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woul d send a nessage to those who attenpt to prevent people from
earning a living off of the wi |l derness of Al aska.

MR. POUND urged the commttee to support the bill and offered to
answer questions.

10: 13: 29 AM
SENATOR GRETCHEN GUESS asked M. Pound for sone exanples in
relation to page 2, lines 4-5.

MR. POUND infornmed the commttee that it is existing |anguage in
t he statutes.

CHAIR SEEKINS stated AS 11.81.900(a)(1l) defines intention. He
read fromthe statute.

(1) a person acts "intentionally" wth respect to a result
described by a provision of |aw defining an offense
when the person's conscious objective is to cause that
result; when intentionally causing a particular result
is an elenment of an offense, that intent need not be
the person's only objective;

He said this refers to a person intentionally, not accidentally
doi ng the act.

SENATOR QUESS posed the situation of conbat fishing. She asked
whether it was the intent of the bill to charge soneone with a

crinme if they step in front of a person in order to catch a
fish.

MR POUND said no. The intent is to prevent people from
intentionally interrupting the viewing opportunity of a
phot ographer or the hunting opportunity of a hunter.

10: 16: 22 AM
CHAIR SEEKINS noted sone exanples of the intent would be a
person stealing traps or destroying a view ng platform

SENATOR CHARLIE HUGA NS said he has heard of organized groups of
people with |oud speakers and bells interrupting others from
lawfully viewng or hunting wildlife. He asked M. Pound whet her
that often occurs in Al aska.

MR. POUND could not cite a case of that happeni ng.
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SENATOR HUGGE NS opined about anti - war denonstrations in
ceneteri es.

10: 18: 27 AM

CHAIR SEEKINS nentioned that trappers who place their traps
closer to wurban areas frequently find their traps rendered
ineffective by others. Under HB 107 it would be a violation of
| aw, he st at ed.

MR. POUND corrected him and said that was already against the
law. HB 107 adds |anguage to current statute for recouping ful
attorney fees and reasonabl e associ ated costs.

10: 19: 14 AM
SENATOR FRENCH asked whether there were other instances in
Al aska law that allow for full recovery of attorney fees.

MR POUND said emnent domain allows for full recovery of
reasonabl e fees.

SENATOR FRENCH countered in the normal course of law it would be
an exception.

MR. POUND agr eed.

SENATOR FRENCH asked M. Pound whether he was concerned about
encouraging people to sue one another over i nci dent al
di sturbances of wildlife.

MR. POUND said the issues would grow as the state experiences
popul ation growh. The bill 1is an opportunity to nip the
behavi or in the bud.

10: 20: 45 AM
CHAIR SEEKINS clarified the bill addresses specific intentiona
acts and does not refer to the incidental.

SENATOR FRENCH asked whet her one conbat fisherman who stepped in
front of another fisherman to |and a salnmon on the Russian R ver
woul d be intentionally interfering with that other fishermn.

MR POUND said he did not believe that the bill would be taken
to that extrene.

SENATOR FRENCH begged to differ.

10: 22: 25 AM
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SENATOR FRENCH said there are instances that are trivial and
should never go forward as lawsuits but they do. Conbat
fisherman do purposefully and intentionally step in front of
others to land their fish. He expressed concern that the
al l omance of full attorney fees and reasonable costs would
encourage people to file trivial lawsuits.

MR. POUND advised the commttee of a case in Fairbanks where a
superior court judge awarded Eugene Johnson punitive danages on
his claim that another individual broke state |law by freeing an
infjured wolf in a trap line. The decision awarded M. Johnson
cl ose to $200, 000.

10: 24: 15 AM

CHAIR SEEKINS said he was famliar with the case. A nenber of
Friends of Animals clipped off a snare and allowed the wolf to
escape. It was a deliberate intervention in a |legal activity.

SENATOR GUESS observed that Al askans take conbat fishing to
another level. She added that a commercial fisherman noving a
boat into another fisherman’s area could initiate a |lawsuit as

wel |l . She wondered whether the bill would open up that type of
situation.
MR. POUND responded the bill is referring to | anguage already in

existing statute. There is not a trend of that happening in
commercial or sport fishing. HB 107 intends to change court rule
and allow the judge to give full restitution when the case cones
to civil court.

10: 25: 58 AM
SENATOR GUESS countered page 2 line 4 does not speak about the
court. It adds a paragraph relating to the intentional act.

MR. POUND said he would interpret “physically interfering” as a
person actually doing sonething physical. He speculated that a
fisherman cutting off another fishing boat would not qualify
under a definition of “physical.”

SENATOR GUESS asked to get a clarification froml egal

SENATOR HUGGE NS expressed support for the bill

10: 28: 33 AM

MR. POUND noted the definition of “physical” is “pertaining to

the body as distinguished from the mnd” according to
Bal | entines Dictionary.
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SENATOR FRENCH said the commttee understands that HB 107 is a
good idea but Senator Guess brings up a good point. He expressed
interest in hearing an opinion from the United Fisherman of
Al aska and fromthe legislative |egal departnment before the bil

| eaves conmitt ee.

10: 31: 20 AM
CHAI R SEEKINS al so expressed an interest in hearing an opinion
fromthe legislative | egal departnent.

SENATOR GUESS spoke for the record that she supports the bill.
She mai ntai ned that she had concerns over sone of the wording.

CHAI R SEEKI NS held HB 107 in conmmittee.

There being no further business to conme before the commttee
Chair Seekins adjourned the neeting at 10: 33: 38 AM
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