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ACTI ON NARRATI VE

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 8:34:52 AM Present were Senators
Hollis French, Charlie Huggins, Getchen Guess, and Chair Ral ph
Seeki ns.

SB 237- ADDI TI ONAL JUDGES FOR THI RD DI STRI CT

8:35:57 AM
CHAI R RALPH SEEKI NS announced SB 237 to be up for consideration.

SUSAN PARKES, Deputy Attorney GCeneral, Departnent of Law (DQL),
offered the conmttee a letter of intent to replace Section 1,
which was the findings and intent section. On the topic of an
additional judge in Palnmer, she reported that the DOL supports
it and Chris Christianson was prepared to report further on the
facility needs.

8:37:16 AM

CHRI' S CHRI STI ANSON, Deputy Adm nistrative Director, Alaska Court
System reported that two additional judges in Palner would be
appreciated. Facility space is a problem and so they would have
to continue to hold night court, which is actually working out
and the residents appreciate the conveni ence.

8:39: 09 AM
SENATOR CHARLIE HUGE NS asked M. Christianson whether adding
two additional judges to the Palnmer court system was a

reasonabl e thing to do.
MR. CHRI STI ANSON sai d yes.

8:41:49 AM
SENATOR HUGA NS noved to adopt the letter of intent. Hearing no
objection, the letter of intent was adopted.

SENATOR HUGAE NS noved Amendnent 2. Include a second additiona
judge for the Palner courts. Hearing no objection, Anmendnent 2
was adopt ed.

SENATOR GRETCHEN GUESS noted that the letter of intent does not
address subsection (b) of Section 1 and queried whether that
needed to be spelled out.

8:43:58 AM
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M5. PARKES countered the |ast paragraph of the letter of intent

does spell it out. She intentionally left out the specific
nunber of additional judges since it could change in the next
coommittee of referral, which is the Senate Finance Standing
Conmi ttee.

CHAI R SEEKI NS said by adding six positions the Legislature would
trust that they would be assigned to the judicial districts
where they are intended. He said yesterday’'s action of renoving
Section 1 and then anending it would call for some corrective
work on the bill.

SENATOR HOLLI'S FRENCH said detailing Section 2 of the bill wth
specific identification of the intended judicial districts could
address the problem

8:46:19 AM

MR. CHRI STIANSON added that normally the drafter puts the
| ocations in the title. In this case, everyone is in agreenent
of where the need is.

SENATOR GUESS noved Anendnent 3. Amend the title to read, “An
Act increasing the nunber of superior court judges designated
for the third and fourth judicial districts. Provide additiona
superior court judges in Anchorage, Pal ner, Kenai and Fairbanks,
and providing for an effective date.” Hearing no objection,
Amendnent 3 was adopt ed.

SENATOR FRENCH noved Anmendrment 4. Detail the nunber of superior
court judges per each judicial district. The superior court
consists of 40 judges; five of whom shall be judges in the first
judicial district, three of whom shall be judges in the second
judicial district, twenty-four of whom shall be judges in the
third judicial district, and eight of whom shall be judges in
the fourth judicial district and the rest shall stay the sane.
Hearing no objection, Amendnent 4 was adopt ed.

SENATOR GUESS noved CSSB 237(JUD) as anended with the attached
letter of intent, individual recomendations, and attached
fiscal note, which is to be updated to reflect the additiona
j udges. Hearing no objections, the notion carri ed.

CHAI R SEEKI NS announced a brief recess at 8:50:18 AM

SB 10- PARENTAL LI ABILITY FOR CH LD S DAVAGE

8:57:14 AM
CHAI R RALPH SEEKI NS announced SB 10 to be up for consideration.
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SENATOR GRETCHEN GUESS, bill sponsor, explained to the conmttee
that she drew up a matrix reflecting all the different
situations to help the commttee discuss the options before
them The issue is whether or not to hold the state |iable for
children in state’s custody. The original bill did not hold the
state liable but the conmmttee anmended the bill and since then
di scussi ons have been in regard to the extent of that liability.
She said it was now up to the commttee to finalize the bill.

SENATOR HOLLIS FRENCH asked for clarification on the nunber of
juveniles in state’s cust ody.

TONY NEWAN, Program Oficer, D wvision of Juvenile Justice
(DJJ), said there were approxinmately 2,300 juveniles in the
system

SENATOR FRENCH asked the nunber of juveniles whose parents have
seen their parental rights term nated.

MR. NEWVAN sai d of those, there were approxi mately 200 children.

SENATOR CHARLI E HUGGE NS asked whether there was potential that
the state would be the only payor on a claim

SENATOR GUESS said that is not the intent nor is the bill
witten that way. The juvenile would be responsible for the
first $5,000. The intent of the bill is to create consistency in
the system and to bal ance restitution to the victim

9: 00: 30 AM

SENATOR HUGGE NS expressed concern that juvenile and parents
m ght never pay the debt and that the state would be the only
entity held liable for restitution.

M5. CARPENETI said she thought that the state would end up being
the deep pocket on a lot of the clains. The normal way to
col l ect judgnents from Al askan citizens is through the permanent
fund dividend and that is not a guaranteed form of restitution
She said Ms. Steinberg would be the best person to speak about
success in collections fromjuveniles and their parents.

9: 02: 27 AM

BRAD THOMPSON, Director, Division of R sk Managenent, Departnent
of Admnistration (DOA) testified and said it was a policy cal
to decide at what segnment the state should be held responsible.
As noted in the previous hearing, there could be a situation

SENATE JUD COW TTEE -7- February 9, 2006



where four juveniles cause sone damage and the state would be
targeted if one of themwere in state s custody.

CHAI R SEEKINS asked M. Thonpson whether there was any way to
access the risk in terns of dollars.

MR. THOWSON said he researched the website for the insurance
information institute, which is a data collection entity for all
homeowner and renter policies. He estimated that vandalism was
10 percent of all property clains in the past five years.
Ni nety-five percent of honeowners have insurance and sixty-four
percent of renters have no insurance. Arson is the |eading cause
of clainms and children are responsible for alnpbst half of arson
fires. Juveniles under 18 years of age accounted for 42 percent
of arson arrests in 2004. He offered to provide nore information
to the commttee in the formof statistics.

9: 05: 58 AM
CHAI R SEEKINS said out of the 2300 children in state’s custody,
the nost dangerous ones are in the pre-teen and teenage years.
He asked M. Newman the nunber of juveniles that fall in that
age group.

MR. NEWVAN said the nmgjority of the children in state s custody
are OCS kids (Ofice of Children’s Services) and they are
typically younger than those under watch of the DJJ. He did not
have a breakdown of the age distribution.

9: 08: 48 AM

CHAIR SEEKINS said it was difficult for the commttee to proceed
because there were no hard nunbers to refer to. The commttee
had no information of the actual occurrences of vandalism by the
juveniles and the conmmttee was not aware of the actual nunber
of pre-teen and teenage juveniles and so they could not
determine a risk factor. He said he believes that sonebody
should be held responsible so that the property owner gets
restitution. He expressed support for the state taking liability
for juveniles in custody.

SENATOR HUGGA NS referred to the matri x provided by Senator Guess
and asked whether the parents would be held Iliable for
restitution under any of the potential anendnents.

SENATOR GUESS responded under the first posed situation the
parents would be liable for a segnent of the restitution.

9:12: 21 AM
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CHAIR SEEKINS said part of his concern was for the property
owner and insurance conpanies tend to search for ways to recoup
their | osses.

MR. NEWAN said his previous testinmony pointed out that the
state was already holding children accountable for causing
damage while in state’s custody. The departnment forces the kids
to work off the damage and they occasionally take themto court.
Currently the statute says that parents retain residual rights,
one of which is support of a mnor and would include acts of
vandalism He said it was difficult to tell how the bill would
change the situation. By codifying that the state is liable it
would open up third party clains, which do not exist at this
tinme. He said he was reluctant to believe there was a problem
and that the bill was necessary.

9:14: 52 AM
SENATOR QUESS clarified for the commttee that the issue was
vandalism that is over $25,000 and the bill limts the state’'s

liability to $15,000. She took issue wth the continuing
reference to the possible abuse from the “deep pockets” of the
state. From the data that the sponsors gathered the vandalism
clains were al nost all $5,000 or |ess.

The bill is intended to hold juveniles and their parents
responsi ble for some of the damages incurred by vandalism She
cited a recent case in Anchorage where a juvenile burned down a
pl ayground and the parent advised the school that they shoul dn’t
have flammbl e playgrounds. The bill is to address those parents
that are not taking responsibility for the actions of their
chi | dren.

9:17: 01 AM

M5. CARPENETI added that SB 10 would affect all sorts of
i nstances of children causing damages and the ability of people
to recover. The Ofice of Victimis R ghts is interested to
testify on the bill as well, she said.

CHAI R SEEKI NS said his personal |eaning was toward option nunber
two, | abeled 24-1LS0115\Q 4.

9:18: 23 AM

STACY STEINBERG Section Chief of Collections, Departnent of
Law, (DOL) commented there was a statistic that didn't seem to
match up. Her section, which is part of the civil division,
collects crimnal restitution owed to victins and also they
collect restitution in juvenile delinquency cases that have gone
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to formal adjudication. She reported that they currently have
356 open juvenile delinquency files and of that amount 124 were
over $5,000 dollars. This differs from Senator Guess’s claim
that 98 percent of clains are less than $5,000 dollars and she
guesti oned what those nunbers reflect. SB 10 would al so nake the
restitution process nuch slower, she reported.

SENATOR GUESS responded that the statistics were hard to
del i neate between the person and the property crines. The data
she cited was reported from the nmunicipalities on actual damage
and not just the cases that had gone through the system

9:21:22 AM

CYNTHI A HORA, Associate Victims R ghts Advocate with the Al aska
Ofice of Victims Rights, said her conments were on behalf of
the victins. The Ofice of Victinmis R ghts supports the concept
of consistency relating to the ability of crinme victins to
obtain restitution fromthose who have caused damage. The anount
and ability to collect should not depend on whether the juvenile
is placed on infornal probation, formally adjudicated a
delinquent, or sued civilly when the state decides not to
prosecute.

Restitution is very inportant to victinms. They often suffer a
hi gh enotional price and they should not be nmade to bear the
econonmc price of the crinme. The wait is often years until the
juvenile case is resolved and restitution is formally ordered
The citizens of Al aska recognized the inportance of restitution
when they passed the constitutional right to restitution.

The Ofice of Victimis R ghts supports pronpt paynent of
restitution and they oppose any anendnent that acts against
that. They oppose having the juvenile solely responsible for the
first $5,000 dollars. Victinse should be paid first and having
the juvenile responsible does not serve that goal. The Ofice
al so opposes a cap on parental liability especially when the
parents are financially able to pay. They oppose relieving the
parents of responsibility when the child is a runaway. The
purpose of the juvenile statutes dealing with delinquent mnors
addresses both juvenile and parental accountability. Holding
parents fully liable will keep them involved by naking the
juvenile work to pay the parents back and to get the restitution
pai d of f.

9: 25: 06 AM
M5. HORA directed the committee to AS 47.12.010 and cited the
majority of it:
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Sec. 47.12.010. Goal and purposes of chapter.

(a) The goal of this chapter is to pronote a balanced
juvenile justice system in the state to protect the community,
i npose accountability for violations of law, and equip juvenile
offenders wth the skills needed to Ilive responsibly and
producti vely.

(b) The purposes of this chapter are to

(1) respond to a juvenile offender's needs in a manner that
is consistent with

(A) prevention of repeated crimnal behavior;

(B) restoration of the community and victim

(C protection of the public; and

(D) devel opnent of the juvenile into a productive citizen;

(2) protect citizens fromjuvenile crineg;

(3) hold each juvenile offender directly accountable for
t he of fender's conduct;

(4) provide swift and consistent consequences for crines
committed by juvenil es;

(5) make the juvenile justice system nore open, accessible,
and accountable to the public;

(6) require parental or guardian participation in the
juvenile justice process;

(7) create an expectation that parents wll be held
responsi bl e for the conduct and needs of their children;

(8) ensure that victins, W t nesses, parents, foster
parents, guardians, juvenile offenders, and all other interested

parties are treated wth dignity, respect, courtesy, and
sensitivity throughout all |egal proceedings;

(9) provide due process through which juvenile offenders,
Vi cti s, parents, and guardians are assured fair |egal

proceedi ngs during which constitutional and other legal rights
are recogni zed and enforced,;

(10) divert juveniles from the formal juvenile justice
process through early intervention as warranted when consistent
with the protection of the public;

(11) provide an early, individualized assessnent and action
plan for each juvenile offender in order to prevent further
crimnal behavior through the devel opnent of appropriate skills
in the juvenile offender so that the juvenile is nore capabl e of
living productively and responsibly in the community;

(12) ensure that victins and witnesses of crines conmtted
by juveniles are afforded the sane rights as victins and
Wi tnesses of crimes conmmitted by adults;

(13) encourage and provide opportunities for | ocal
communities and groups to play an active role in the juvenile
justice process in ways that are culturally relevant; and
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(14) review and evaluate regularly and independently the
ef fectiveness of prograns and services under this chapter.

M5. HORA asserted people have a constitutional right to

restitution. Adults are ordered to pay the full amount of
restitution with no delay in beginning paynents. She asked that
t he comittee not adopt t he limtation on par ent a

responsibility. She asked that the conmttee not require the
juvenile to be responsible for the first $5,000 and that the
parents of runaways al so be held |iable.

9:27: 07 AM

SENATOR GUESS clarified that current statute does not require
full restitution. SB 10 is the first attenpt to conform all of
the systens so that full restitution can be reached. There have
been cases where the judge determnes the anmount that the
juvenil e and parent can afford, assigns that nunber and decl ares
it “full restitution.”

SENATOR GUESS said she believes that there should be consistency

in all of the systens as well as full restitution. The bill is
an attenpt to create a better balance and has evolved out of
much public, departmental, and legislative conment. In response

to the Ofice of Victims Rights, they are correct that if the
goal were sinply to bring full restitution to the victins as
soon as possible then SB 10 wuld have to be changed
dramatically. That goal was not the sole intent, although that
is a valid concern

SENATOR HUGGE NS stated for the record that he did not agree with
a judge assessing fines due to ability to pay. H's opinion was
that every vandal should be forced to pay full and unrestricted
restitution.

CHAI R SEEKINS closed public testinmony and asked for conmmttee
coment .

SENATOR FRENCH noved to adopt Amendnent 1.

24-1LS0115\0 2
Cook

AMENDMENT1

OFFERED | N THE SENATE BY SENATOR GUESS
TO CCSB 10(JUD), Draft Version "O'

SENATE JUD COW TTEE -12- February 9, 2006



Page 4, lines 15 - 24:
Delete all material and insert:
"* Sec. 6. AS 34.50.020(b) is repealed and reenacted to read:
(b) The state is liable, to the sanme extent a parent

is liable under (a) of this section, for an act of an
unemanci pated mnor conmtted while in state custody if the
par ent al rights  of the mnor's parents have Dbeen

t erm nat ed. This subsection does not apply if the act is
committed while the mnor has run away or is mssing from
state custody."”

Page 7, line 29, through page 8, line 7:

Delete all material.

Insert "(the index). The index for January of 2006 is the
reference base index. The state is responsible for restitution
to the sane extent a parent is responsible under this
subsection, for an act of a mnor commtted while in state
custody if the parental rights of the mnor's parents have been
t erm nat ed. This subsection does not apply if the act is
commtted while the mnor has run away or is mssing from state
custody. "

Page 14, lines 22 - 31:

Delete all material .

Insert "of 2006 is the reference base index. The state is
responsible for restitution, to the same extent a parent 1is
responsi ble wunder this subsection, for an act of a mnor
commtted while in state custody if the parental rights of the
m nor's parents have been term nated. Thi s subsection does not
apply if the act is conmtted while the mnor has run away or is
m ssing fromstate custody."”

CHAIR SEEKINS objected and said he would prefer the option
| abel ed 24-1LS0115\0 4. He said it closes a black hole as far as
the victims property rights are concer ned.

SENATOR GUESS said if the juvenile is in state’s custody and the
parental rights have not been termnated they would still be
liable so there wouldn’t be a black hole as far as the victim
was concer ned.

CHAI R SEEKI NS announced a brief recess at 9:36: 09 AM

9:45: 16 AM
SENATOR FRENCH wi t hdr ew Anendnent 1.

SENATOR HUGAE NS noved Amendnent 2.
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24-1LS0115\0 4
Cook

AMENDMENT 2

OFFERED | N THE SENATE BY SENATOR GUESS
TO CSSB 10(JUD), Draft Version "O'

Page 4, lines 15 - 24:
Delete all material and insert:
"* Sec. 6. AS 34.50.020(b) is repealed and reenacted to read:
(b) The state is liable, to the sane extent a parent

is liable under (a) of this section, for an act of an
unemanci pated mnor comritted while in the |legal custody of
the state, except that the state is not liable if the act

is comritted while the mnor has run away from state
custody, is mssing from state custody, or has been placed
by the state into the physical custody of a parent of the

mnor. |f the mnor has been placed by the state into the
physi cal custody of a parent, the parent is |iable under
(a) of this section for an act commtted during that
pl acenent. To the extent that the state is liable under
this subsection, a parent is not liable under (a) of this
section."

Page 7, line 29, through page 8, line 7:

Delete all material.

Insert "(the index). The index for January of 2006 is the
reference base index. The state is responsible for restitution
to the sanme extent a parent with legal custody is responsible
for restitution under this subsection, for an act of a mnor
committed while in the legal custody of the state, except that
the state is not responsible if the act is commtted while the
mnor has run away from state custody, is mssing from state
custody, or has been placed by the state into the physical
custody of a parent of the mnor. If the mnor has been placed
by the state into the physical custody of a parent, the parent
is responsible for restitution for an act commtted during that
pl acenent to the sanme extent as a parent with | egal custody."”

Page 14, lines 22 - 31:

Delete all material.

Insert "of 2006 is the reference base index. The state is
responsible for restitution, to the same extent a parent wth
| egal custody is responsible for restitution under this
subsection, for an act of a mnor commtted while in the |ega
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custody of the state, except that the state is not responsible
if the act is commtted while the mnor has run away from state
custody, is mssing from state custody, or has been placed by
the state into the physical custody of a parent of the mnor. If
the m nor has been placed by the state into the physical custody
of a parent, the parent is responsible for restitution for an
act commtted during that placenent to the sanme extent as a
parent with |egal custody."

SENATOR FRENCH obj ect ed.

Roll call proved Anendnment 2 passed on a three to one vote with
Senators Huggi ns, Guess and Chair Seekins voting yea and Senat or
French voting nay.

CHAI R SEEKINS asked the sponsors to roll the anmendnment into a
commttee substitute (CS) for the conmttee to consider during
t he next schedul ed neeting. He held the bill in conmttee.

CHAI R SEEKI NS announced a brief recess at 9:46: 34 AM

SB 209- UNDERAGE M LI TARY ON LI CENSED PREM SES

9: 55: 57 AM
CHAI R RALPH SEEKI NS announced a commttee substitute (CS) for SB
209 to be up for consideration.

SENATOR CHARLIE HUGA NS, sponsor, introduced the bill. He said
it would allow veterans organizations to enhance camaraderie in
the mlitary by allowi ng persons under the age of 21 to attend
meetings or functions in a mlitary club that sells al cohol.

JOSH SAMPLE, staff to Senator Huggins said SB 209 anends AS
04.11.110(g) by authorizing access of persons below 21 years of
age to a club’s licensed prem ses w thout specific authorization
by the Al coholic Beverage Control board (ABC) under certain
ci rcunst ances.

9:58: 55 AM
SENATOR GUESS asked M. Sanple whether there was a definition of
“patriotic organization” in statute.

MR. SAMPLE said it was understood that “patriotic organization”
and “veterans organi zation” was one and the sanme. He said there
was no definition in statutes but that there was no confusion,
according to the legislative | egal departnent.
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SENATOR HUGGE NS added there were six or seven groups in the
state that have establishnents where the bill would apply.

SENATOR GUESS expressed concern t hat si nce “patriotic
organi zation” was not defined in the statutes, an unintended
establ i shnment could becone creative and qualify. She advised the
sponsor to define patriotic organization

SENATOR HUGGE NS agr eed.

SENATOR GUESS noved to adopt the CS for SB 209, version \Y as
t he worki ng docunent before the commttee. Hearing no objection,
the notion carried.

SENATOR FRENCH opined the director of the ABC board should be
able to coment on the definition.

10: 02: 50 AM
JAMES VAN HORN, staff to Representative Jim Elkins, said there
is amrror bill in the House and the sanme question cane up. The

definition of “patriotic organization” is the sane as “veterans
organi zation” as defined in ABC regul ati on.

SENATOR HUGE NS added the intent of the bill was to connect
young people to an environnment with ol der veterans who could act
as nentors and provide support and advi ce.

SENATOR (GUESS asked M. Sanple whether there should be a
reference to the definition of “patriotic organizations” in the
bill.

MR. SAMPLE assured the commttee that the drafter in the
| egi sl ative | egal departnment said that was not necessary.

SENATOR GUESS clarified that a clear definition nmakes the | aw
unchal | engeabl e.

10: 08: 30 AM

CLAYTON LOVE, Commander, Disabled American Veterans Departnent
of Alaska testified in support of SB 209. He said club owners
understand the intent of the bill and would not risk [|osing
their license by serving underage individuals.

10: 11: 06 AM

JOHN WLKINS, Director of Services, D sabled Anmerican Veterans
Department of Alaska testified in support of SB 209. He
suggested that young nen and wonen need nentoring and
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camaraderie and that would be supplied by allowing them to
congregate in the patriotic clubs.

10: 15: 50 AM
HOWARD CULBERT, Conmander, Disabled Anerican Veterans Departnent
of Al aska testified in support of SB 209.

10: 21: 02 AM
CHAI R SEEKI NS cl osed public testinony.

SENATOR GUESS noved CSSB 209(JUD) from commttee with individua
recommendati ons and attached fiscal notes. Hearing no objection,
the notion carried.

There being no further business to conme before the conmmittee
Chair Seekins adjourned the neeting at 10:21:33 AM
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