ALASKA STATE LEG SLATURE
SENATE JUDI Cl ARY STANDI NG COWMM TTEE
January 25, 2006
8:37 a.m

VEMBERS PRESENT

Senat or Ral ph Seekins, Chair
Senator Charlie Huggins, Vice Chair
Senator Gene Therri aul t

Senator Hollis French

Senator G etchen GQuess

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

CS FOR HOUSE BILL NO 101(JUD) am
"An Act relating to sex tourism?"”
HEARD AND HELD

CS FOR HOUSE BI LL NO. 148(JUD)
"An Act relating to human trafficking; and providing for an
effective date."

HEARD AND HELD

HOUSE JO NT RESCLUTI ON NO. 9 am
Uging the United States Congress to honor the process and
judgnment of the federal courts in the case of the Exxon Val dez
disaster and to refrain from enacting legislation that would
affect the outcone of the courts' resolution of the case.

Bl LL HEARI NG POSTPONED

SENATE BI LL NO 10
"An Act relating to liability for destruction of property by
unemanci pated m nors; and providing for an effective date.”

HEARD AND HELD

PREVI QUS COW TTEE ACTI ON
BILL: HB 101

SHORT TITLE: SEX TOURI SM
SPONSOR(s): REPRESENTATI VE(s) CROFT

01/ 21/ 05 (H READ THE FI RST Tl ME - REFERRALS
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01/ 21/ 05 (H JUD, FIN

03/ 07/ 05 (H JUD AT 1:00 PM CAPI TOL 120

03/ 07/ 05 (H Heard & Held

03/ 07/ 05 (H M NUTE( JUD)

03/ 18/ 05 (H JUD AT 1:00 PM CAPI TOL 120

03/ 18/ 05 (H Heard & Held
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05/ 04/ 05 (S JUD, FIN
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03/ 18/ 05 (H JUD AT 1:00 PM CAPI TOL 120
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04/ 01/ 05 (H Moved CSHB 148(JUD) Qut of Conmittee

04/ 01/ 05 (H M NUTE( JUD)

04/ 06/ 05 (H JUD RPT CS(JUD) NT 5DP

04/ 06/ 05 (H DP:. KOIT, GRUENBERG DAHLSTROM GARA,
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SPONSOR(s): SENATOR(s) GUESS, DYSON

01/ 11/ 05 (S) PREFI LE RELEASED 12/ 30/ 04
01/11/05 (S READ THE FI RST Tl ME - REFERRALS
01/ 11/ 05 (S) HES, JUD

01/ 19/ 05 (H HES AT 1: 30 PM SENATE FI NANCE 532
01/ 19/ 05 (S) Heard & Held

01/ 19/ 05 (S) M NUTE( HES)

01/ 26/ 05 (S) HES AT 1: 30 PM BUTROVI CH 205
01/ 26/ 05 (S -- Meeting Cancel ed --

04/ 04/ 05 (S) HES AT 1:30 PM BUTROVI CH 205
04/ 04/ 05 (S) Heard & Held

04/ 04/ 05 (S) M NUTE( HES)

04/ 06/ 05 (S) HES AT 1: 30 PM BUTROVI CH 205
04/ 06/ 05 (S Schedul ed But Not Heard

04/ 11/ 05 (S) HES AT 1:45 PM BUTROVI CH 205
04/ 11/ 05 (S) Moved CSSB 10(HES) Qut of Committee
04/ 11/ 05 (S) M NUTE( HES)

04/ 12/ 05 (S) HES RPT CS FORTHCOM NG 2DP 3NR
04/ 12/ 05 (S) DP: DYSON, OLSON

04/ 12/ 05 (S NR W LKEN, ELTON, GREEN

04/ 13/ 05 (S) HES CS RECEI VED NEW Tl TLE

01/ 19/ 06 (S) JUD AT 8: 30 AM BUTROVI CH 205
01/ 19/ 06 (S Schedul ed But Not Heard

01/ 24/ 06 (S) JUD AT 8: 30 AM BUTROVI CH 205
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PCOSI TI ON STATEMENT: Sponsor of HB 101

SENATE JUD COW TTEE - 3- January 25, 2006



Representative Beth Kerttul a

Al aska State Capitol

Juneau, AK 99801-1182

PCOSI TI ON STATEMENT: Sponsor of HB 148

Senat or Gretchen Guess

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Sponsor of SB 10

M. Tony Newman, Program O ficer

Di vision of Juvenile Justice

Departnent of Health & Social Services
PO Box 110601

Juneau, AK 99801-0601

PCSI TI ON STATEMENT: Commented on SB 10

M. Chip Wagoner, Executive Director

Al aska Conference of Catholic Bishops

Cat holi ¢ Community Services

Juneau, Al aska 99801

PCSI TI ON STATEMENT: Testified in support of HB 101 and HB 148

Ms. Anne Carpeneti, Assistant Attorney Ceneral
Crimnal Division

Depart nent of Law

PO Box 110300

Juneau, AK 99811-0300

PCSI TI ON STATEMENT: Commented on HB 101 and HB 148

ACTI ON NARRATI VE

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 8:37:06 AM Present were Senators
Hollis French, Charlie Huggins, Getchen Guess, and Chair
Seeki ns.

SB 10- PARENTAL LIABILITY FOR CH LD S DAMAGE

8:37:18 AM
CHAI R RALPH SEEKI NS announced SB 10 to be up for consideration.

SENATOR CGRETCHEN GUESS, bill sponsor, introduced SB 10 and

explained that it was clearly conplicated. She offered to give
an overview of the sections and then open it up for questions.
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I ncreasingly juveniles are vandalizing and conmunity nenbers are
seeking ways to control and stop the vandalizing. H storically
communities have dealt wth the civil part of the issue and the
anount that the parent is liable for. There are three different
processes a juvenile can go through. There is an infornma
process with juvenile justice, a crimnal process, and a civi
process. They all deal with the child and the parent differently
when it conmes to restitution. SB 10 is an attenpt to insert a
consistent system into law and to start holding children
accountable for their actions. SB 10 proposes to hold a juvenile
liable for the first $5,000 worth of damage. The parents would
be responsible for the next $15,000, and that conmes out of
current law. The idea behind the bill is for parents and
children to create a paynent plan and for the paynent plan to go
past the age of 18. If the victimwere not interested in getting
full restitution that would be their choice.

8:41:28 AM

SENATOR GUESS continued by saying she tried to create a bal ance
of many issues, such as restitution versus accountability,
affordability of the famly, and the length of time it would
take to nake restitution.

8:43:58 AM

At the request of other nenbers of the Legislature, Senator
Guess offered that a portion of the permanent fund dividend
(PFD) could be taken to help pay for restitution and/or the
driver’s license of the youth could be taken away or the
i ssuance post poned.

8.45: 34 AM

CHAI R SEEKINS asked Senator Guess whether SB 10 would meke the
State of Alaska responsible for restitution in the case where
the child is a ward of the state.

SENATOR GUESS said no. That language is in current |law and was
Senat or Fred Dyson’s intent of four years ago.

CHAIR SEEKINS felt the state should assune liability if they
assumed responsibility.

SENATOR GUESS advi sed she woul d doubl e check and get back to the
committee. “The difficulty is that if the child doesn't have
parents or if they have parents that are exenpt from liability,
that $15,000 can’'t be recovered any other way because of equa
protection.”
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8:48: 46 AM
Senator CGene Therriault joined the commttee.

SENATOR HOLLIS FRENCH said the crimnal justice systenis power
over a mnor ends about a year after they turn 18. He asked how
the bill would keep the power of the court on the mnor after
emanci pati on.

SENATOR GQUESS offered to find out and get back to the conmmttee.

8:51: 03 AM

CHAI R SEEKINS said when a court orders restitution; it shows up
on that person’s credit report. He asked whether the sane would
occur.

SENATOR GUESS said it was the intent of bill that it would once
the person turns 18. It would follow the same as any debt, and
it wuld for the parent as well.

SENATOR CHARLIE HUGE NS referred to page 8 lines 7 and 8 and
noted “The schedule nust provide for paynments adequate to
fulfill the total restitution anmount before the m nor reaches 18
years if age.” He wondered the outconme when this doesn’t happen.

SENATOR GUESS clarified that was for the informal action. If it
couldn’t be satisfied by age 18 it would have to go to either a
crimnal or civil action.

8:54:09 AM
SENATOR FRENCH asked the reason for not commanding the court to
order full restitution and to allow the court to apportion

between the juvenile and the parents as the court sees fit
according to the facts of the case.

SENATOR GUESS said the extrenes are the easy cases. She nade the
policy call to putting a structure to the restitution instead of
having the courts decide things such as negligence of a parent.
She said nost cases are not black and white. She said there
coul d be inequities when depending on the courts to decide.

8:57:20 AM
CHAIR SEEKINS said the bill would strike a balance and should
prod parents to control the activities of their children.

8:59:19 AM

SENATOR GUESS asserted many people have strong opinions about
the bill.
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CHAI R SEEKI NS asked for public testinmny on SB 10.

8:59: 57 AM

MR. TONY NEWVAN, program officer, Division of Juvenile Justice
(DJJ) expressed concern related to the sections devoted to the
changes in the apportioning of restitution between parents and
juveniles as well as the revocation of driver's licenses. He
said placing restitution solely on youth mght decrease the
likelihood that restitution would get paid. SB 10 could saddle
youth with a debt they could never repay. Another concern is
that revoking a driver’s license would be issuing a penalty that
was not associated with the crine. There is no evidence that
juveniles would be less likely to commit a crine knowing their
driver’s license woul d be revoked.

9:02:12 AM

The DJJ has invested heavily in looking at factors that are
linked to delinquent behavior and have adopted a new assessnent
tool that will help target resources and responses to crinme for
youths with the highest |ikelihood of re-offense. SB 10 has an
exenption for taking away the driver’s license for those who
need transportation to work. He suggested juveniles need their
license to get to appointnments with probation officers, and
fam |y counseling, anong other things.

9:03: 34 AM
SENATOR FRENCH asked the level of conviction required to pull a
driver’s license.

MR, NEWMAN said in SB 10 it nust be pulled for a formal or
i nformal case.

CHAIR SEEKINS asked Senator CGuess whether it would be a
di scretionary or mandatory action on the part of the courts.

SENATOR GUESS said as witten now, it would be nandatory.

SENATOR FRENCH asked M. Newman to describe the steps required
to go through both an informal and formal adjudication.

MR. NEWVAN explained when a youth breaks the law, the police
forward a report to a juvenile justice intake officer who | ooks
at the facts of the crine and nmakes a determ nation whether or
not to forward the case to a court or to handle the case
informally, which nmeans calling the parent for a discussion. The
|atter is done generally when the damage is relatively low in
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val ue. Many cases the famly will pay to avoid an appearance in
court. In fiscal year 2005 the DJJ gathered 97 percent of
restitutions ordered infornmally before case closure. Wen the
damage gets into the thousand-dollar range it is nost likely to
go to the formal |evel

9:06: 18 AM
SENATOR FRENCH asked the <court procedures during a fornma
adj udi cati on.

MR. NEWVAN expl ained the intake officer petitions the court and
the court brings the juvenile in and the court orders
restitution. The DJJ has an arrangenent with the Departnent of
Law (DCL), which has a collections unit that is responsible for
seeing that all restitutions ordered through the formal court
process are paid.

9: 07: 27 AM

SENATOR FRENCH noted a juvenile would be given an attorney prior
to formal court adjudication and would have the opportunity to
contest the charges.

MR. NEWVAN agreed. He said the process is different than adult
court in that youth are not convicted of specific charges. They
are either adjudicated delinquent or not, based on nmany factors
over and above the specific crine.

SENATOR FRENCH asked the legal trigger for pulling the driver’s
i cense.

SENATOR GUESS corrected the record saying that is only in the
formal adjudicated process in the bill.

9:10: 43 AM
CHAI R SEEKINS held SB 10 in commttee.

HB 101- SEX TOURI SM
HB 148- TRAFFI CKI NG OF PERSONS

9:16: 55 AM

CHAI R SEEKI NS asked Representative Croft to introduce HB 101.
REPRESENTATI VE ERI C CROFT, bill sponsor, introduced the bill and
began with a description of the problem currently facing Al aska.
He cited part of a speech by President George W Bush to the
United Nations in Septenber of 2003 regarding young people
trapped in sex trafficking commerce. “Those people who create
these victins and profit from their suffering nust be severely
puni shed. Those who patronize this industry debase thenselves

SENATE JUD COW TTEE - 8- January 25, 2006



and deepen the msery of others and governnents that tolerate
this trade are tolerating a form of slavery.” The Protect Act,
signed into law in 2003, nmakes it a crine for any person to
enter the United States or for any citizen to travel abroad for
t he purpose of sex tourisminvolving children. The Departnent of
Justice is actively investigating sex tour operators and patrons
who can face up to 30 years in prison under the Trafficking
Victins Protection Act.

9:20: 27 AM

The first and nost inportant step was the federal |aw that
President Bush referred to that makes it a crinme to travel for
pur poses of having sex with a child. Representative Croft said
states nust also act. Alaska has a special exposure to sex
tourism due to its vicinity of the Pacific Rm Hawaii passed a
law simlar to HB 101 neking it illegal to advertise sex
tourism The Hawaii Legislature found that the sex industry has
expanded in the past decade and involves the exploitation of
persons, particularly wonen and children. Under their new |aw
they were able to prosecute and withdraw the license from a
Honol ulu travel agency that had placed explicit advertisenent on
the web for the wultimte Asian sex tour of Thailand. He
recogni zed broad support fromthe religious comunity.

9:23:10 AM

REPRESENTATI VE CROFT explained the original bill had both the
advertising of tourism elenent and the human trafficking
elenment. After Representative Kerttula introduced HB 148 he
dropped the trafficking elenent from HB 101. Late |ast year the
Department of Law (DOL) submtted a proposed substitute. Both
establish a class C felony for the conduct. He stated the reason
he did not adopt the DOL suggestion was because it was offered
so late in the previous session. He also wanted to make sure
that the bill was not too narrow.

9: 26: 43 AM
CHAI R SEEKI NS asked whether the DOL's “draft A’ was a substitute
for the entire | anguage of the bill.

REPRESENTATI VE CROFT sai d yes.

CHAI R SEEKI NS asked Representative Croft whether he supported
draft A or wanted to retain his original bill.

REPRESENTATI VE CROFT said he would prefer to put it before the

Senate Standing Judiciary Commttee to adopt the preferred
ver si on.
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CHAIR SEEKINS noted M. Anne Carpeneti’s flight was late
arriving and he could not verify whether she would nmake it in to
comment on behal f of the DCL.

SENATOR HUGGE NS asked Representative Croft to explain the
magni tude of difficulties with the issue in Spenard.

REPRESENTATI VE CROFT said it was significant during the pipeline
days and is better now, but the bill deals with a global
problem HB 101 deals with people who advertise the conduct that
all ows people to fly oversees for comrercial sex. HB 148 would
deal with people who traffic persons into the state.

9:31: 05 AM
SENATOR HUGE NS conmmented on the maturation of the sex industry
in Thail and.

SENATOR GUESS asked Representative Croft to explain the
difference in dealing with Al aska conpanies who advertise in
Al aska and conpanies fromother states that advertise in Al aska.

REPRESENTATI VE CROFT said Al aska |law could establish how Al aska
busi nesses operate but it is difficult to try and regul ate what
is on the Internet.

SENATOR GUESS asked whet her a Nebraska business could adverti se
in Al aska and whether an Al aska busi ness coul d adverti se outside
of the state.

REPRESENTATI VE CROFT di d not know.

9:35:42 AM
SENATOR GUESS noted a business could get around the |aw by
rel ocati ng.

SENATOR FRENCH guessed it would be up to the process of the |aw.
An Al aska judge could issue a warrant for the crime of selling
or advertising in the state. If the person lives in Al aska and
conmits the crine sonmewhere else then it would be a different
story.

SENATOR HUGA NS asked Representative Croft whether the bil
addresses floating vessels.

REPRESENTATIVE CROFT said the Legislature had clarified
jurisdiction in territorial waters for crines conmtted there. A
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brochure on a cruise ship inside of three mles would fall
wi thin Al aska jurisdiction.

9: 39: 03 AM
CHAI R SEEKINS asked for a current exanple of an act that would
break the proposed | aw.

REPRESENTATI VE CROFT did not have one. He said there are a
significant anount of Alaska citizens who travel out of country
to engage in the business. ldentifying exactly who or how it is
advertised is difficult because it is an wunderground deal.
Looking at the supply side gives a person an idea of how many
peopl e support the industry.

CHAIR SEEKINS noted that M. Chip Wagoner signed up to testify
on both HB 101 and HB 148. He asked M. Wagoner to hold his
testinmony until HB 148 was i ntroduced.

CHAI R SEEKI NS asked Representative Kerttula to introduce HB 148.

9:41: 06 AM

REPRESENTATI VE BETH KERTTULA, bill sponsor, introduced HB 148.
She reiterated earlier coments from Representative Eric Croft
saying that human trafficking is a horrendous crinme and a nodern
form of slavery and also a global problem as well as an Al aska
problem President George W Bush and the federal governnent
have encouraged the states to enact legislation to address the
crime. The bill was crafted with the Departnent of Law (DCOL). It
addresses the specific crinme of bringing wonmen and children into
the state and forcing theminto forced | abor or sexual activity.

9:44: 15 AM

MR CH P WAGONER, Executive Director, Al aska Conference of
Catholic Bishops, testified on both HB 101 and HB 148. He said
both bills are very short in length but contain a huge principal
of Catholic social doctrine. The principal is that each and
every person has human dignity deserving of recognition and
reverence. Sadly this is not the case. Half of the world s
popul ation lives on less than $2 a day. One billion people live
in urban slunms and 30 nmillion people die yearly due to hunger.
People in desperate states are vulnerable and subject to prey.
The nost recent report from the Vatican noted nore than 800
mllion children around the world are victins of malnutrition
di sease, trafficking, and other forns of exploitation. Mre than
50 mllion children are born every year who are not even
regi stered, leaving them open to a lifetime of exploitation as
their existence is unknown even by their own governnents. Human
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trafficking involves nore than a mllion children each year in
what has becomre a $1.2 billion dollar business. Human
trafficking has been noted as the second |argest crimnal
activity in the world today and the fastest grow ng.

9:48: 02 AM
While human trafficking is a worldwi de issue, it is a problemin
this country as well. The United States Departnment of State

estimates that 18-20,000 victins are trafficked across US
borders each year. The Center for Wnen Policy Studies believes
the nunber is closer to 100,000. The Al aska Catholic Conference
supports both HB 101 and HB 148. Mdre can be done though. For
exanple California recently passed a conprehensive 28-page bil

that enables a victim of human trafficking to bring a civil
action for actual damages. Connecticut recently adopted a
statute that created an interagency task force on the
trafficking of persons. He said victinms should be encouraged
victinms to come forward without fear of deportation. There is a

vast difference between illegal immgration and people who are
brought to the US against their will or on the basis of false
prom ses.

9: 50: 08 AM

CHAI R SEEKI NS asked for discussion anobng nenbers.

SENATOR GUESS asked Representative Kerttula to give an exanple
of human trafficking in the second degree.

REPRESENTATI VE KERTTULA explained there are different states of
mnd in crimnal law. There are intentional, negl i gent,
reckl ess, and knowi ngly. HB 148 seeks to separate the puni shnent
accordingly. A strip club owner who saw what was going on and
chose to ignore it would be second level or reckless. It is a
| esser crine with I|esser punishnent but the behavior should
still be crimnalized.

SENATOR GUESS asked whether sonmething could be done about
deportation at the state |evel.

REPRESENTATI VE  KERTTULA said the federal gover nment is
addressing that. The next stage in developnent in anti-
trafficking on the federal |evel has included special visas that
wonen who are victins of trafficking can apply for. The first
step is to crimnalize trafficking on a state |evel and the next
step would be to develop a task force or do sonmething wth
soci al services. Anchorage has a federal grant to be able to do
work on the issue.
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9:55: 03 AM

SENATOR GUESS advi sed the nenbers that the effective date would
need to be changed on page 2. She asked nenbers to consider an
i mredi ate effective date.

CHAI R SEEKI NS announced a brief recess at 9:55:51 AM

10: 02: 51 AM
V. ANNE  CARPENETI , Assi stant Attorney General, crim nal
di vi sion, Department of Law (DOL) introduced herself.

CHAIR SEEKINS advised M. Carpeneti that the conmttee was
| ooking at both HB 101 and HB 148 at the nonment. He asked her to
| ook at HB 101 and advise the conmittee of the rationale behind
DCOL's Draft A

M5. CARPENETI advised it is tighter and narrower. The DOL is
concerned that pronmoting travel for the purpose of another
person engaging in acts of prostitution mght cover activity the
DOL would not be |ooking to cover, such as the cab driver who
takes a person to a place where the driver knows commercial sex
m ght be avail abl e.

10: 06: 10 AM

REPRESENTATI VE CROFT said on reflection, he would prefer the
Draft A version submtted by the DOL. It is not the intent of
the bill to include an airline or a taxicab conpany.

CHAIR SEEKINS asked the penalty for pronoting prostitution in
the second degree as conpared to pronoting sex tourism

10: 09: 04 AM
M5. CARPENETI advi sed both penalties are a class C fel ony.

CHAI R SEEKINS asked whether there is a reason to separate the
crines versus utilizing the existing statute.

REPRESENTATI VE CROFT said the enticenent |anguage in Draft A is
cl eaner and, all things being equal it nakes nobre sense to put
it within the existing statute rather than create new | aw.

CHAIR SEEKINS said it was the habit of the Senate Judiciary
Commttee to try to utilize existing statute as nuch as possible
rather than to create new cri nes.

SENATOR FRENCH agr eed.
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10: 12: 28 AM
CHAI R SEEKI NS asked for further testinony. Seeing none, he asked
for discussion anong conm ttee nmenbers.

Senat or French noved Anendnent 1 to HB 101. Strike the |anguage
in version F.A conpletely and replace it with Draft A from the
DOL. Hearing no objections, the anendnent was adopt ed.

10: 14: 05 AM
SENATOR GUESS noved Amendnent 2 to HB 101. Add an immedi ate
effective date to the bill. Hearing no objections, the amendment

was adopt ed.

10: 14: 05 AM
CHAI R SEEKI NS asked Ms. Anne Carpeneti to comment on HB 148.

M5. ANNE CARPENETI, Assistant Attorney General, Departnent of
Law (DOL), testified the DOL has worked wth Representative
Kerttula on the bill and the DOL fully supports it in its
current form

10: 15: 41 AM

SENATOR GUESS noved Anendnent 1 to HB 148 to make the effective
date immediate. Hearing no objections, the anendnment was
adopt ed.

CHAIR SEEKI NS held HB 101 and HB 148 in conmittee.

There being no further business to conme before the conmttee,
Chair Seekins adjourned the neeting at 10:16: 39 AM
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