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ACTI ON NARRATI VE

VI CE-CHAIR CHARLIE HUGA NS called the Senate Judiciary Standing
Conmittee neeting to order at 8:54:20 AM Present were Senators
Hollis French, Gene Therriault, Getchen Guess, and Vice-Chair
Charli e Huggi ns.

SENATE JUD COW TTEE - 2- January 19, 2006



8: 55: 05 AM

VI CE- CHAIR CHARLI E HUGA NS announced that Senator Ral ph Seekins
would not be in attendance today. He explained there was no
intent to nove any bills heard but that introduction and
testi nony woul d be hel d.

SB 200- USE OF FORCE TO PROTECT SELF/ HOVE

VICE-CHAIR CHARLIE HUGA NS announced SB 200 to be wup for
consi derati on.

8:55:24 AM

SENATOR GENE THERRI AULT, bill sponsor, presented SB 200, which
he said was introduced at the end of session last year. A
simlar law was enacted in Florida through overwhel m ng
bi parti san support. He expressed interest in hearing from the
Department of Law any concerns or comments they m ght have. SB
200 is not intended to pronpte undue force but to establish as a
baseline the right of a person to stand their ground wherever
they have a legal right to be and use whatever force necessary

to protect thenselves or, in certain cases, others. It is not
the intent of the bill to cause | awl essness anong the popul ace.
8:58: 37 AM

VICE-CHAIR HUGA NS called the first w tness.

8:59: 38 AM

MR. BRI AN JUDY, representing the Al aska nenbers of the National
Rifle Association, testified in support of SB 200, which he
believes is based on the “Castle Doctrine” from the Bible. It
basically says that a person’s hone is their castle and they
have every right to protect it. The principle of having no guilt
for injuring or killing an intruder is found in the dd
Testament in Exodus 22:2. Essentially people have a right to be
as safe in their homes as a king in his castle and nay use all
manner of force including deadly force to protect the home and
its inhabitants from attack. He said under existing Al aska |aw
there is already a provision of no duty to retreat if a person
is on the prem ses, which the person owns, or |eases. SB 200
woul d extend that to any place where the person has a right to
be.

9:01: 27 AM

Under SB 200 a person does not have to retreat and can fight
using force against force. SB 200 would not give carte blanche
authority to shoot sonmeone for a mnor offense or attack.
Anot her component of SB 200 is the provision of immunity for
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victims who have used |awful defensive force to prevent an
attack. Crimnals and their famlies would be prohibited from
suing the victinse for injuries incurred by the attacker. M.
Judy recomrended adding “or another person” to Page 2 line 6
after the words “for self defense” as a possible amendnent.
Also, in addition to renoving the duty to retreat and providing
immunity from civil liability, provide an absolute presunption
that anyone who unlawfully and forcefully enters a person’s
dwel I'i ng, residence, or occupied vehicle is there to do harm and
therefore any manner of force can be used against that person
wi t hout fear of prosecution or civil suit. He said the Florida
Times Union, a mainstream newspaper, is in full support of the
simlar law that their Legislature recently passed.

9: 05: 36 AM
MR. JUDY cl osed by urging support for the bill.

VICE-CHAIR HUGA NS asked M. Judy whether there have been
i nstances where the new law in Florida has been invoked.

MR. JUDY said he has not heard of any. He said SB 200 would only
change what would happen after the fact. It would prevent |aw
abiding citizens frombeing victins a second tine.

SENATOR THERRI AULT asked about current |egislative action around
the country since the Florida | aw passed.

9:07: 27 AM

MR. JUDY stated that many sessions are just beginning now, such
as Alaska, but that nmany states are introducing simlar
| egi sl ati on.

9:08: 46 AM

SENATOR GRETCHEN GUESS referred to Page 2 lines 9-15 and asked
whet her a person would be liable for whatever danmage occurred
whi l e shooting towards a person who was shooting at them

SENATOR THERRI AULT responded the bill would not renove the duty
to take care not to harm others while defending oneself against
an aggressor.

SENATOR HOLLI'S FRENCH asked M. Judy to explain the places that
a person has a right to be.

SENATOR THERRI AULT expl ai ned obvious places such as a person’s

own home or car. However, there are al so ordinances where police
could exenpt people from being in places they are nornmally
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wel comre but SB 200 woul d operate within the bounds of nany ot her
| aws.

9:12: 05 AM

VICE-CHAIR HUGE NS aired the concerns of sonme  of hi s
constituents in that they believe a degree of protection for
def endi ng oneself is needed. He expressed support for the bill.

SENATOR THERRI AULT clarified a person would have no right to
harma | aw enforcenent officer in the course of duty.

SENATOR GUESS referred to Page 2 line 10 where “to a certainty”
was i nserted. She asked for an explanation of the phrase.

SENATOR THERRI AULT deferred the question to the Departnent of
Law but said that it was a very high standard.

9:14: 20 AM
VICE-CHAIR HUGA NS asked for a representative from the
Departnent of Law.

9:14: 39 AM

M5. SUSAN PARKES, Deputy Attorney General, Crimnal D vision,
Department of Law (DOL) said she net with Senator Therriault’s
staff to address sonme concerns about the bill. “To a certainty”
was one of the issues discussed. The phrase is a higher standard
than what is currently the law. The concern is the prosecution
already has the obligation to disprove self-defense beyond a
reasonable doubt. Adding that phrase nmkes it an al nost
i npossi bl e standard, however it is not defined and it would need
to be when giving instruction to jurors.

9:16: 39 AM
SENATOR THERRI AULT asked Ms. Parkes to speak nore about gang
scenari os and how the bill would affect that.

M5. PARKES said two years ago with the CGovernor’s crinme bill
t hey carved out areas where self-defense could not be used as an
excuse for violence. Wien engaged in a felony drug transaction
or when pronoting a gang objective, self-defense cannot be
claimed. The DOL supports giving lawful rights to citizens to
defend their famlies however, she expressed concern that SB 200
woul d protect crimnals as well.

9:18: 31 AM
SENATOR FRENCH conmented the right to self-defense pre-dates
gover nnent . He asked M. Parkes  whet her she has had
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conversations wth prosecution agencies in Florida to see
whet her the new | aw was wor ki ng as i ntended.

MS. PARKES responded the DOL intends to contact Florida to check
whether the lawis working or if it has created problens.

SENATOR FRENCH said SB 200 is perceived by at |east one high
profile crimnal defense |lawer as an avenue to meke it nore
difficult for the state to prosecute gun crines. It is currently
very difficult to get over the self-defense hurdle. The flip
side is that citizens should feel entitled to defend thensel ves.
He solicited exanples from anyone in the room or online
instances of citizens having failed to defend thenselves when
t hey should have and/or citizens being prosecuted for defending
t hensel ves when they shoul d not have been prosecuted.

9:21:49 AM

M5. PARKES comented currently a person has the right to use
deadly force in a public place or anywhere under a |ot of
circunstances. That is already protected under current |aw. The
bi ggest concern is the innocent bystander issue that Senator
GQuess raised. The | aw does not have the requirenent that people
be a “good shot.”

9:23:47 AM
VICE-CHAIR HUGE NS asked WM. Parkes the inpact of civi
liability in regards to the bill

M5. PARKES inforned the chairman that Section 1 gives immunity
if self-defense was properly used. The DCOL has no concerns
regardi ng Section 1.

9:26: 28 AM
MS. PARKES continued by noting nuch public support for people
who want to protect their honmes and businesses. Therefore the

DOL is looking forward to working on the bill wth Senator
Therriault’s staff. Representative Coghill has drafted an
identical bill as well.

VICE-CHAIR HUGA NS asked for further testinony. Seeing none he
announced the conmttee would set SB 200 asi de.

SB 218- CRI M NAL SENTENCI NG AND POLYCGRAPHS

9:35:12 AM
VICE-CHAIR CHARLIE HUGE NS announced SB 218 to be wup for
consi derati on.
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SENATOR CON BUNDE, bill sponsor, introduced SB 218 with a short

summary of the bill. SB 218 would increase the m nimum sentence
for the nobst egregious unclassified and Cass A sexual felonies
to a mnimm of 25 years. It proposes to restructure and

increase sentencing in Cass C and Cass B sexual offenses. It
would require periodic polygraph testing for repeat sexual
of fenders who are on probation or parole and it would inplenent
changes in the sex offender registry.

Al aska has the reputation of having the highest per capita
sexual abuse rate in the nation. Reported cases are the tip of
the iceberg since many offenses go unreported. Current laws are
not wor ki ng and serious changes nust be nade.

9:39:14 AM

SENATOR BUNDE advised the conmttee that the bill would be
expensive for the state but a necessary cost. The polygraph is
not adm ssible in court but other states have found it to work
well at reducing recidivismrates. He indicated a report in the
bill packet that shows treatnent does not achieve the desired
results and does very little to reduce re-offending. He thanked
Senat or CGuess for her work on the bill.

9:42:17 AM
SENATOR GUESS noved to adopt a conmittee substitute (CS) for SB
218, version |. Hearing no objection, the notion carri ed.

SENATOR THERRI AULT asked for an explanation of the anmendnent
t hat acconpanied the CS

VI CE-CHAIR HUGE NS ordered conmttee nenbers to hold off on the
amendnment process but asked Senator Guess to explain the
proposed anendnent.

SENATOR GUESS explained the anendnent in the packet would be
Amendrment 1 at some point. It noves sexual assault of a minor 3
(SAMB) that has to do with sexual penetration to SAM2. It says
that in Al aska sexual assault of a mnor with penetration wll
be either a SAML or SAM2 offense. Also, an attenpt at sexual
penetration of a mnor would result in a SAM3 charge. Current
| aw says that an attenpt would be a m sdeneanor so the amendnent
woul d deem anything that has to do with sexual penetration of a
mnor to be an automatic fel ony.

9:44: 34 AM
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SENATOR THERRI AULT asked the outcone of a case that was pled
down.

SENATOR GUESS deferred to Ms. Parkes except to say there were
two areas: sexual penetration and sexual contact. The anmendnent
deals specifically with penetration, which has a definition in
statute. Sexual contact can be pled down to a m sdeneanor.

9:45: 50 AM

SENATOR BUNDE added the inpact on the mnor nentally and
physically is far nore egregious than the punishnent doled out
to the offender. SB 218 would prove that the state shows serious
concern for the victins.

VI CE- CHAI R HUGGE NS cal | ed Anna Fairclough to testify.

9:47.52 AM

M5. ANNA FAIRCLOUGH, Executive Director, Standing Together
Agai nst Rape (STAR), testified their organization supports SB
218. Al askans need to institute harsher and |onger sentencing
for better protection of its citizens. She clained that as nen
age they becone less likely to perpetrate so |onger sentences
woul d serve to help elimnate re-offenses.

9:53: 53 AM

SENATOR FRENCH comrented the use of a pol ygraph exposes far nore
victims than people are aware of. An Al aska Judicial Counsel
report of 2004 said 91 percent of sexual assault in the first
degree charges resulted in reduced charges. 79 percent of SAM
and 83 percent of SAMR cases ended up with reduced or dism ssed
charges. He expressed concern regarding the pressure within the
systemto reduce charges for expedi ency purposes.

9:57:35 AM
SENATOR BUNDE said that since all the sentences would be
ratcheted up, there would still be substantially nore tine

served even if the person were to plead down. However, he would
rat her the perpetrator be prosecuted to the fullest extent.

SENATOR GUESS referred to page 5 section 6 and highlighted the
i nportance of the polygraph section as being a tool for
protecting the public.

SENATOR THERRI AULT agreed wth the pol ygraph section of the bill
but expressed concern over the acconpanying fiscal notes.

10: 01: 45 AM
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VICE-CHAIR HUGGE NS asked Senator Bunde whether the polygraph
responsibility would lie with the Departnent of Corrections.

SENATOR BUNDE said yes but that the offender would have to bear
some of the cost. He added that perpetrators are generally in a
state of denial and the polygraph would help stemthe deceit.

VICE-F-CHAIR HUGA NS called for representatives from the
Departnent of Law (DOL) and the Departnment of Corrections (DOC)
to testify.

10: 04: 47 AM
M5. SUSAN PARKES, Deputy Attorney General, Crimnal D vision,
Depart ment of Law (DQL) and M. PORTI A PARKER, Deput y
Comm ssi oner, Depart ment of Corrections (DQOC) i ntroduced
t hensel ves.

M5. PARKES advised the committee that the departnment fully
support the bill. It targets sex offenders and sends a nessage
t hroughout the state that this type of behavior wll not be
tolerated. The DOL nornally operates in a reactive node in
response to re-offenders but the polygraph section would work as
an active, i mportant, pro-active t ool . The depart ment
anticipates that there would be additional costs to the court
system

Pl ea- bargai ning woul d continue to occur sinply because sex abuse
cases are difficult to prosecute. Oten victins are found not
conpetent to testify, and sonetinmes parents plead not to put the
child on the stand. The system cannot allow every case to go to
trial. She said four percent of all felony cases go to trial yet
despite that, there is a backlog in the system There has been a
bill introduced by the Governor to increase the nunber of
superior court judges around the state to deal specifically with
the crim nal backl og.

10: 09: 42 AM

On the average there are approximately 300 felony trials waiting
for trial, and that includes homcide. Overall, despite plea-
bar gai ning, SB 218 would still put sex offenders behind bars and
once they are out they wll be polygraphed. SB 218 also

recogni zes that there are people who should never get out of
pri son.

10:11: 12 AM
SENATOR THERRI AULT asked M. Parkes whether the DOL has
considered just using the polygraph system to keep perpetrators
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fromre-offending rather than al so uppi hg sentencing, which adds
great costs to the state.

MS. PARKES said extending the sentences for repeat offenders is
appropriate. In terns of the new ranges, they are higher for
victims under 13 vyears of age, so that is a target area.
Testinmony shows there would be nore victins were the sentences
to remain |lighter.

10: 13: 30 AM

M5. PARKER el aborated the US Departnent of Justice training
shows using the polygraph is best practices, yet even with the
best possible supervision, there are still re-offenders. The
pol ygraph provides nore information and results in better
of fender nmanagenent and so it does allow for better supervision

Wien the full nodel is inplenmented, offenders tend to be nore
successful. Longer sentences should be dealt to repeat offenders
and/ or psychopaths for the safety of the public.

10: 17: 17 AM

Rel apse is always a risk with sex offenders. The best thing
about the polygraph is it gives a lot of information that can be
shared with the treatnment provider and wth the supervising
officer. It results in preventing crimes and provides for
gui cker intervention.

10: 19: 12 AM

SENATOR THERRI AULT wondered whether it nade nore sense to inpose
| onger probation instead of |onger sentences. He said since the
pol ygraph has been proven to work in keeping sex offenders on
the right path, would it be nore cost effective to try |onger
probation with polygraph. He al so asked the experience of other
states that have used pol ygraph extensively.

M5. PARKER stated there was success when used with treatnent and
supervision with the polygraph. What offenders say is it is like
having a constant |eash. The polygraph test is wusually given
quarterly. OQher states have lifetine probation for certain
| evel sex offenders depending on risk. Incarceration is the only
way to make sure the of fenders are not out causing nore victins.

10: 22: 55 AM

SENATOR THERRI AULT asked whether Al aska was obligated under the
Interstate Conpact Act to accept sex offenders from other
states.
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M5. PARKER said due to the Interstate Conpact Guidelines
interstate travel is easier for sex offenders. However, under
certain conditions Alaska has the ability to disallow sex
of fenders fromentering the state.

SENATOR THERRI AULT asked whet her Al aska would be able to inpose
a pol ygraph on soneone who was convicted on a sex offense under
a jurisdiction that did not have the pol ygraph testing.

M5. PARKER sai d absol utely.

10: 24: 08 AM

SENATOR FRENCH asked Ms. Parker whether polygraph testing could
be instituted for the people who were already in prison serving
their sentences for a sex abuse crine.

M5. PARKER infornmed nenbers there is a current project for sex
of fenders on parole to get a special condition added that allows
for the polygraph but they currently are limted to the nunber
of offenders they can polygraph due to a shortage of exam ners.
The DOC is specifically asking to add the polygraph for high-
risk offenders as a condition of their parole.

10: 26: 29 AM

SENATOR FRENCH asked whet her probation officers would be trained
to adm nister polygraphs and how the exam ners would cover the
st at e.

M5. PARKER advised that the DOC does not currently have
corrections officers run polygraphs. They use a sex offender
specific provider. Colorado first started in 1989 by requiring
that all sex offenders be subject to polygraph testing as a
condition to parole and they went from using two to using 33
pol ygraph exam ners. She recomended that Al aska have nore than
one provider in the case of disputes. The contractor would
travel to renote locations. There are providers who desire to
come to Al aska but have not yet as there currently is not enough
wor K.

10: 29: 54 AM

SENATOR FRENCH asked whether the DOL expects a court challenge
to the law regarding extended sentences. He expressed concern
that the proposed sentence ranges are stiffer than nmurder in the
second degree.

M5. PARKES admitted that is a concern, which has been di scussed.
The bill proposes a dramatic junp on the sentence range. She
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encouraged the Legislature to put on the record the findings
behind why the changes are being nade. A letter of intent or
appropriate justification would be in order to pro-actively
address any such chal | enges.

10: 32: 02 AM
SENATOR GQUESS nentioned she and Senator Bunde were aware of the
findings requested by the DOL.

SENATOR THERRI AULT asked whether a letter of intent would be
enough or whether findings were necessary.

M5. PARKES stated actual findings would give the basis and the
facts the Legislature relied to reach their concl usion.

SENATOR (GUESS asked whether a polygraph could be added to
probation conditions for people who were currently in prison.

10: 34: 45 AM

MS. PARKES responded people who have already been sentenced with
conditions already set by a judge probably could not have
addi ti onal conditions added.

M5. PARKER added with parole there is no supervision unless the
person al ready has probation.

SENATOR THERRI AULT nentioned one of the fiscal notes was signed
by the director of the Ofice of Public Advocacy and asked
whet her that was a technical issue.

Vi ce-Chair Huggins held SB 218 in conmttee.

There being no further business to cone before the conmttee
Vi ce- Chai r Huggins adjourned the neeting at 10: 36:55 AM
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