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VEMBERS PRESENT

Senat or Ral ph Seekins, Chair
Senat or Charlie Huggins, Vice Chair
Senator Gene Therriaul t

Senator Hollis French

Senat or Gretchen Quess

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

SENATE BI LL NO. 187

"An Act relating to |legislative ethics open neetings guidelines,
to the public nenbers of the Select Commttee on Legislative
Ethics, to alternate nenbers of the legislative subcommttees,
to advisory opinions, and to confidential information and
pr oceedi ngs regar di ng | egi sl ative et hics conpl aints and
i nvestigations."

MOVED CSSB 187(JUD) QUT OF COW TTEE

SENATE BI LL NO. 127

"An Act prohibiting a public officer fromtaking official action
regarding a matter in which the public officer has a significant
financial interest; and defining 'official action' for purposes
of the chapter generally referred to as the Executive Branch
Et hics Act."

SCHEDULED BUT NOT HEARD

SENATE BI LL NO. 165
"An Act relating to card roons and card operations."”

SCHEDULED BUT NOT HEARD

SENATE BI LL NO. 186
"An Act relating to the Al aska Executive Branch Ethics Act."

MOVED CSSB 186(JUD) OQUT OF COW TTEE on 5/1/05
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CS FOR HOUSE BILL NO. 33(FIN

"An Act relating to required notification of the Departnent of
Commerce, Community, and Econom c Devel opnent, econom c effect
statenents, and regulatory flexibility analyses regarding the
adoption of regulations that may govern the conduct of small
busi nesses; relating to a private cause of action, regulation
i nval i dati on, and judicial review related to required
notification, econom c effect st atenents, and regul atory
flexibility analyses for the adoption of regulations that nmay
govern the conduct of small businesses; and providing for an
effective date."

SCHEDULED BUT NOT HEARD

CS FOR HOUSE BILL NO 81(L&C)

"An Act establishing an adm nistrative fine and procedure for
construction contractors in certain circunstances; increasing
the anount of a civil penalty for persons acting in the capacity
of contractors or honme inspectors; nodifying the elenents of a
crinme i nvol vi ng contractor regi stration and resi denti al
contractors; nodifying the exenptions from regulation under AS
08.18 for contractors; and exenpting the adm nistrative hearings
for inmposing an adnministrative fine on construction contractors
from the hearings conducted by the office of admnistrative
hearings in the Departnent of Adm nistration."

SCHEDULED BUT NOT HEARD

CS FOR HOUSE BILL NO 149(FIN) am

"An Act relating to controlled substances; relating to the
crinmes of manslaughter, endangering the welfare of a child, and
m sconduct involving a controlled substance; relating to the
manuf acture of nethanphetamne and to the sale, possession, and
delivery of certain substances and precursors wused in the
manuf acture of methanphetamne; relating to listing certain
anabolic steroids as controlled substances; and providing for an
effective date.”

SCHEDULED BUT NOT HEARD

CS FOR HOUSE BI LL NO 183(JUD) am

"An Act relating to the use of canpaign contributions for shared
canpaign activity expenses and to reinbursenent of those
expenses; and anending the definition of 'contribution' in
regard to sharing fundraising |lists between candidates and
political parties w thout conpensation.”
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SCHEDULED BUT NOT HEARD

HOUSE BI LL NO. 184 am
"An Act relating to firearns."

SCHEDULED BUT NOT HEARD

HOUSE BI LL NO. 201

"An Act relating to an application for a permanent fund dividend
for a nenber of the armed forces of the United States serving on
active duty outside of the state; and providing for an effective
date."

SCHEDULED BUT NOT HEARD

CS FOR HOUSE BI LL NO. 210(JUD)

"An Act relating to blood testing of certain persons alleged to
have commtted certain offenses directed toward peace officers
or energency workers."

SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: SB 187

SHORT TI TLE: LEG SLATI VE ETHI CS/ MEETI NGS
SPONSOR(s): SENATOR(s) SEEKI NS

04/ 22/ 05 (S) READ THE FI RST TI ME - REFERRALS
04/ 22/ 05 (S) STA, JUD

04/ 26/ 05 (S STA AT 3:30 PM BELTZ 211

04/ 26/ 05 (S) Moved CSSB 187(STA) Qut of Conmittee
04/ 26/ 05 (S) M NUTE( STA)

04/ 27/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205

04/ 27/ 05 (S Schedul ed But Not Heard

04/ 28/ 05 (S STA RPT CS 1AM 1DNP 2NR SAME TI TLE
04/ 28/ 05 (S) AM THERRI AULT

04/ 28/ 05 (S) DNP: ELTON

04/ 28/ 05 (S) NR: WAGONER, HUGA NS

04/ 28/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205

04/ 28/ 05 (S) Schedul ed But Not Heard

04/ 29/ 05 (S) JUD AT 8: 30 AM BUTROVI CH 205

04/ 30/ 05 (S) JUD AT 9: 00 AM BUTROVI CH 205

04/ 30/ 05 (S Schedul ed But Not Heard

05/ 01/ 05 (S) JUD AT 4: 00 PM BUTROVI CH 205

05/ 01/ 05 (S) Heard & Held
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05/ 01/ 05 (S) M NUTE( JUD)
05/ 02/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205

W TNESS REG STER

Ms. Joyce Anderson
Legi slative Ethics Commttee
POSI TI ON STATEMENT: Commented on SB 187

M. Merle Thonpson
Susitna Vall ey, Al aska
POSI TI ON STATEMENT: Testified in opposition of SB 187

Ms. Barbara Lew s
Hai nes, Al aska
POSI TI ON STATEMENT: Testified in opposition of SB 187

ACTI ON NARRATI VE
CHAIR RALPH SEEKINS <called the Senate Judiciary Standing

Commttee neeting to order at 8:49:20 AM Present were Senators
Hol lis French, Charlie Huggins, and Chair Ral ph Seeki ns.

SB 187- LEG SLATI VE ETHI CS/ MEETI NGS

8.49: 44 AM
CHAI R RALPH SEEKI NS announced SB 187 to be up for consideration.
He directed commttee nenbers to Section 10 of the bill. He
proposed Amendnent 3.

Section 10, line 10 followng the word “conplaint”, insert
“I'n any case the opinion is open for inspection by the public on
the twenty first day following notice to the conplainant.” The

anmendnent gives the conplainant a 20-day period of tine to have
a neeting and go over the opinion.

SENATOR FRENCH asked how the anmendnent would affect the hearing
that may take place after the opinion is rel eased.

8:51:47 AM
CHAIR SEEKINS replied all of that would have to take place
wi thin the 21 days.

SENATOR FRENCH expressed favor for providing information to the

public but expressed opposition to the final sections, which
appear to hold everything confidential.
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CHAIR SEEKINS comented if no hearing is requested it s
avai lable 21 days after the notice to the conplainant. If the
conplainant does request a hearing and there are still
recommendations for directive action it becones available after
t hat hearing.

8:54:30 AM
CHAI R SEEKI NS asked Ms. Joyce Anderson whet her she woul d be able
to follow the instructions discussed in SB 187.

M5. JOYCE ANDERSON, menber, Legislative Ethics Committee, said
yes.

CHAIR SEEKINS reiterated the procedures for and the intent of
Section 10.

8:58:17 AM
Section 11 permts the limted rel ease of information.

SENATOR FRENCH asked whether the subject of the conplaint would
have access to the legal opinions fromthe conmttee counsel as
wel | as any supporting docunentati on.

CHAIR SEEKINS said the conplainant is held to a level of
confidentiality as well. At the point where s/he goes public the
entire record goes public. SB 187 is trying to give the person
the ability to conduct an investigation necessary for a defense
so there has to be a certain amobunt of limted rel ease.

9:01: 02 AM

SENATOR FRENCH stated he is wunclear as to the reason for
limtation.

CHAIR SEEKINS remarked docunents and other things |ike that
should not be released in total and the person should not be
able to take copies of the docunents.

M5. ANDERSON noted the current process allows the conplainant
copies of any documents and decisions. There have only been
three public hearings since the statute has been in place.

CHAI R SEEKINS asked whether the conmittee has the ability to
pose restrictions.

MS. ANDERSON answer ed yes.

9:05:15 AM
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SENATOR FRENCH asked the nature of the changes in Section 13
regardi ng confidentiality.

CHAI R SEEKI NS responded the commttee would conme back to Section
13. Section 14 allows the candidate to waive suspensions during
a canpaign period. Section 15 deals with the confidentiality
process of bringing the person filing the conplaint in to the
chain of confidentiality.

SENATOR FRENCH asked Chair Seekins to explain how the
confidentiality of the new subsection conpares with the existing
system

CHAI R SEEKI NS expl ai ned the system as it exists now says if the
person filing the conplaint nekes the conplaint public the
conplaint is dismssed. However, the comittee can proceed
forward with the conplaint if they want to.

9:10: 17 AM
SENATOR HUGGE NS voi ced support.

CHAIR SEEKINS said if it is serious enough to file a conplaint,
it should be investigated.

SENATOR FRENCH asked whether the hearings would be open to the
public or confidential.

CHAI R SEEKI NS responded they would be confidential up until the
poi nt where probable cause is determned, as set out in Section
12.

9:12: 21 AM
SENATOR FRENCH noted that doesn’t cover the hearing, it covers
t he deci si on.

CHAI R SEEKI NS asserted a hearing would end in a deci sion.
SENATOR FRENCH di sagreed. The hearing ends in a decision of a
violation or not. Probable cause determ nati on happens upstream

of that.

M5. ANDERSON suggested |eaving the first sentence of Section 13
inthe bill.

CHAIR SEEKINS stated the intent is all hearings would be

confidential wuntil indication of probable cause. He asked M.
Anderson to explain the process of determ ning probabl e cause.
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M5. ANDERSON wal ked the conmittee through the process. The

commttee would first take a look at an alleged conmplaint. |If
the allegations, if proved true, wuld be a violation, the
commttee would determine the scope of investigation. The

materials woul d be revi ewed.

SENATOR FRENCH interrupted to clarify the point at which the
comm ttee nakes the probabl e cause determ nation.

M5. ANDERSON was not famliar with probable cause paraneters
The commttee is commtted by statute to pursue an investigation
if the allegation is true.

9:16: 12 AM

CHAI R SEEKI NS di sputed Senator French’s indication of the point
where the investigation would become public. He stated the
commttee’'s investigation would be indication of prima facie
evi dence.

V5. ANDERSON agr eed.

9:18: 00 AM

M5. ANDERSON said after the investigation is conducted the
commttee would then neet again to either garner nore
information or to determne whether or not probable cause
exi sts.

9:19: 32 AM
CHAI R SEEKINS asked the Senate Judiciary Standing Committee to
review AS 24.60. 170.

9:20:47 AM
Senator Gretchen Guess joined the committee.

9:23: 07 AM
CHAIR SEEKINS said AS 24.60.170(k) is the point where the
i nvestigation becones public.

Chair Seekins announced a brief recess at 9:24:48 AM
Chair Seekins reconvened the neeting at 9:31:12 AM

CHAI R SEEKINS asked Ms. Anderson to help him step through the
process:
First a conplaint is file. There is an indication by
the staff as to whether or not there is prima facie
evidence to go forward. If that step of prinma facie
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evidence is acconplished, an investigation begins. The
i nvestigator comes back to the conmttee and indicates
a reason for the hearing. You have a hearing at that
point. Followng the hearing a decision is nmade as to
whet her or not a violation has occurred. Am| correct?

MS. ANDERSON said yes except it is not referred to as a hearing.

CHAIR SEEKINS noted AS 24.60.170(k) says, “Following the
hearing, the commttee shall issue a decision stating whether or
not the subject of the conplaint violated this chapter.”

M5. ANDERSON said that is at the point where the subject of the
conpl aint has requested a hearing.

9:33:13 AM

M5. ANDERSON clarified after the determ nation of probable cause
the commttee could formally charge the person. AS 24.60.170(k)
refers to that.

Chair Seekins announced a short recess at 9:34:34 AM
Chair Seekins reconvened the neeting at 9:47:46 AM

CHAIR SEEKINS referred the commttee to AS 24.60.170(h).
Paragraph (g) is Section 10 of the bill.

9:51:16 AM
SENATOR HUGA NS clarified a charge issued is the trigger for
public disclosure.

CHAI R SEEKI NS agr eed.

9:53:12 AM
Amendnent 3 was unani nousl y adopt ed.

9:57: 03 AM
SENATOR FRENCH noved Anendnent 4:

Re-insert the first sentence in Section 13.
Hearing no objections, the notion carried.

10: 03: 16 AM

SENATOR FRENCH aired citizens have a right to file conplaints
and speak out agai nst the governnent w t hout fear of
penal i zati on. He proposed Amendnent 5; beginning on Page 8, line
18 strike the |language up to |line 24.

10: 04: 55 AM
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CHAIR SEEKINS objected. He said Senator Elton testified in
Senate State Affairs Standing Conmittee there is evidence of
abuse. He said it is inportant that confidentiality be
mai nt ai ned until probable cause is found.

Roll call proved Amendnent 5 failed wth Senators Huggins,
Therriault, and Chair Seekins dissenting.

10: 07: 46 AM

MR. MERLE THOWMPSON testified against SB 187. There is a need for
open proceedings. SB 187 does not protect public interest. The
history of Title 24 and AS 24.60.170 originally said the class A
m sdenmeanor specifically addressed the nenbers of the conmttee,
and the freedom of speech of the general public remained intact.

10: 11: 07 AM

MR. THOWMPSON continued the nmain problem with SB 187 is the
freedom of speech issue. He asked the commttee to read the
(U.S. Constitution) First Amendnent. He asserted any government
that doesn’'t trust the people doesn’'t deserve the people’s
trust. SB 187 protects the interest of people sitting in
Legi sl ature and not the general public.

10: 13: 41 AM
CHAI R SEEKINS asked Ms. Anderson the section that harbors the
provision that allows a conplaint to be dropped.

10: 14: 54 AM

MS. ANDERSON responded Section 13, sub-subparagraph (lI). She
said she would feel nore confortable if there was |anguage that
sai d t he subj ect of t he conpl ai nt could wai ve t he
confidentiality of a dism ssal order being public.

10: 16: 55 AM

M5. ANDERSON added Section 9 used to be public but the bil
needs to make sure the subject of the conplaint could waive
confidentiality. Also when there is a conplaint regarding a
candidate during a canpaign period they should be able to waive
confidentiality.

10: 18: 11 AM
CHAIR SEEKINS al |l eged Page 9; line 5 allows the subject to waive
confidentiality on any docunent.

SENATOR FRENCH asked M. Anderson if her concerns would be
addressed if the commttee changed the word “subsection” to
“section” on Page 9, |ine 2.
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V5. ANDERSON agr eed.
CHAI R SEEKI NS stated no objection.

SENATOR FRENCH noved Anendnent 6.
Page 9, line 2 strike “subsection” and insert “section.” Hearing
no objections, the notion carri ed.

10: 19: 50 AM
M5. ANDERSON assessed there was a problem using the term
“hearing” in Section 15. A hearing is different than a neeting.

10: 22: 51 AM

M5. ANDERSON referred to the history of the Legislative Ethics
Commttee. The ethics statute was passed in 1992 where there
were 5 public menbers and 4 legislators. In 1998 |anguage was
added to allow for an alternate nenber. The conpl aint process is
simlar to an executive session. During the conplaint process it
is appropriate only to have nenbers of the commttee present and
not the alternate.

10: 26: 36 AM
SENATOR HUGGE NS asked Ms. Anderson whether she sees any problens
Wi th accountability in regards to conflicts of interest.

M5. ANDERSON said the statute is clear regarding conflicts of
i nterest.

CHAIR SEEKINS said in one particular case there was an ethics
referral.

MS. ANDERSON was not allowed to comment.
10: 29: 35 AM

SENATOR THERRI AULT said the people who alleged the violation
refused to file a conplaint.

10: 30: 37 AM
M5. BARBARA LEWS testified in opposition to SB 187. She
expressed concerned that a citizen could be punished for filing
a conpl aint.

Chair Seeki ns announced a brief recess at 10:32:17 AM
Chair Seekins reconvened the neeting at 10: 35:43 AM

CHAI R SEEKI NS cl osed public testinony.
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SENATOR HUGA NS noved CSSB 187(JUD) from commttee wth
i ndi vi dual recommendati ons and attached fiscal note(s).

SENATOR FRENCH obj ect ed.
Roll <call proved CSSB 187(JUD) passed out of conmttee wth

Senat ors GQuess and French di ssenti ng.
CHAI R SEEKI NS recessed the neeting at 10: 38: 54 AM
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