ALASKA STATE LEQ SLATURE
SENATE JUDI Cl ARY STANDI NG COW TTEE
April 28, 2005
8:48 a. m

VEMBERS PRESENT

Senat or Ral ph Seekins, Chair
Senat or Charlie Huggins, Vice Chair
Senator Gene Therriaul t

Senator Hollis French

Senat or Gretchen Quess

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

CS FOR HOUSE BILL NO 54(FIN)

"An Act relating to bail review, relating to petitions for
review by crime victinse where the defendant has received a
sentence below the sentencing range for the crinme; relating to
the qualifications of certain nenbers of the Violent Crines
Conmpensation Board; relating to the introduction of the victim
and the defendant or mnor to the jury; anending Rule 27, Al aska
Rules of Crimnal Procedures, and Rule 21, Al aska Delinquency
Rul es; and providing for an effective date."

MOVED CSHB 54(FIN) OUT OF COW TTEE

CS FOR HOUSE BILL NO 149(FIN) am

"An Act relating to controlled substances; relating to the
crinmes of manslaughter, endangering the welfare of a child, and
m sconduct involving a controlled substance; relating to the
manuf acture of methanphetam ne and to the sale, possession, and
delivery of certain substances and precursors wused in the
manuf acture of methanphetamne; relating to listing certain
anabolic steroids as controlled substances; and providing for an
effective date."

HEARD AND HELD

HOUSE BILL NO. 184 am
"An Act relating to firearns."

HEARD AND HELD
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SENATE BILL NO 106

"An Act relating to sale, possession, and delivery of certain
subst ances and precursors used in the unlawful manufacture of
nmet hanphet am ne. "

SCHEDULED BUT NOT HEARD

CS FOR HOUSE BILL NO 81(L&C)

"An Act establishing an admnistrative fine and procedure for
construction contractors in certain circunmstances; increasing
the anobunt of a civil penalty for persons acting in the capacity
of contractors or hone inspectors; nodifying the elenents of a
crine i nvol vi ng contract or regi stration and resi denti al
contractors; nodifying the exenptions from regulation under AS
08.18 for contractors; and exenpting the adm nistrative hearings
for inmposing an adnministrative fine on construction contractors
from the hearings conducted by the office of admnistrative
hearings in the Departnent of Administration.”

SCHEDULED BUT NOT HEARD

SENATE BI LL NO. 149
"An Act relating to breaches of security involving personal
information; and relating to credit report security freezes."

Bl LL HEARI NG CANCELED

SENATE BI LL NO. 127

"An Act prohibiting a public officer fromtaking official action
regarding a matter in which the public officer has a significant
financial interest; and defining 'official action' for purposes
of the chapter generally referred to as the Executive Branch
Et hics Act."

SCHEDULED BUT NOT HEARD

SENATE BILL NO 186
"An Act relating to the Al aska Executive Branch Ethics Act."

SCHEDULED BUT NOT HEARD

SENATE BI LL NO. 187

"An Act relating to legislative ethics open neetings guidelines,
to the public nmenbers of the Select Commttee on Legislative
Ethics, to alternate nenbers of the legislative subcommttees,
to advisory opinions, and to confidential information and
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pr oceedi ngs

r egar di ng

i nvestigations."

| egi sl ative et hics conpl aints and

SCHEDULED BUT NOT HEARD

PREVI QUS COW TTEE ACTI ON

BILL: HB 54

SHORT TI TLE: BAI L REVI EW

SPONSCR(s) : REPRESENTATI VE(s) SAMUELS, STOLTZE

01/ 10/ 05
01/ 10/ 05
01/ 10/ 05
03/ 30/ 05
03/ 30/ 05
03/ 30/ 05
04/ 01/ 05
04/ 01/ 05
04/ 01/ 05
04/ 05/ 05
04/ 05/ 05

04/ 12/ 05
04/ 12/ 05
04/ 13/ 05
04/ 13/ 05
04/ 13/ 05
04/ 14/ 05
04/ 14/ 05

04/ 14/ 05
04/ 19/ 05
04/ 19/ 05
04/ 20/ 05
04/ 20/ 05
04/ 25/ 05
04/ 25/ 05
04/ 25/ 05
04/ 28/ 05

BILL: HB 149

NN AN AN AN AN NN NN

LI TITITITITITET TTITIIIZIIZIZIE

NN NN NN

QLY

PREFI LE RELEASED 1/ 7/ 05

READ THE FI RST TI ME - REFERRALS
JUD, FIN

JUD AT 1: 00 PM CAPI TOL 120

Heard & Hel d

M NUTE( JUD)

JUD AT 1: 00 PM CAPI TOL 120

Moved CSHB 54(JUD) Qut of Conmittee
M NUTE( JUD)

JUD RPT CS(JUD) NT 4DP

DP: ANDERSON, DAHLSTROM COCGHI LL,
MCGUI RE

FIN AT 1: 30 PM HOUSE FI NANCE 519
Bill Postponed To 4/13

FIN AT 1:30 PM HOUSE FI NANCE 519
Moved CSHB 54(FIN) Qut of Conmittee
M NUTE( FI N)

FIN RPT CS(FIN) NT 6DP 3NR

DP: HAWKER, CROFT, HOLM MOSES, FOSTER
MEYER;

NR WEYHRAUCH, KELLY, CHENAULT
TRANSM TTED TO (S)

VERSI ON:  CSHB 54( FI N)

READ THE FI RST Tl ME - REFERRALS
JUD, FIN

JUD AT 8:30 AM BUTROVI CH 205

Heard & Hel d

M NUTE( JUD)

JUD AT 8: 30 AM BUTROVI CH 205

SHORT TI TLE: CONTROLLED SUBSTANCES

SPONSOR( s) :

02/ 14/ 05
02/ 14/ 05

SENATE JUD COW TTEE

(H
(H

REPRESENTATI VE(s) RAMRAS

READ THE FI RST TI ME - REFERRALS
JUD, FIN
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03/ 07/ 05 (H JUD AT 1: 00 PM CAPI TOL 120

03/ 07/ 05 (H Heard & Held

03/ 07/ 05 (H M NUTE( JUD)

03/ 09/ 05 (H JUD AT 1: 00 PM CAPI TOL 120

03/ 09/ 05 (H Moved CSHB 149(JUD) Qut of Conmittee

03/ 09/ 05 (H M NUTE( JUD)

03/ 14/ 05 (H JUD RPT CS(JUD) NT 3DP 2NR

03/ 14/ 05 (H DP: ANDERSON, GRUENBERG MCGUI RE;

03/ 14/ 05 (H) NR: KOTT, GARA

03/ 31/ 05 (H FIN AT 1:30 PM HOUSE FI NANCE 519

03/ 31/ 05 (H) <Bil | Heari ng Post poned to Tues.
4/ 5/ 05>

04/ 05/ 05 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

04/ 05/ 05 (H Moved CSHB 149(FIN) Qut of Conmittee

04/ 05/ 05 (H M NUTE( FI N)

04/ 07/ 05 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

04/ 07/ 05 (H Moved CSHB 149(FIN) Qut of Conmittee

04/ 07/ 05 (H M NUTE( FI N)

04/ 11/ 05 (H FIN RPT CS(FIN) NT 10DP

04/ 11/ 05 (H) DP: HAWKER,  CROFT, HOLM  STOLTZE,
KELLY, WEYHRAUCH, FOSTER, MOSES, MEYER,

04/ 11/ 05 (H CHENAULT

04/ 13/ 05 (H TRANSM TTED TO (S)

04/ 13/ 05 (H VERSI ON: CSHB 149(FIN) AM

04/ 14/ 05 (S) READ THE FI RST TI ME - REFERRALS

04/ 14/ 05 (9 JUD, FIN

04/ 28/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205

BILL: HB 184
SHORT TI TLE: MUNI Cl PAL FI REARM ORDI NANCES
SPONSCR(s) : REPRESENTATI VE(s) CHENAULT

02/ 28/ 05 (H) READ THE FI RST TI ME - REFERRALS

02/ 28/ 05 (H) CRA, JUD

03/ 22/ 05 (H) CRA RPT 3DP 1DNP 3AM

03/ 22/ 05 (H) DP: SALMON, NEUMAN, OLSON;

03/ 22/ 05 (H DNP: Cl SSNA,

03/ 22/ 05 (H) AM LEDQUX, KOTT, THOVAS

03/ 22/ 05 (H) CRA AT 8: 00 AM CAPI TOL 124

03/ 22/ 05 (H Moved Qut of Commttee

03/ 22/ 05 (H) M NUTE( CRA)

04/ 01/ 05 (H) JUD AT 1:00 PM CAPI TOL 120

04/ 01/ 05 (H) Moved CSHB 184(JUD) Qut of Committee
04/ 01/ 05 (H) M NUTE( JUD)

04/ 05/ 05 (H) JUD RPT CS(JUD) 6DP 1NR

04/ 05/ 05 (H) DP: KOTT, GRUENBERG, ANDERSON,

DAHLSTROM COGHI LL, MCGQUI RE;

SENATE JUD COW TTEE -4- April 28, 2005



04/ 05/ 05 (H NR: GARA

04/ 11/ 05 (H BEFORE THE HOUSE

04/ 13/ 05 (H TRANSM TTED TO (S)

04/ 13/ 05 (H) VERSI ON:' HB 184 AM

04/ 14/ 05 (S) READ THE FI RST TI ME - REFERRALS
04/ 14/ 05 (S) CRA, JUD

04/ 22/ 05 (S CRA AT 1:30 PM BELTZ 211

04/ 22/ 05 (S Moved HB 184 am Qut of Committee
04/ 22/ 05 (S) M NUTE( CRA)

04/ 25/ 05 (S) CRA RPT 3DP

04/ 25/ 05 (S) DP: STEVENS G WAGONER, STEDVAN
04/ 28/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205

W TNESS REG STER

M. Doug Woliver, Adm nistrative Attorney
Al aska Court System

Ofice of the Adm nistrative D rector

820 Vst 4'" Ave

Anchor age, AK 99501

PCSI TI ON STATEMENT:  Comment ed on HB 54

Ms. Sara Nielsen, Staff

Represent ati ve Ral ph Sanuel s

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Commented on HB 54

Representative Jay Ranras

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT: I ntroduced HB 149

Ms. Jane Pierson

Staff to Representative Jay Ranras

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Commented on HB 149

Sergeant Tinothy Birt

Al aska State Troopers

Department of Public Safety

3700 East Tudor Road

Anchor age, Al aska 99507

POSI TI ON STATEMENT: Testified in support of HB 149

Det ecti ve Krut Kornchuk
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Anchor age Pol i ce Depart nent
Anchor age, AK
POSI TI ON STATEMENT: Testified in support of HB 149

M. den Peterson

Carr s/ Saf eway

Anchor age, AK

POSI TI ON STATEMENT: Testified in opposition to HB 149

M. Erich DelLand

Staff to Representative M ke Chennaul t
Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: I ntroduced HB 184

M. Ryan Judy
National Rifleman’s Association
POSI TI ON STATEMENT: Testified in support of HB 184

ACTI ON NARRATI VE

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 8:48:31 AM Present were Senators
Hollis French, Charlie Huggins, Getchen Guess, and Chair Ral ph
Seeki ns.

CSHB 54(FIN) - BAI L REVIEW CRI ME VI CTI M5

CHAI R RALPH SEEKI NS announced HB 54 to be up for consideration.

8:.49: 28 AM

MR. DOUG WOLLI VER, adm nistrative attorney, Al aska Court System
advised the commttee nany of the itens in HB 54 were currently
being adopted in Anchorage. He does not anticipate a flood of
petitions from people contesting sentences.

8:.51:47 AM
M5. SARA NI ELSEN, staff to Representative Ral ph Sanuels, offered
to answer questi ons.

CHAI R SEEKI NS asked for anendnents or comments from conmmittee
nmenbers.

SENATOR CHARLIE HUGA NS noved CSHB 54(FIN) from comrittee with

i ndi vidual recomendations and attached fiscal note(s). There
bei ng no objection, the notion carried.
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Chair Seekins announced a short recess at 8:54:09 AM
Chair Seekins reconvened the neeting at 9:02:10 AM

CSHB 149(FI N) AM CONTROLLED SUBSTANCES

9:02: 10 AM
CHAI R RALPH SEEKI NS announced HB 149 to be up for consideration.

SENATOR GRETCHEN GUESS noved Version \M as the working docunent
before the conmttee.

CHAI R SEEKI NS obj ected for the purpose of discussion.

REPRESENTATI VE  JAY RAMRAS i ntroduced HB 149. Cryst al
net hanphetam ne (neth) is a growng and extrene danger to
society and causes irreparable damage to the wuser and the
comunity. Accelerated crine is the byproduct of neth. HB 149 is

a bill that has evolved to include the best sections of SB 70
and SB 106.
9:06: 14 AM
Meth is “cooked” in “nmom and pop” |aboratories, which are

problematic due to the extreme dangers of the chemcals
i nvol ved. A Fred Meyer enployee advised Rep. Ranras she has seen
several people get out of a vehicle and cone to the counter one
at a tinme to purchase the maxi mum anmount of Sudafed. She has
taken down |license nunbers to turn in to the Departnent of
Public Safety (DPS). Paint store people know the difference
bet ween painters and people who use products such as acetone for
illegal intent.

9:08:17 AM

The process of cooking nmeth is highly dangerous. It can cause
fires and explosions. It endangers |aw enforcenent and other
energency responders as well as the general public. For every
pound of neth, seven pounds of toxic waste are released into the
environment. O ficials have seen neth cookers use the sane
equi pnrent to cook food for their <children exposing them to
horri bl e poi sons.

9:09: 37 AM

HB 149 will have a nmmjor inpact on the availability of crimnals
to purchase certain precursors to nethanphetam ne. There are
three necessary ingredients used to nmake neth, Pseudo ephedri ne,
i odine crystals, and red phosphorus. HB 149 proposes to restrict
the amount of Pseudo ephedrine a person can purchase to nine
grans in a 30-day period. Single ingredient Pseudo ephedrine
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products wll be kept behind a service counter with a 1log
available to law enforcenment. 1lodine purchases wll also be
| ogged. HB 149 is not neant to disrupt commerce.

9:11: 30 AM

HB 149 <creates requirenents for wholesalers, distributors,
manuf acturers and retailers who sell Pseudo ephedrine and iodine
products. Knowingly violating these requirenents is a class A
m sdenmeanor puni shable by a fine up to $10,000. HB 149 nmkes it
a crinme of manslaughter for manufacturing or delivery of certain
drugs to a person who dies fromits ingestions, whether death is
the intent of the neth cook or not. The bill increases the bond
for a meth manufacturer with a prior conviction to a m ni mum of
$250, 000 cash only bond. Presunptive sentencing where there is a
child present would be increased. The bill would also nmake
anabolic steroids a class VA controlled substance. The bill

anends the statutes that require the Departnment of Environnenta

Conservation (DEC) to keep certain information on contam nated
drug manufacture sites on their website.

9:13:18 AM

Senat or Gretchen Guess, Senator Waggoner, the conmm ssioner of
DEC, and several others net to address realtors who were
concerned they would be held liable for not disclosing a piece
of real estate had previously been the site of a neth clean up.
In the effort to increase crimnal penalties as a deterrent to
nmeth labs it would be of great benefit to require landlords to
do a better job of screening tenants. Currently l|andlords are
either passively or actively contributing to the neth Ilab
probl em

9:15:19 AM

The economic value of a neth-free property is of greater value
than of one that is a toxic site. HB 149 would force property
owners to be nore stringent as to who they bring into their
bui | di ngs and properties.

9:16: 31 AM
SENATOR CHARLIE HUGE NS asked the |evel of contam nation of a
property after three weeks working as a neth | ab.

REPRESENTATI VE RAMRAS deferred the question to Senator CGuess.
SENATOR GUESS expl ai ned the naked eye could see neth chemcals

on the walls even after painting. An illegal |ab could be very
neat or very nmessy or in between.

SENATE JUD COW TTEE - 8- April 28, 2005



9:19: 04 AM
CHAI R SEEKI NS announced the Senate Judiciary Standing Commttee
woul d not hear HB 81 today.

SENATOR HUGAE NS asked the recourse for when the |andlord does
not know the property is bei ng danaged.

CHAI R SEEKI NS responded there was a bill that passed through the
Senate Judiciary Standing Commttee that required a mandatory
cl ean up of the property.

SENATOR QGUESS clarified it required denonstrating to DEC that
the chemcals were not at hazardous |evels. The threshold was
| ow but purposefully put into regulation.

9:21: 20 AM

SENATOR HUGGA NS expressed concern that HB 149 would cause a
| andl ord to clean up the property without a course to recoup any
costs.

SENATOR GUESS advised it was addressed in a previous bill. She
offered to provide the statute to Senat or Huggi ns.

9:23: 05 AM
Senat or CGene Therriault joined the committee.

SENATOR HUGGE NS asked Rep. Ranras whether he has considered
alternative sources of neth supplies.

REPRESENTATI VE RAMRAS stated in California people have altered
trucks to look like FedEx trucks and they carry stolen cases of
Sudafed. Juneau is known to be nore of a commercial market.
Pfizer and other pharmaceutical conpanies are trying to find
ways to cooperate and nake their products nore difficult to use
for cooking neth.

9:25: 28 AM
REPRESENTATI VE RAMRAS continued the expectation is the nore
difficult it is to nake the neth, their efforts wll go

el sewhere. The priority is to overtake the neth |aboratories
because they overwhel m|aw enforcenent efforts.

SENATOR HOLLIS FRENCH questioned whether the intent was to
mandate record keeping for all products containing Pseudo
ephedri ne.

9:27:49 AM
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REPRESENTATI VE RAMRAS expl ained neth cooks could cook out 90
percent of the Pseudo ephedrine from the single ingredient cold
medi cine and that is what they have targeted.

9:29: 22 AM

M5. JANE PIERSQON, staff to Representative Jay Ranras, comrented
the record keeping provision was kept in the bill for all Pseudo
ephedrine products since nmeth cookers will naturally evolve to
the multi ingredient products once the single ingredient

products becone controll ed.

SENATOR FRENCH asked the percentage of the products that contain
t he nost Pseudo ephedri ne.

SENATOR GUESS explained Section A pertains to the wholesaler,
manuf acturer, distributor level. A log wll be kept at that
| evel detailing which products go to which places. Section B is
the retailer level. Section C details the behind the counter
requi renents. Sole active ingredient nedicines are kept behind
the counter and require a |log. Conbination products would only
go behind the counter if DPS put them in regulations. If there
is a problem with a conbination drug it can be dealt with in
future | egislation.

9:.32: 27 AM

CHAI R SEEKINS suggested Ms. Pierson lead a section-by-section
analysis of HB 149. He asked M. Pierson whether there were
changes to Section 2.

M5. PIERSON reported the changes in Section 2 relate to Section
3, which enconpasses hard drugs and date rape drugs.

9:36: 22 AM

M5. PIERSON stated Section 3 nmakes it a class A felony to
manuf acture or deliver a precursor to nmeth to a person who
intends to use the chem cal to manufacture neth.

SENATOR FRENCH clarified imrediate precursors are ephedrine,
Pseudo ephedrine, crystal iodine and red phosphorous.

CHAIR SEEKINS argued Pseudo ephedrine is not an immediate
precursor because the chem cal substance has to first be
extract ed.

9: 38:48 AM
M5. PIERSON commented under AS 11.71.020 m sconduct involving a
controll ed substance in the second degree is a class A fel ony.
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CHAI R SEEKI NS wondered about the word “inmediate.” He said the
commttee was trying to tie this to intent or reckless
di sregard.

9:41: 43 AM

SENATOR GUESS nentioned Section 4 was the section where
“hoarders” were discussed and she has an anendnent for the
committee to consider that protects people who are |awful users
of certain chem cals.

REPRESENTATI VE RAMRAS added | aw enforcenent would prefer a six-
gram limt but after nuch debate the limt was raised to nine
grans. Accunul ation of Sudafed is the key conponent for crysta
met hanphet am ne cooks.

9:44: 30 AM
SENATOR GUESS noved Anendnent 1. Hearing no objections, the

notion carried.
24-LS0596\M 1
Luckhaupt
11/ 3/ 05

AMENDMENT1

OFFERED | N THE SENATE
TGO SCS CSHB 149( ), Draft Version "M

Page 4, lines 2 - 16:

Delete "The prinma facie evidence described in this
subsection does not apply to a person who possesses the |isted
chemi cals ephedrine, pseudoephedrine, phenylpropanolam ne, or
the salts, isomers, or salts of isoners of those chem cals

(1) and the listed chem cal was dispensed to the
person under a valid prescription; or
(2) in the ordinary course of a legitimate
busi ness, or an enployee of a legitimate business, as a
(A) retailer or as a whol esal er;
(B) whol esal e drug distributor |icensed by
t he Board of Pharnmacy;
(O manuf acturer of drug products |icensed
by the Board of Pharnmacy;
(D) pharmaci st |icensed by the Board of
Phar macy; or
(EB) health care professional |icensed by
the state.”

Insert "The prima facie evidence described in this

subsection does not apply to a person who possesses
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(1) t he listed chem cal s ephedri ne,
pseudoephedri ne, phenyl propanol an ne, or t he salts,
i somers, or salts of isomers of those chemcals

(A and the listed chem cal was dispensed
to the person under a valid prescription; or

(B) in the ordinary course of a legitimte
busi ness, or an enployee of a legitimte business, as
a

(i) retailer or as a whol esal er;

(1) whol esal e drug di stributor
| i censed by the Board of Pharmacy;

(rii) manuf acturer of drug products
| i censed by the Board of Pharmacy;

(1v) pharmaci st licensed by the Board
of Pharmacy; or

(v) health care professional |icensed
by the state; or
(2) less than 24 grans of ephedri ne,

pseudoephedri ne, phenyl propanol ani ne, or t he salts,

isoners, or salts of isonmers of those chemcals in a hone
or business establishnent wunder circunstances that are
consistent wth typical nedicinal or household use, as
indicated by factors that include storage |ocation,
purchase date, possession of the products in a variety of
strengths, brands, types, purposes, and expiration dates;
the exception provided in this paragraph does not apply if
the substances in excess of nine granms were all purchased
within a period of thirty consecutive days unless purchased
by a legitimate business for use in the ordinary course of
t he business. ™

9:45: 54 AM
SENATOR HUGE NS asked the correlation between steroids and
met hanphet am nes.

REPRESENTATI VE RAMRAS responded there was none. HB 149 is an
opportunity to address the steroid issue.

SENATOR HUGGE NS asked where high school students get steroids.
SENATOR FRENCH answered certain gyns are known areas to neet
peopl e who supply steroids. He speculated a person could also

get them over the Internet.

9:48: 19 AM
CHAI R SEEKI NS revi ewed Sections 7, 8, and 9.
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SENATOR GUESS asked Ms. Pierson whether Section 9 was the sane
| anguage that was passed out of the Senate Judiciary Standing
Committee.

V5. PI ERSON responded yes.

9:50: 32 AM

REPRESENTATI VE RAMRAS recogni zed there are rel ationshi ps between
crinmes and penalties and wshed it were a nbre severe crine to
handl e manuf acturing of drugs around chil dren.

9:52: 07 AM
SENATOR GUESS noved Anmendnent 2. Hearing no objections, the

notion carried.
24-1L.S0596\ M 2

Luckhaupt
11/ 3/ 05
AMENDMENT 2
OFFERED | N THE SENATE
TO SCS CSHB 149( ), Draft Version "M
Page 9, line 29:
Del ete the second occurrence of "or"
Page 9, line 29, following "crystal iodine":
Insert ", or (3) any other ingredient when required by the

Department of Public Safety by regulation,”

9:54:51 AM
SENATOR GUESS asked Ms. Pierson to explain the anendnent by the
House regarding Section 12, subsection (d).

M5. PIERSON advised the House Judiciary Standing Committee
worried that a person who reported “smurfing” could be held
guilty of a crine.

CHAI R SEEKINS stated the confidentiality section has to do wth
the registry.

9:58: 26 AM

SENATOR FRENCH stated Section 12, subsection (f) deals with how
the retailer keeps the logs. A law enforcenment agency has to
request the |og.

V5. Pl ERSON agr eed.
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SENATOR FRENCH asked Ms. Pierson to explain the subsequent six-
nont h peri od.

M5. PIERSON explained it was added so the retailer didn’'t have
to maintain too many records. A |aw enforcenent agency would
have to request the | ogs every six nonths.

SENATOR FRENCH asked whether it was an ongoi ng request.
V5. Pl ERSON responded yes.

10: 00: 15 AM

REPRESENTATI VE RAMRAS advised a floor debate in the House
resulted in a conpromse that allowed retailers to mail the |og
records to the Departnent of Public Safety. The subsequent six-
nonth period was neant for a broad interpretation for the DPS or
| ocal | aw enforcenment to have i nmedi ate access to the records.

SENATOR FRENCH adnmitted he was unclear as to how Section 12,
subsection (f) would work. He asked whether a |aw enforcenent
agency could require every pharmacy in the city to mail them
their log of ephedrine sales for the foll ow ng six-nonth period.

REPRESENTATI VE RAMRAS said that was the intent but agreed it was
uncl ear.

CHAIR SEEKINS said the transmttal of infornmation could Dbe
either electronically or by mail.

REPRESENTATI VE RAMRAS said the intent was to enpower |aw
enf or cenent .

10: 04:. 22 AM

CHAI R SEEKINS asked whether it would ever be used. He suggested
a sunset to see if it works. He hesitated to put a burden on the
busi ness owners if no one ever used the tool.

10: 06: 46 AM
SENACR THERRI AULT agreed with the sunset.

SENATOR GUESS npved Anendnment 3.
24-L.S0596\ M 3
Luckhaupt
11/ 3/ 05

AMENDMENT 3

OFFERED | N THE HOUSE

SENATE JUD COW TTEE -14- April 28, 2005



TO SCS CSHB 149( ), Draft Version "M

Page 12, |ine 4:

Del ete "and"
Page 12, line 5, follow ng "address":

Insert ", and owner's nane at the tine the notice was
i ssued"
Page 12, line 13, follow ng "use.":

Insert "The property shall remain on the lists or databases
for five years after it is determned that the property is fit
for use and shall be renoved fromthe lists or databases within
three nonths after the five year period has el apsed.”

CHAI R SEEKI NS obj ected for discussion.

SENATOR GUESS expl ained Section 13 and Section 14 were added in
the House Finance Standing Conmittee in response to a bill
passed three years ago. It would post neth lab real estate on
the DPS Internet website for a 5-year period.

10: 10: 36 AM

CHAIR SEEKINS stated a real estate agent should be conpelled
through their own rules to disclose any viable information
regardi ng the property.

SENATOR HUGGE NS added the seller’s agent is required to
delineate any flaws of the property.

SENATOR FRENCH stated there were limts. A homicide or suicide
that happens on the property is required to be reported to the
buyer but being a known drug house may not have to be.

CHAI R SEEKINS voiced he supported a requirenent of realtors to
research and disclose whether the property had been used as a
drug house at any tine during the previous five years.

SENATOR FRENCH expressed there is currently nothing in real
estate disclosure laws that mandate it.

10:13: 14 AM
SENATOR GUESS said that disclosure could be put into real estate
regul ati ons through the real estate board.

CHAI R SEEKINS renmoved his objection to Amendment 3. Hearing no
further objections, Anendnent 3 was adopt ed.
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SENATOR QUESS stated it is necessary to get the mninum
information in the log that is helpful to DPS and yet not be
cunbersone for the retailers.

10: 16: 27 AM
CHAI R SEEKINS asked Rep. Ranras to suggest a period of tinme for
a sunset cl ause using the | ogbook.

REPRESENTATI VE RAMRAS deferred to the comm ttee.

10: 18: 26 AM

MR. GLEN PETERSON, Carrs/ Safeway, introduced hinself and severa

people in the room The issue for retailers is nore about random
theft fromthe nmeth rings. Several neasures have been instituted
al ready such as putting the product behind the counter. Since
then theft is down 85 percent. The purchases of the product
stayed the sane, which proved neth cookers were stealing it.

Responsible retailers have already renoved the ephedrine
products from the shelves. HB 149 in its current form would put
an enornous burden on retailers. Wth 25 stores it would be
difficult to know if sonmeone purchased nore than 9 grams in a
30-day peri od.

10: 21: 35 AM
MR. PETERSON asked the comrittee to work on the bill until it
was user friendly.

CHAI R SEEKI NS asked M. Peterson to comment regarding the sunset
di scussi on.

MR. PETERSON agreed a sunset clause is good idea.

10: 24: 23 AM

SERGEANT TI MOTHY BIRT, Al aska State Troopers, said 100 percent
of the neth manufactured in Al aska was through Pseudo ephedrine
diverted products. There is no way to determ ne how nuch of the
Pseudo ephedrine in the state is used for |awful purposes. The
cooperation of retailers has been extrenely helpful in locating
met h cooks and neth | abs.

10: 26: 22 AM

SERGEANT BIRT said the nature of meth cooks is paranoia and
secrecy and it is very comon for them to nove around a |ot.
Some have been known to nove several times in a 6-nonth period.

10: 28: 22 AM

SENATE JUD COW TTEE -16- April 28, 2005



DETECTI VE KRUT  KORNCHUK, narcotics unit, Anchorage Police
Department, testified in support of HB 149. He suggested the
commttee wuse language simlar to essential chemcals. The
| aboratory definition of precursor is a chem cal that becones
part of a finished product, and lye, iodine, and red phosphorus
do not becone part of the finished product. He suggested the
sunset period be a mninmum of 5 years with an additional 2-year
ext ensi on. Laboratori es in Washi ngt on have successfully
extracted Pseudo from liquid cold nedicines and also from
powders such as Theraflu. The National Drug Intelligence Center
has seen an increase in the use of secondary products that have
smal | er anbunts of Pseudo ephedrine in states that have adopted
regul ati ons agai nst main ingredi ent products.

10: 31: 12 AM

SENATOR GUESS advi sed M. Peterson Version \Mtakes care of nost
of his stated concerns. She said it was never the intent that
the retailer would have any responsibility regarding soneone
pur chasi ng nore than nine grans.

CHAIR SEEKINS held HB 149 in connmittee.

HB 184 AM FI REARMG

10: 34: 13 AM
CHAI R RALPH SEEKI NS announced HB 184 to be up for consideration.
He distributed an anendnent for commttee nenbers to review

10: 35: 48 AM

MR ERICH DELAND, staff to Representative Mke Chenault,
introduced HB 184. The bill is being proposed so that people
will be able to look at one law as the single and final

authority regarding firearmregul ation.

CHAI R SEEKI NS said his anmendnent proposes to add a section to HB
184 that allows possession of a firearmin a notor vehicle for
soneone who may legally possess the firearm A person cannot
prohibit an individual for possessing a firearm while that
firearmis inside the notor vehicle.

10: 39: 17 AM
SENATOR GENE THERRI AULT suggested they have the drafters review
t he anendnent .

SENATOR HOLLIS FRENCH asked whether there was a state |aw
addr essi ng possession of a firearmin a vehicle. A city couldn’t
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enact a firearmlaw if there was already a state |aw addressing
t he issue.

CHAIR SEEKINS clarified currently Alaska law allows for a
private party to outlaw firearnms on their property.

10:40: 14 AM

MR. RYAN JUDY agreed. He said Chugach electric has a weapon free
policy. Enployees have been told not to have firearnms in their
vehicles in the parking |lot. This allows enployers to
effectively disarmtheir enpl oyees.

10:42: 13 AM
SENATOR GRETCHEN GUESS asked for a conparison so that the
changes woul d be easy to foll ow

MR. DELAND agreed to provide a conparison

MR,  JUDY commented the National Rifle Association strongly
supports HB 184 because it would standardize all firearns |aws
across the state and nullify the city | aws.

10: 44: 51 AM
Where there are not uniform laws in place there is confusion.
Further anti-gun proposals threaten citizens’ rights.

10:47: 02 AM

Local jurisdictions should have authority over discharge, zoning
deci sions, and nunicipal governnent buildings. The intent is to
make all laws uniform but give local nunicipalities sonme free
reign in certain areas.

10: 48: 51 AM
CHAI R SEEKI NS advised the commttee would | ook at two anmendnents
for the bill when they reconvene. He recessed the neeting at
10: 50: 17 AM

SENATE JUD COW TTEE - 18- April 28, 2005



