ALASKA STATE LEQ SLATURE
SENATE JUDI Cl ARY STANDI NG COW TTEE
April 26, 2005
8:40 a. m

VEMBERS PRESENT

Senat or Ral ph Seekins, Chair

Senat or Charlie Huggins, Vice Chair
Senator Gene Therriaul t

Senator Hollis French

Senat or Gretchen Quess

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

SENATE BILL NO 20
"An Act relating to of fenses agai nst unborn children.™

MOVED CSSB 20(2nd JUD) OQUT OF COW TTEE

CS FOR HOUSE BILL NO 95(RLS) am

"An Act relating to the duties of the Departnent of Health and
Social Services as those duties pertain to public health and
public health energencies and disasters; relating to nedical
treat ment, i nformation, isolation and quarantine for the
prevention and managenent of conditions of public health
inportance; relating to duties of the public defender and office
of public advocacy regarding public health energencies and
di sasters; relating to liability for actions arising from public
heal t h procedures; making conform ng anmendnents; relating to the
treatnent and transportation of dead bodies; anmending Rules 4,
7, 8, 38, 40, 65, 72, and 77, Alaska Rules of G vil Procedure;
and providing for an effective date.”

MOVED SCS CSHB 95(JUD) QUT OF COW TTEE

SENATE BI LL NO. 12

"An Act relating to the prohibition or elimnation of financial

rel ationships with persons that conduct business in countries

that support or ignore slavery and trafficking in persons.”
MOVED CSSB 12( STA) QUT OF COW TTEE

PREVI QUS COW TTEE ACTI ON

SENATE JUD COW TTEE -1- April 26, 2005



BILL: SB 20

SHORT TI TLE: OFFENSES AGAI NST UNBORN CHI LDREN

SPONSOR( ) :

01/ 11/ 05
01/ 11/ 05
01/ 11/ 05
03/ 01/ 05
03/ 01/ 05
03/ 01/ 05
03/ 15/ 05
03/ 15/ 05
03/ 15/ 05
03/ 16/ 05
03/ 16/ 05
03/ 16/ 05
03/ 16/ 05
03/ 31/ 05
03/ 31/ 05
04/ 04/ 05
04/ 04/ 05
04/ 04/ 05
04/ 12/ 05
04/ 12/ 05
04/ 12/ 05
04/ 19/ 05
04/ 19/ 05
04/ 19/ 05
04/ 19/ 05
04/ 19/ 05
04/ 19/ 05
04/ 20/ 05
04/ 21/ 05

BILL: HB 95

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(H
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

SENATOR(S) DYSON

PREFI LE RELEASED 12/ 30/ 04

READ THE FI RST Tl ME - REFERRALS
STA, JUD

STA AT 3:30 PM BELTZ 211

Heard & Held

M NUTE( STA)

STA AT 3:30 PM BELTZ 211

Moved CSSB 20( STA) Qut of Conmittee
M NUTE( STA)

STA RPT CS 1NR 4AM SAME TI TLE

AM THERRI AULT, ELTON, WAGONER, HUGE NS

NR: DAVI S

FI N REFERRAL ADDED AFTER JUD
JUD AT 8: 30 AM BUTROVI CH 205
Schedul ed But Not Heard

JUD AT 8: 30 AM BUTROVI CH 205
Heard & Hel d

M NUTE( JUD)

JUD AT 8: 00 AM CAPI TOL 120

Heard & Hel d

M NUTE( JUD)

JUD RPT CS FORTHCOM NG 3DP 1NR
DP: SEEKI NS, THERRI AULT, HUGGE NS
NR: QGQUESS

JUD AT 8: 30 AM BUTROVI CH 205
Moved CSSB 20(JUD) Qut of Commttee
M NUTE( JUD)

RETURNED TO JUD COVWM TTEE

JUD CS RECEI VED SAME TI TLE

SHORT TI TLE: PUBLI C HEALTH DI SASTERS/ EMERGENCI ES

SPONSOR( s) :

01/ 21/ 05
01/ 21/ 05
02/ 10/ 05
02/ 10/ 05
02/ 10/ 05
02/ 11/ 05
02/ 11/ 05
02/ 11/ 05

SENATE JUD COW TTEE

EEEEEEEe:

RULES BY REQUEST OF THE GOVERNCOR

READ THE FI RST Tl ME - REFERRALS
HES, JUD

HES AT 3: 00 PM CAPI TOL 106

Moved CSHB 95(HES) Qut of Committee
M NUTE( HES)

HES RPT CS(HES) NT 2DP 2NR 1AM

DP: CI SSNA, W LSON;

NR. GARDNER, ANDERSON;

- 2- April 26, 2005



02/ 11/ 05
03/ 04/ 05
03/ 04/ 05
03/ 04/ 05
03/ 07/ 05
03/ 07/ 05
03/ 07/ 05
03/ 09/ 05
03/ 09/ 05
03/ 09/ 05

03/ 31/ 05
03/ 31/ 05
03/ 31/ 05
04/ 01/ 05
04/ 01/ 05
04/ 01/ 05
04/ 01/ 05
04/ 01/ 05
04/ 05/ 05
04/ 05/ 05
04/ 06/ 05
04/ 06/ 05
04/ 08/ 05
04/ 12/ 05
04/ 12/ 05
04/ 12/ 05
04/ 14/ 05
04/ 14/ 05
04/ 14/ 05
04/ 15/ 05
04/ 15/ 05
04/ 15/ 05
04/ 18/ 05
04/ 26/ 05

BILL: SB 12

NN NN AN AN NN NN

LLYITIIIIIIITIZIE TTITZTITZIIIZIE

NN NN AN AN NN AN NN NN

QLYY

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

AM  KOHRI NG

JUD AT 1:00 PM CAPI TOL 120

Heard & Held

M NUTE( JUD)

JUD AT 1:00 PM CAPI TOL 120

Moved CSHB 95(JUD) Qut of Commttee
M NUTE( JUD)

JUD RPT CS(JUD) NT 1DP 6NR
DP: ANDERSON,;

NR: GRUENBERG, KOIT,
COGHI LL, GARA, MCGUI RE

RLS AT 9: 00 AM FAHRENKAMP 203
Moved CSHB 95(RLS) Qut of Conmmittee
M NUTE( RLS)

RLS RPT CS(RLS) NT 3DP 2NR 1AM

DP: HARRI S, MCGUI RE, ROKEBERG

NR: COGHI LL, KOHRI NG,

AM BERKOW TZ

RETURNED TO RLS COW TTEE

TRANSM TTED TO (S)

VERSI ON:  CSHB 95(RLS) AM

READ THE FI RST TI ME - REFERRALS

HES, JUD

STA REPLACES HES REFERRAL

STA AT 3:30 PM BELTZ 211

Heard & Held

M NUTE( STA)

STA AT 3:30 PM BELTZ 211

Moved SCS CSHB 95(STA) Qut of Committee
M NUTE( STA)

STA RPT SCS FORTHCOM NG 2DP 2NR

NR: THERRI AULT, HUGGE NS

DP: ELTON, DAVIS

STA SCS RECEI VED SAME TI TLE

JUD AT 8: 30 AM BUTROVI CH 205

DAHLSTROM

SHORT TITLE: LIM T RELATI ONS W TH CERTAI N NATI ONS

SPONSOR( s) :

01/ 11/ 05
01/ 11/ 05
01/ 11/ 05
02/ 08/ 05
02/ 08/ 05
02/ 08/ 05
04/ 14/ 05

SENATE JUD COW TTEE

(S)
(S)
(S)
(S)
(S)
(S)
(S)

SENATOR(s) DYSON

PREFI LE RELEASED 12/ 30/ 04

READ THE FI RST Tl ME - REFERRALS
STA, JUD

STA AT 3:30 PM BELTZ 211

Heard & Hel d

M NUTE( STA)

STA AT 3:30 PM BELTZ 211

- 3- April 26, 2005



04/ 14/ 05 (S) Moved CSSB 12(STA) Out of Committee

04/ 14/ 05 (S) M NUTE( STA)

04/ 15/ 05 (S) STA RPT CS FORTHCOM NG 4DP

04/ 15/ 05 (S) DP: THERRI AULT, HUGG NS, DAVIS, ELTON
04/ 18/ 05 (S) STA CS RECEI VED NEW TI TLE

04/ 26/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205

W TNESS REG STER

Senat or Fred Dyson

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT:  Sponsor of SB 20

Dr. Richard Mandsager, Director

Di vision of Public Health

Department of Health & Social Services
PO Box 110601

Juneau, AK 99801-0601

POSI TI ON STATEMENT: I ntroduced HB 95

Ms. Deborah Erickson, Deputy Director

D vision of Public Health

Department of Health & Social Services
PO Box 110601

Juneau, AK 99801-0601

PCSI TI ON STATEMENT: Comented on HB 95

Ms. Marie Darlin

AARP

Juneau, AK

POSI TI ON STATEMENT: Testified in support of HB 95

M. M chael Macleod Ball, Attorney

Al aska G vil Liberties Union

Juneau, AK

PGSI TI ON STATEMENT: Commented on HB 95

M. Nat han Johnson,

D vision of Public Health

Department of Health & Social Services

PO Box 110601

Juneau, AK 99801-0601

POSI TI ON STATEMENT: Testified in support of HB 95

Ms. Patricia Senner, Registered Nurse
Anchor age, AK

SENATE JUD COW TTEE -4- April 26, 2005



POSI TI ON STATEMENT: Testified in support of HB 95
ACTI ON NARRATI VE

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 8:40:08 AM Present were Senators
Hollis French, Charlie Huggins, Gene Therriault, Getchen CGuess,
and Chair Ral ph Seeki ns.

SB 20- OFFENSES AGAI NST UNBCORN CHI LDREN

8:.41:29 AM
CHAI R RALPH SEEKI NS announced SB 20 to be up for consideration.

SENATOR FRED DYSON advised the commttee after SB 20 passed out
of the Senate Judiciary Standing Conmittee on April 19, 2005,
his staff came to himw th two necessary anmendnents. He asked to
return SB 20 to the commttee in order to nmake it even clearer
there won’t be an action against a woman who has conflicting
interest and may choose an option. He urged the commttee to
pass SB 20 out of commttee.

8:43: 47 AM
SENATOR HOLLIS FRENCH offered Amendnent 1. He voiced his
suspicion that SB 20 could be used to overturn Roe v Wade.

24-1LS0197\R 1
Crawf ord
AMENDMENTI1

OFFERED | N THE SENATE BY SENATOR FRENCH
TO  CSSB 20(JUD)

Page 1, following line 2:

Insert a bill section to read:

"* Section 1. The uncodified law of the State of Alaska is
anended by addi ng a new section to read:

LEG SLATI VE | NTENT. Nothing in this Act is intended to
grant personhood status to an unborn child, as defined in sec. 6
of this Act, or to create any other legal basis for a challenge
to the U S. Suprene Court's holding in Roe v. Wde, 410 U. S
113, 93 S.&t. 705, 35 L.Ed.2d 147 (1973)."

Page 1, line 3:
Del ete "Section 1"
| nsert "Sec. 2"
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Renunber the followi ng bill sections accordingly.

CHAI R SEEKINS objected. He does not believe a state |law could
overturn a US Suprene Court deci sion.

8:47.:45 AM
SENATOR GRETCHEN GUESS voiced support for Senator French’'s
anendnent .

Roll call proved Anmendnent 1 failed 3-2, with Senators Huggins,
Therriault, and Chair Seekins dissenting.

8:49:13 AM

SENATOR @QUESS nmoved Anmendnent 2. It is not the intent of the
commttee that wonmen in donestic violence situations be
crimnalized under SB 20.

24-LS0197\ R 3

Crawford
11/3/05
AMENDMENT 2
OFFERED | N THE SENATE BY SENATOR GUESS
TG CSSB 20(JUD)
Page 2, line 7, following "life":
Insert "; for purposes of this paragraph, a pregnant

wonan's decision to remain in a relationship in which donestic
violence as defined in AS 18.66.990 has occurred does not, by
itself, constitute conduct manifesting an extrene indifference
to the value of human life"

Page 3, line 13, following "life":

Insert "; for purposes of this paragraph, a pregnant
woman's decision to remain in a relationship in which donestic
violence as defined in AS 18.66.990 has occurred does not, by
itself, constitute conduct manifesting extreme indifference to

t he value of human life"

SENATOR DYSON voi ced support for Anendnent 2.

Hearing no objections, Anendnent 2 was adopt ed.

SENATOR CHARLIE HUGA NS noved CSSB 20(JUD) from commttee wth

i ndi vi dual recomrendations and attached fiscal note(s). There
bei ng no objection, the notion carried.
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8:52:21 AM

CSHB 95(RLS) - PUBLI C HEALTH DI SASTERS/ EMERGENC!I ES

8:53:39 AM

CHAI R RALPH SEEKI NS announced HB 95 to be up for consideration.
He advised the commttee they were working off the docunent SCS
CSHB 95( STA) Version \L.

8:.54: 08 AM

DR. RICHARD MANDSAGER, director, Division of Public Health
(DPH), introduced HB 95. He presented an overview slide
presentation, which can be found in the bill packet.

8:56: 00 AM
Slide 1
Publ i c Heal th Overvi ew

Slide 2
Public Health is not Health Care.

Slide 3
Di vision of Public Health Core Services

Slide 4
Preparing for a Public Health Enmergency

Slide 5
Pr epar edness Waknesses

Slide 6
A d Public Health Enem es

Slide 7
Tradi ti onal Di sease Control

Slide 8
The Next SARS

Slide 9
Al aska Public Health Law Ref orm Proposal

9:02: 48 AM
Slide 10
Al aska Public Health Law Ref orm Proposal

Slide 11
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SCS CSHB 95(STA): An Act Relating to Public Health

Slide 12

SCS CSHB 95(STA): An Act Relating to Public Health
Slide 13

Sections of SCS CSHB 95( STA)

Slide 14

Intent, Adm nistration, Powers and Authority
Slide 15

Bal anci ng | ndividual R ghts vs. Comon Good
Slide 16

Constitutional Constraints and Protections
9: 06: 30 AM

Slide 17

Li mtations

Slide 18
Limtati ons conti nued

9:08: 23 AM

SENATOR HOLLI' S FRENCH asked whether there was a provision in HB
95 for seeking a court order at the sane tinme they would inpose
an i medi ate risk protocol

MR. DAN BRANCH, attorney, Department of Law (DOL), answered the
question. There is a provision for a court order. Page 14, Iline
10 states “within 24 hours after inplenentation of the energency
adm nistrative order, the departnment shall notify the superior
court by filing a petition under (d) of this section that also
all eges that the enmergency action was necessary to prevent or
limt the transm ssion of a contagious or possibly contagious
disease to others that would pose an immediate threat to the
public health.”

9: 09: 53 AM

DR. MANDSAGER continued the slide presentation.
Slide 19

Summary of Due Process and Penalties

Slide 20
State Quarantine Authority
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DR. MANDSAGER offered an anendnment to the commttee, which
clarifies when the state could be sued.

9:12: 22 AM

AMENDMENTI1

Page 2, line 21, following “by”:
I nsert “negligent”

Page 2, line 22, following “state enpl oyee”:
Del ete “and”
I nsert “, or”

Page 2, line 22, followng “if”:
Delete “the”
| nsert “a state”

9:16: 08 AM
Amendnent one passed unani nously.

9:17: 00 AM

SENATOR GRETCHEN GUESS noted Page 2 |ines 22-25 discuss gross
negligence and intentional violations. She asked the reason HB
95 does not include actual damages.

DR. MANDSAGER said that was debated vigorously during the House
heari ngs. The enployee of the Departnment of Health and Soci al
Services (DHSS) has very limted authorities. The court wll be
i nvol ved 48 hours into the enmergency and will be supervising any
quarantine and isolation authority. There is an incredibly
limted risk of gross negligence happening before the court is
i nvol ved.

SENATOR QUESS asked the reason actual damages were not
considered. She said if a traveler were to be mstakenly held in
Al aska due to gross negligence, that person should be able to
recoup all of the extra costs sustained by missing their trave
arrangenents.

DR. MANDSAGER coul d not renenber a debate on that question
9:19:59 AM

CHAIR SEEKINS stated airplanes often get delayed due to
mechani cals. He agreed with the $500 per day linmt on expenses.
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SENATOR GUESS asserted airlines would at |east get the person on
anot her flight w thout having to pay extra.

CHAI R SEEKINS suspected the person delayed by quarantine would
be extended the sane courtesy by the airlines.

9:21:21 AM
SENATOR GUESS referred to Section 4, paragraph 7 and asked Dr.
Mandsager to explain the word “surveillance.”

DR. MANDSAGER stated DPH does not use the word “surveillance” in
the sanme manner as the DOL does. Surveillance is used in the
context of watching disease incidents in order to identify
health information. Due to privacy protection Ilaws and
depart nent al policy the DPH does not rel ease detailed
i nformation about the person being di agnosed.

9:23: 54 AM
DR. MANDSAGER stated his job is to provide data to policy nakers
so that they can debate the issues.

9:24:50 AM

SENATOR GENE THERRI AULT asked whether the commttee should
consider changing “surveillance” to “surveillance of clinical
data.”

9:25:40 AM

M5. DEBORAH ERI CKSON, deputy director, DPH, advised the term
“surveillance” is comonly used in public health practice and it
does refer to nonitoring of health conditions in comunities.

SENATOR GUESS asked Dr. Mandsager the statute or regul ation that
requires themto hold a person’s nedical information private.

DR. MANDSAGER answered it was in AS 18. 15. 355-395.

9:27:54 AM

DR. MANDSAGER added the other protection is the federal Health
Information Portability and Accountability Act (H PAA). He said
there are very rigid rules for those who deal wth identifiable
health information and protecting the confidentiality of such.

SENATOR @QUESS stated for the record “identifiable health

information” is information that can be tracked back to a
per son.
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SENATOR FRENCH asked whether radiation would be wused in any
stage of a quarantine process to treat an infected individual
or decontam nate any areas.

DR. MANDSAGER said no. The reason hazardous materials are
included in HB 95 is because there are situations such as
Chernobyl. In a radiation accident people exposed can becone a
risk to others.

9:29:47 AM
SENATOR GUESS asked why Section 4 paragraph 11 does not include
the federal governnent.

DR. MANDSACGER agreed the federal government should be included.
CHAI R SEEKINS commented it is clearly inplied.

9:31:30 AM
MARI E DARLI N, AARP testified in support of HB 95.

9:32: 47 AM

M CHAEL MACLEOD-BALL, director, Alaska GCivil Liberties Union,
(AKCLU) said he does not oppose HB 95 but does have sone
concerns about the level of authority granted to the state. He
asked the commttee to consider adding a definition for the term
“surveillance.” He expressed concern there is no definition of
the term “substantial risk to public health.” During dire
ci rcunstances no one will question the governnent’s authority to
act but when the issue is unclear the governnent should not have
the authority to isolate soneone against their consent. Wthout
a clear definition, the court will not have enough information
to determ ne whether the authority exists.

9:35: 26 AM

VR, MACLECD- BALL continued the DPH believes the phrase
“substantial risk to public health” defines itself. The AKCLU
believes the legislature should define the phrase in order to
assist the court in their decision about whether a risk to
public health exists.

9: 37: 59 AM

SENATOR THERRI AULT pointed out Page 13 line 4 and line 21
clarifies the direction for the court. The Senate State Affairs
Standing Conmttee addressed that concern and set a higher
threshold to prove a person is clear of the disease and are no
| onger cont agi ous.
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DR. MANDSAGER agreed with Senator Therriault. In order to ask
that soneone be quarantined the affidavit has to be very
speci fic. He said when the DPH considers isolation and

quarantine HB 95 will require that they consider every other
method first. Odinarily a person will be quarantined in their
honme. HB 95 contains nuch specificity that the DPH nust consi der
before inposing on a person’s individual |iberties.

9:41: 23 AM

MR, NATHAN JOHNSON, division nanager, DPH, testified in support

of HB 95. He asserted nobst of Alaska' s public health statutes
are antiquated. It is inperative that Al askans be prepared for a
serious public health outbreak. He said the task of defining
“public health risk” is a very difficult task because nearly
every disease first presents with flu-like synptons. d obal

travel and mutations create many different infectious diseases.

Creating too stringent a definition could block the DPH from
action on a future event.

9:44. 05 AM

MR, JOHNSON continued two weeks ago when Anchorage set up an
energency operations center to respond to a bio-terrorism
i nfectious disease scenario they quickly came up against issues
of energency powers. It becanme apparent current statutes are
i nadequate and fail to provide guidance. HB 95 will help provide
and protect individual rights.

9:45:12 AM

M5. PATRICIA SENNER, registered nurse and chairperson, Al aska
Nurses Association, testified in support of HB 95. The
Associ ation supports the inclusion of quarantine specifications
and aut hori zation. She expressed unhappiness with the use of the
word “hazardous” on Page 16 line 18 as it is generally used in
Occupational Safety and Health Admnistration (OSHA) terns and
congers up inmages of dangling power |lines and such. She proposed
to change the wording to “poi sonous or radioactive.”

9:49: 30 AM
CHAI R SEEKINS suggested the term “hazardous material” includes
“radi oactive material.”

9:51:12 AM

DR. MANDSAGER affirned the DPH tried to wite the |anguage broad
enough to include every possible scenario and al so narrow enough
to not intrude into people’'s lives. He said he believes the
intent is stated clearly.
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CHAI R SEEKI NS cl osed public testinony.

SENATOR GUESS noted Page 13 discusses the petition to the
courts. She asked whether the confidentiality clause covers
court records.

DR. MANDSAGER admitted that was a good point.

MR. BRANCH said HB 95 does not cover that but the court system
routinely works with confidential files.

SENATOR GQUESS asked whether there is a requirenent clearly set
forth for the court to nmaintain confidentiality of DPH files.

MR. BRANCH directed the commttee nenbers to Page 15 line 4,
which lists the hearing rights of individuals. The individual
can elect to have the hearing open to public, which neans
ot herw se it wi | | be cl osed and therefore provi de
confidentiality.

SENATOR GUESS asked the penalty for violation of confidentiality
in the court system

9:55:39 AM
MR. BRANCH stated he was not aware of a provision for that.

DR. MANDSAGER asserted quarantine and isolation are rare. The
DPH has sought quarantine and isolation authority twice in the
past ten years.

SENATOR CHARLI E HUGA NS asked whether there were any breaches of
confidentiality within the DPH.

DR. MANDSACGER stated he is not aware of any.

SENATOR THERRI AULT asked the general penalty if confidentiality
is breached by DPH.

9:57: 38 AM

DR. MANDSAGER directed the committee to Page 9 subsection (c)
and (d). DPH individuals are subject to the crimnal penalties
as listed under AS 18.15.365. Additionally there are federal
penalties for violating the H PAA statutes.

SENATOR QGUESS clarified her question regarded the penalties of

individuals in the court system since HB 95 specifically
references the court’s authority to deci pher information.
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MR. BRANCH detailed Page 16 lines 24-29 provides a general
crimnal penalty for anyone who knowi ngly violates the provision
of the isolation and quarantine statute.

10: 00: 57 AM
SENATOR FRENCH specul ated the case would not be filed like a
seal ed record since it would be a matter of public concern.

MR. BRANCH reiterated since the respondent has a right to elect
the ~court proceedings be open that infers otherwise the
proceedings will be closed. A reporter would not be able to | ook
at the filings to see whether there was an isolation and
guarantine petition filed.

SENATOR FRENCH comment ed that opinion was all based on one line.

MR. BRANCH said there is no other way to allow a person to have
t hat el ection.

SENATOR FRENCH suggested the conmmttee attenpt to make a clear
statenent by addi ng the appropriate | anguage.

10: 03: 36 AM

DR. MANDSAGER said the nodel act, which was devel oped out of a
national consultation |ooking at states’ statutes across the
country, doesn’t include a secrecy provision. Confidentiality is
important but the public process is also inportant. The reason
for ex parte process in HB 95 is to allow for expediency during
an emergency.

SENATOR QGUESS expressed concern that a person’s entire health
i nformati on woul d be open to the public.

DR. MANDSAGER answered because of H PAA the DPH would only be
listing in the affidavit the necessary information that pertains
to the public risk factor.

10: 07: 49 AM
SENATOR GUESS noted Page 12 line 13 says “the departnent my
isolate and quarantine individuals...” She asked the reason it

is not the comm ssioner or conm ssioner’s designee.
DR. MANDSAGER expl ained the last 50 years of experience in DPH

proves they have handled things exceptionally well. Their
regul ations list specifically who the individual is that would
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be responsible. The statute states the only people who can
request an order are the state nedical officer

10: 09: 08 AM
SENATOR THERRI AULT referred to Page 9, lines 4-19 and asked
whet her the | anguage applies only to individuals in the DPH

DR. MANDSAGER answered yes. He said HV data is kept on a
separate conputer that is not connected to the Internet. Only
certain people have access to the data files. The DPH collects
data through voluntary neans and if confidentiality was ever
breached they would Ilose their partner relationships and
everything would fall apart.

10: 12: 00 AM
SENATOR THERRI AULT asked whether the persons referred to on Page
16, line 24 would be exclusively from DPH.

MR. BRANCH inferred it was not the intent to include others,
only those within the departnent. Subsection (lI) requires the
departnent to adopt regulations to protect as nmuch as possible
the privacy rights of individuals subject to isolation and
quar anti ne.

SENATOR QGUESS asked for clarification to whom the statute is
referring to on Page 16, |ine 24.

MR. BRANCH explained it is directed towards departnent personne
as opposed to persons outside the departnent.

DR. MANDSAGER added the people who violate confidentiality would
only be court people or those w thin DPH

10: 15: 01 AM
SENATOR GUESS asked whether the DPH collaborates wth |ocal
municipalities when carrying out isolation and quarantine

pr ocedures.
DR. MANDSAGER sai d they do not.

SENATOR GUESS asked whether H PAA oversees stipulation in
i sol ati on and quarantine status.

DR. MANDSAGER di d not know.

10:17: 17 AM
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SENATOR FRENCH said he sees a real tension between the
definitions of the crinme “knowingly disclosing identifiable
health information” on Page 9 and the petition that is filed on
Page 13 and the definition of “identifiable health information.”
The public has sonme right to know when the state is taking
action to quarantine sonmeone. He suggested clarifying by stating
the petition is confidential.

10: 18: 50 AM
CHAI R SEEKI NS said he does not see that conflict.

MR. BRANCH asserted there is an effort in HB 95 to distinguish
between identifiable health information and information in
general terns.

DR. MANDSAGER commented given enough cases, it couldn't be
secret because the concern of the public and enployers would be
such. At some level the issue of confidentiality conflicts wth
the public good. On a case-by-case basis, the DPH would protect
the individual as much as possible.

10: 21: 35 AM

SENATOR FRENCH stated he is still not clear where the
responsibility of confidentiality |lies. He asked whether the DPH
is under any obligation to tell the public.

DR. MANDAGER informed the commttee the DPH recently perforned a
bi oterrorism exercise for the possible release of Anthrax on a
cruise ship. HB 95 clarifies the DPH would use isolation and
gquarantine last. They would comrunicate public health notices
first. It is a step-by-step progression that would happen wthin
the community.

10: 24: 00 AM

SENATOR QUESS asked when a person submits a petition as
di scussed on Page 13, how would they not be in violation of the
provi sions on Page 9.

DR. MANDSAGER responded first the person has to elect to have
the hearing open. The reason the DPH would acquire the
information would be because it relates to a public health
pur pose.

MR. BRANCH said when the court issues an opinion in a child-in-
need-of -aid (CINA) appeal; they use the initials or a pseudonym
name. Senator Guess’s concern is that a state enpl oyee woul d get
in trouble for sharing information the court would need about
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the individual in the petition. That is covered on Page 8, |ine
26 where the departnent is allowed to acquire and use
identifiable health information if it directly relates to a
public health purpose. The proposed AS 18.15.362 is designed to
prevent the departnment from gathering and using information
unnecessarily but where it serves a valid purpose they are
al | oned.

10: 28: 16 AM
CHAI R SEEKI NS cl osed public testinony.

SENATOR HUGE NS nmoved SCS CSHB 95(JUD) from conmttee wth
i ndi vi dual recomrendations and attached fiscal note(s). There
bei ng no objection, the notion carri ed.

SB 12-LIM T RELATI ONS W TH CERTAI N NATI ONS

10: 34: 24 AM
CHAI R RALPH SEEKI NS announced SB 12 to be up for consideration.

SENATOR CHARLIE HUGE NS noved CSSB 12(STA) from commttee wth
i ndi vi dual recomrendations and attached fiscal note(s). There
bei ng no objection, the notion carried.

There being no further business to conme before the conmttee,
Chair Seekins adjourned the neeting at 10: 36:44 AM
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