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COW TTEE CALENDAR

SENATE BI LL NO. 101

"An Act making corrective anendnents to the Al aska Statutes as
reconmended by the revisor of statutes; and providing for an
effective date."

MOVED CSSB 101(JUD) QUT OF COW TTEE

CS FOR HOUSE BI LL NO. 54(FIN)

"An Act relating to bail review, relating to petitions for
review by crinme victinse where the defendant has received a
sentence below the sentencing range for the crime; relating to
the qualifications of certain nenbers of the Violent Crines
Conpensation Board; relating to the introduction of the victim
and the defendant or mnor to the jury; anmending Rule 27, Al aska
Rules of Crimnal Procedures, and Rule 21, Al aska Delinquency
Rul es; and providing for an effective date.”

HEARD AND HELD

CS FOR HOUSE BILL NO 219(FIN)
"An Act relating to the definition of 'dangerous instrunment' as
applied within the crimnal code."

MOVED CSHB 219(FIN) OUT OF COWM TTEE
CS FOR HOUSE BILL NO. 116(JUD)

"An Act relating to the liability of certain persons for certain
vi ol ati ons of al coholic beverages | aws."
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HEARD AND HELD
PREVI QUS COW TTEE ACTI ON
BILL: SB 101

SHORT TITLE: REVISOR S BILL
SPONSCR(s): RULES BY REQUEST OF LEQ SLATI VE COUNCI L

02/ 14/ 05 (S) READ THE FIRST TIME - REFERRALS
02/ 14/ 05 (S) STA, JUD

02/ 24/ 05 (S) STA AT 3:30 PM BELTZ 211

02/ 24/ 05 (S) Heard & Hel d

02/ 24/ 05 (S) M NUTE( STA)

03/ 01/ 05 (S) STA AT 3:30 PM BELTZ 211

03/ 01/ 05 (S) Moved CSSB 101(STA) Qut of Committee
03/ 01/ 05 (S) M NUTE( STA)

03/ 03/ 05 (S) STA RPT CS 3DP 1NR SAME TI TLE
03/ 03/ 05 (S) DP: THERRI AULT, WAGONER, HUGG NS
03/ 03/ 05 (S) NR. ELTON

04/ 25/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205
BILL: HB 54

SHORT TI TLE: BAI L REVI EW
SPONSCR(s) : REPRESENTATI VE(s) SAMUELS, STOLTZE

01/ 10/ 05 (H) PREFI LE RELEASED 1/ 7/ 05

01/ 10/ 05 (H) READ THE FI RST TI ME - REFERRALS

01/ 10/ 05 (H) JUD, FIN

03/ 30/ 05 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 30/ 05 (H) Heard & Hel d

03/ 30/ 05 (H) M NUTE( JUD)

04/ 01/ 05 (H) JUD AT 1:00 PM CAPI TOL 120

04/ 01/ 05 (H) Moved CSHB 54(JUD) Qut of Conmittee

04/ 01/ 05 (H) M NUTE( JUD)

04/ 05/ 05 (H) JUD RPT CS(JUD) NT 4DP

04/ 05/ 05 (H) DP: ANDERSON, DAHLSTROM COGH! LL,
MCGUI RE

04/ 12/ 05 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519

04/ 12/ 05 (H Bill Postponed To 4/13

04/ 13/ 05 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519

04/ 13/ 05 (H) Moved CSHB 54(FIN) Qut of Conmittee

04/ 13/ 05 (H M NUTE( FI N)

04/ 14/ 05 (H) FIN RPT CS(FIN) NT 6DP 3NR

04/ 14/ 05 (H) DP: HAWKER, CROFT, HOLM MOSES, FOSTER,
MEYER;

04/ 14/ 05 (H) NR: WVEYHRAUCH, KELLY, CHENAULT
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04/ 19/ 05 (H TRANSM TTED TO (S)

04/ 19/ 05 (H) VERS| ON:  CSHB 54( FI N)

04/ 20/ 05 (S) READ THE FIRST TIME - REFERRALS
04/ 20/ 05 (S) JUD, FIN

04/ 25/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205

BILL: HB 219
SHORT TI TLE: STRANGULATI ON CRI MES
SPONSCR(s) : REPRESENTATI VE(s) HAWKER

03/ 15/ 05 (H READ THE FI RST TI ME - REFERRALS

03/ 15/ 05 (H) JUD, FIN

03/ 23/ 05 (H JUD RPT 5DP

03/ 23/ 05 (H DP: GRUENBERG KOIT, GARA, DAHLSTROM
MCGUI RE

03/ 23/ 05 (H JUD AT 8:00 AM CAPI TOL 120

03/ 23/ 05 (H Moved Qut of Conmittee

03/ 23/ 05 (H) M NUTE( JUD)

04/ 11/ 05 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

04/ 11/ 05 (H Moved CSHB 219(FIN) Qut of Committee

04/ 11/ 05 (H) M NUTE( FI N)

04/ 12/ 05 (H FIN RPT CS(FIN) NT 8DP 2NR

04/ 12/ 05 (H DP: HAVWKER, HOLM FOSTER, CROFT,
WEYHRAUCH, MOSES, MEYER, CHENAULT;

04/ 12/ 05 (H NR  STOLTZE, KELLY

04/ 14/ 05 (H) TRANSM TTED TO (S)

04/ 14/ 05 (H VERSI ON:  CSHB 219( FI N)

04/ 15/ 05 (S) READ THE FI RST TI ME - REFERRALS

04/ 15/ 05 (S) JUD

04/ 25/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205

BILL: HB 116
SHORT TITLE: LIABILITY FOR ALCOHOL LAW VI OLATI ONS
SPONSOR('s): REPRESENTATI VE(s) MEYER

01/ 28/ 05 (H) READ THE FIRST TIME - REFERRALS

01/ 28/ 05 (H STA, JUD

03/ 01/ 05 (H) STA AT 8:00 AM CAPI TOL 106

03/ 01/ 05 (H) Moved CSHB 116(STA) Qut of Committee
03/ 01/ 05 (H M NUTE( STA)

03/ 02/ 05 (H) STA RPT CS(STA) NT 3DP 2DNP 1AM

03/ 02/ 05 (H) DP: GARDNER, GATTO, SEATON;

03/ 02/ 05 (H DNP: RAMRAS, ELKI NS;

03/ 02/ 05 (H) AM GRUENBERG

03/ 21/ 05 (H JUD AT 1:00 PM CAPI TOL 120

03/ 21/ 05 (H Moved CSHB 116(JUD) Qut of Conmittee
03/ 21/ 05 (H) M NUTE( JUD)
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03/ 22/ 05 (H JUD RPT CS(JUD) NT 7DP

03/ 22/ 05 (H DP: GRUENBERG, ANDERSON, KOTT,
DAHLSTROM COGHI LL, GARA, MCGUI RE

04/ 01/ 05 (H TRANSM TTED TO (S)

04/ 01/ 05 (H VERS|I O\N:  CSHB 116( JUD)

04/ 04/ 05 (S) READ THE FIRST TIME - REFERRALS

04/ 04/ 05 (S) STA, JUD

04/ 14/ 05 (S) STA AT 3:30 PM BELTZ 211

04/ 14/ 05 (S) Moved CSHB 116(JUD) Qut of Conmittee

04/ 14/ 05 (S) M NUTE( STA)

04/ 15/ 05 (S) STA RPT 4DP

04/ 15/ 05 (S) DP: THERRI AULT, ELTON, HUGG NS, DAVI S

04/ 25/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205

W TNESS REG STER

M. James Crawford, Assistant Revisor

Legi sl ative Legal and Research Services Division
Legi sl ative Affairs Agency

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: I ntroduced SB 101

Represent ati ve Ral ph Sanuel s

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: I ntroduced HB 54

M. Dean Guaneli, Chief Assistant Attorney Ceneral

Depart ment of Law

PO Box 110300

Juneau, AK 99811-0300

POSI TI ON STATEMENT: Commented on HB 54, HB 219, and HB 116

Ms. Julie Lucky

Staff to Representative M ke Hawker

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: I ntroduced HB 219

Ms. Tara Henry, Forensic Nurse
Anchor age, AK
POSI TI ON STATEMENT: Testified in support of HB 219

Representative M ke Hawker
Al aska State Capitol
Juneau, AK 99801-1182
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POSI TI ON STATEMENT: Conmmented on HB 219

M. M ke Paw owski

Staff to Representative Kevin Meyer

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT: I ntroduced HB 116

M. Doug Giffin, D rector

Al cohol Beverage Control Board

550 W 7'" Ave., Suite 540

Anchor age, AK 99501- 3510

POSI TI ON STATEMENT: Testified in support of HB 116

Ms. G ndy Cashen, Forner Executive Director
Mot hers Agai nst Drunk Driving

Juneau, AK
POSI TI ON STATEMENT: Testified in support of HB 116

ACTI ON NARRATI VE
CHAIR RALPH SEEKINS <called the Senate Judiciary Standing

Commttee neeting to order at 8:39:48 AM Present were Senators
Hol lis French, Charlie Huggins, and Chair Ral ph Seeki ns.

SB 101-REVISOR S BI LL

Chai r Ral ph Seeki ns announced SB 101 to be up for consideration.

8:40: 01 AM
Senator CGene Therriault joined the conmttee.

MR.  JAMES CRAWORD, assistant reviser, Legislative Legal and
Research Services Division, Legislative Affairs Agency, advised

the Revisers Bill is generated annually under the authority of
AS 01.05.036. It conmands the revisor to nmake corrections to the
Al aska Statutes. The corrections fall into three genera

categories. They inprove the form or substance of the statutes,
t hey update obsol ete provisions, and they correct oversights.

8:43: 00 AM

M. Crawford directed the conmttee’s attention to Section 94,
which is the Repealer. Two sections being repealed are AS
44.66.020 and 44.66.030 relating to program budgeting. These
sections stopped being used in the late 1970s. However there is
one sentence in one of the sections that has continuing
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potential applicability. In order to preserve the piece of that
section the revisors have to pull that part out of the section.

8:46:11 AM
MR. CRAWFORD offered an anendment for the conmmittee’'s review
t hat sol ves the problem

8:46: 47 AM
SENATOR THERRI AULT noved Anendment 1.
24-1.S0195\Y. 1

Cr awf ord
03/ 08/ 05
AMENDMENTI1
OFFERED I N THE SENATE BY SENATOR THERRI AULT

TO  CSSB 101(STA)

Page 21, lines 1 - 31:
Delete all material.

Renunber the followi ng bill sections accordingly.

Page 29, line 1, through page 31, line 30:
Delete all material.

Renunber the followi ng bill sections accordingly.

Page 46, |ine 19:
Del ete "AS 44.66. 020, 44.66.030;"

CHAI R SEEKI NS obj ected for explanation.

SENATOR THERRI AULT stated M. Crawford indicated the auditor has
cl eaned up the statutes. The Revisor’s Bill should only contain
the itens that everyone has agreed is pure cl eanup.

CHAIR SEEKINS withdrew his objection. There being no further
obj ections, Amendnent 1 was adopt ed.

SENATOR THERRI AULT noved CSSB 101(JUD) from committee wth
i ndi vidual recomendations and attached fiscal note(s). There
bei ng no objection, the notion carri ed.

Chair Seekins announced a brief recess at 8:50:35 AM

CSHB 54(FIN) - BAIL REVIEW CRI ME VI CTI M5

8:51: 27 AM
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CHAI R RALPH SEEKI NS announced HB 54 to be up for consideration.

REPRESENTATI VE RALPH SAMUJELS introduced HB 54. Currently a
person charged with an unclassified crime or a class A felony
may apply for a bail hearing every 24 hours. HB 54 proposes to
change the tinmefrane to every 48 hours in order to give victins
time to attend the hearing. The bill wuld also allow for a
victimto be introduced during the opening statenent at a tria

or at jury selection.

8:53:59 AM

The bill cleans up language in the Violent Crimes Conpensation
Board statute to allow a retired attorney or physician to serve
on the Board. The bill also allows a crine victimthe ability to

petition for a review of a defendant’s sentence if it falls
bel ow the sentencing range. Convicted crimnals have a right to
appeal sentences. Victins should al so have that right.

8:.57.:48 AM
SENATOR HOLLI S FRENCH asked whether it was after the arrai gnnment
in district court that HB 54 would kick in.

REPRESENTATI VE SAMUELS said yes, unless there has been a change
in conditions.

Senat or Gretchen CGuess joined the commttee.

SENATOR FRENCH clarified by the tinme |awers get the facts, it
woul d be 48 hours before the bail review

REPRESENTATI VE SAMUELS answered correct.

9: 00: 31 AM
SENATOR CHARLI E HUGE NS asked whether the introduction provision
was for the famly.

REPRESENTATI VE SAMUELS advised “victint is defined in the
statutes. The intent is to have either a representative or the
actual victimbeing introduced.

CHAI R RALPH SEEKINS asserted the term “victinf could include a
cor poration.

9:02: 28 AM

CHAI R SEEKINS comrunicated a petition of review paid for by the
victimcould have other rami fications.
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REPRESENTATI VE SAMUELS agreed and said if a person were to |ose
t hat appeal there would be case |aw backing it. It would produce
the opposite result fromwhich the victim aspired.

9: 06: 49 AM

MR. DEAN GUANELI, chief assistant attorney general, Departnent
of Law (DOL) expressed support for HB 54. It is difficult to
keep victins notified of all the defendant’s court proceedings.
HB 54 would allow the defendant a bail review hearing every 48
hours. This provides an opportunity for the defendant to see the
judge and to acquire an attorney. It also accommobdates the
victinms and allows themtine to attend the bail review hearing.
Additionally, it nmakes sense to require the defendants to submt
new information that the court has not considered in order to
request another bail review

9:09:41 AM
MR. GUANELI continued this is intended to stop the daily bai
revi ew request.

Chair Seeki ns announced a brief recess at 9:13:12 AM
Chair Seekins reconvened the neeting at 9:15:13 AM

9:15: 13 AM

MR. GUANELI continued he is concerned with regards to Section 4,
which allows for the victimto file a petition for a sentencing
review. If a lenient sentence were to be upheld it sets a
precedent. OQher judges may |look at that opinion and adopt a
| ower sentencing pattern.

9:18:17 AM

There would be very little for a victimto gain by petitioning
for a sentencing review, but there is potentially much to be
|l ost. The concern is whether the state wants to allow a private
party to chal |l enge sentences.

9:21:54 AM
REPRESENTATI VE SAMUJELS mai ntained his preference to keep Section
4 in HB 54.

SENATOR CHARLIE HUGE NS asked the alternative to ensure proper
sentenci ng by the judge.

9:23:45 AM

MR. GUANELI detailed under the existing system judges stand for
reelection and very few judges have not been retained. The
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process the Legislature did this year in |ooking at the Bl akely
vs. Washington decision was a good exercise in examning
sent enci ng ranges.

9:25:40 AM
CHAIR SEEKINS asked M. GQGuaneli whether it was possible for a
sentence to be passed without a trial.

MR.  GUANELI responded 95 percent of sentences are inposed
Wi t hout trial. Prosecutors are not involved in setting
sent ences.

CHAI R SEEKI NS asked whether prosecutors discuss mtigators with
t he defendant’ s attorney.

MR. GUANELI said yes. Aggravators are discussed as well.

SENATOR FRENCH asked whether +the provision would apply to
m sdeneanor sentences.

REPRESENTATI VE SAMUELS replied that was not the intent.

SENATOR FRENCH asked whether it was standard for the state to
petition for a review when they felt the sentence handed down
was i nadequat e.

MR. GUANELI said yes. The state has a right to appeal the
sentence, which forces the court of appeals to issue an opinion.

SENATOR FRENCH posed a scenario of a class C felony assault with
a maxi mum of five years where the judge inposed 6 nonths. If the
state were to appeal the sentence and the court of appeals were
to agree, he asked how the re-sentencing would occur.

9:28: 45 AM

MR. GUANELI responded the sentence would be disapproved as too
| enient. The opinion would be witten and published. There is no
re-sentenci ng due to the doubl e jeopardy cl ause.

9: 30: 33 AM
CHAI R SEEKI NS asked M. CGuaneli to estimate the cost of a review
by the appellate court.

MR. GUANELI estimted 20-30 attorney hours at $150 an hour.

9: 33: 43 AM
CHAI R SEEKINS held HB 54 in conmittee.
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Chair Seekins announced a brief recess at 9:33:53 AM
Chair Seekins reconvened the neeting at 9:44:45 AM

CSHB 219( FI N) - STRANGULATI ON & SUFFOCATI ON CRI MVES

9:44:45 AM
CHAI R RALPH SEEKI NS announced HB 219 to be up for consideration.

M5. JULI LUCKY, staff to Representative M ke Hawker, introduced
HB 219. Currently strangul ati on assaults cannot be prosecuted as
a felony due to a bar set in statutes that says in order to be
prosecuted as a felony, an assault nust have provable serious
physical injury. Oten strangulation assaults |eave no physica
mar ks.

9:46: 50 AM

M5. TARA HENRY, forensic nurse, testified she has years of
exam ning strangul ation assaults. Perpetrators use strangul ation
as a nmeans to control their victinms. Strangulation is treated as
a msdeneanor in Alaska. HB 219 would provide the appropriate
| anguage required to allow all strangulation cases to be
prosecuted as fel onies.

9:51: 58 AM

MR. DEAN GUANELI concurred the intent of HB 219 is to ensure
strangul ati on assaults are prosecuted as felonies. Injuries that
are created by strangulation can evolve into |ong term physica
problens for the victim

9:54:11 AM
CHAI R SEEKI NS asked M. Guaneli whether the court mght consider
t hat hands are not deadly weapons.

MR. GUANELI stated there is case |law in Al aska where hands and
feet have been found to be deadly weapons, based on the nmanner
in which they were used.

CHAIR SEEKINS asked whether the use of hands in beating or
t hreat eni ng someone woul d be consi dered a danger ous weapon.

9:56: 56 AM
MR. GUANELI answered yes. Hands and feet can be characterized as
a danger ous weapon under AS 11.81.900 (b)(15)(A).

CHAIR SEEKINS said it is the intent of the Senate Standing
Judiciary Commttee that by including definition (B) under
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“dangerous instrument” (AS 11.81.900) that hands can be
dangerous instrunments under many circunstances.

MR. GUANELI agreed.

SENATOR HOLLI'S FRENCH read the definition of “deadly weapon”:
“Any firearm or anything designed for and capable of
causing death or serious physical injury, including an
knife, and ax, a club, met al knuckl es, or an
expl osi ve.”

9:59: 08 AM

MR. GUANELI explained the current code defines “deadly weapon”
exactly as Senator French read. The courts would rule that hands
and feet could be dangerous instrunents.

10: 01: 49 AM
CHAIR SEEKINS asked the reason Page 1, |line 8 does not read
“and” rather than “or”.

MR. GUANELI detailed the reason for the separate subsection is
due to experience in trials.

REPRESENTATI VE M KE HAWKER offered a response to the use of the
word “or.” The word nmay be construed either inclusively or
excl usively.

10: 07: 30 AM
CHAI R SEEKI NS cl osed public testinony.

SENATOR CHARLIE HUGE NS noved CSHB 219(FIN) from commttee with
i ndi vidual recomendations and attached fiscal note(s). There

bei ng no objection, the notion carri ed.
CSHB 116(JUD)-LIABILITY FOR ALCOHOL LAW VI OLATI ONS

10: 11: 46 AM
CHAI R RALPH SEEKI NS announced HB 116 to be up for consideration.

MR. M CHAEL PAW.OABKI introduced HB 116. Under current statutes,
persons under 21 years of age can be sued by l|icense holders for
assisting law enforcenent officers in investigating and
enforcing conpliance with the state’ s alcoholic beverage | aws.
HB 116 adds protection for a young person to the statutes.

SENATOR GRETCHEN QGUESS asked the difference between peace
of ficer and | aw enforcenent officer.
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MR PAW.OABKI voiced he is not certain.

CHAI R RALPH SEEKINS stated peace officers could be nenbers of
the Departnent of Fish and Gane. Police officers have to reach
certai n standards.

SENATOR HOLLI'S FRENCH read the definition of peace officer:
“A public servant vested by law with a duty to
mai ntain public order or to nake arrests whether the
duty extends to all offenses or is limted to a
specific class of offenses or offenders.”

10: 16: 26 AM
SENATOR FRENCH asked whet her anyone has been sued.

MR, PAW.OABKI said yes.

CHAIR SEEKINS asked the reason HB 116 does not have a
retroacti ve cl ause.

MR. PAW.ONSKI explained passing legislation retroactively 1is
probl emati c.

10: 18: 54 AM
SENATOR GENE THERRI AULT commented if the case were still pending
while the law is changed it would nullify the case.

SENATOR FRENCH commented an i medi ate effective date woul d shut
any active case down.

SENATOR GUESS asked the statute of limtations.
MR. PAW.OASBKI did not know.
10: 20: 52 AM

CHAIR SEEKINS expressed concern regarding tying up pending
cases.

SENATOR THERRI AULT suggested the conmittee put the question to
the drafter.

CHAI R SEEKI NS suggested the commttee further research options.
10: 25: 21 AM

SENATOR THERRI AULT asked for a witness to inform the committee
regardi ng the | awsuit pendi ng.
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MR DOUG CGRIFFIN, director, Al cohol Beverage Control Board,
advised the case pending is in Fairbanks. He could not recall
the establishnent but the primary licensee is a M. Lanbert who
owns several businesses with liquor licenses in Fairbanks.

10: 28: 17 AM
CHAIR SEEKINS asked the nunber of persons in jeopardy of a
lawsuit if the bill is not nade retroactive.

MR GUANELI could not determ ne.

10: 30: 46 AM

MS. ClI NDY CASHEN, past executive director, Mthers Against Drunk
Driving, testified in support of HB 116. She advised a mpjority
of their young people volunteer to work with [aw enforcenent
officers to raise awareness of underage drinking and mnors
pur chasi ng al cohol. Wile the conpliance check rate has gone up
the establishnment owners have devel oped a phone tree and they
alert other business owners when there is an operation in
effect. In Juneau there are 5 to 6 people who volunteer on
conpliance checks. Statew de there are close to 25.

10: 33: 04 AM

M5. CASHEN detailed the pending case of the teenager in
Fai rbanks. The conpliance operation was a planned event. Sone
busi ness owners found a |oophole to challenge the sting. Two of
themin Fairbanks fully intend to take the teenager to court.

CHAI R SEEKI NS suggested the commttee research to see whether HB
116 could be retroactive. He held HB 116 in conmttee.

10: 34: 49 AM

There being no further business to conme before the commttee,
Chair Seekins adjourned the neeting at 10:35:19 AM
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