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CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 10:38:23 AM Present were Senators
Hollis French, Charlie Huggins, Gene Therriault, G etchen Quess,
and Chair Ral ph Seeki ns.

SB 67- CLAI M5 AGAI NST HEALTH CARE PROVI DERS

10: 38: 23 AM

CHAI R SEEKINS announced SB 67 to be up for consideration. He
asked commttee nenbers to submt any proposed anendnents. He
advi sed public testinony was cl osed.

SENATOR GRETCHEN GUESS asked whether there was a definition of
heal t hcare providers in the Al aska Statutes.

CHAI R SEEKI NS announced a brief recess while his staff checked
for a definition.

10: 46: 00 AM

CHAI R SEEKINS read aloud the definition of healthcare providers:
Qur intent is to cover doctors, nurses, nurse
practitioners, physi ci ans assi stants, al
heal thcare providers including those that are
naned here, acupuncturists, audiologists, speech
pat hol ogi sts, chiropractors, dental hygienists,

denti sts, di spensi ng opti ci ans, podi atri sts,
nat ur opat hs, optonetrists, pharmacists, physical
or occupat i onal t her api sts, psychol ogi st s,

psychol ogi cal associate, hospitals. There is a
definition and it is under AS 09.55.530-560.

10: 47: 46 AM

SENATOR HOLLI' S FRENCH comment ed one issue is the small narket of
insurance providers in the State of Alaska. He suggested the
commttee | ook at other |ike-sized markets for conpari son.

CHAIR SEEKINS voiced the primary concern is Al aska has two
i nsurance providers, both of which are nutual conpanies. |If one
of the two conpanies |eaves Al aska, the fear is the other wll
not pick up the physicians left behind. The main concern is the
shrinki ng nunber of providers.

10: 50: 30 AM
SENATOR GENE THERRI AULT noted that hedonic damages are separated
from non-econon ¢ danages in Section 2, subsection (c).

CHAI R SEEKI NS agreed it appeared redundant.
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SENATOR THERRI AULT asked whether there was a reason for the
separation

10:51: 47 AM
CHAI R SEEKI NS asked M. Bill Hogan whether the wording should be
“ot her” hedoni ¢ damages.

10: 52: 25 AM

MR, BILL HOGAN, Alaska Physicians and Surgeons, agreed the
wordi ng sounded redundant. He said he is not sure of the
di stinction between “hedonic damages” and “loss of enjoynent of
life.”

CHAI R SEEKI NS asked whether the intent of the Al aska Physicians
and Surgeons group was to limt damages for the occurrences
listed in Section 2, subsection (c).

MR. HOGAN answer ed correct.

CHAI R SEEKINS asked M. Hogan if he would object to deleting
“but may not include hedoni c damages” on Page 2, |ine 3.

MR. HOGAN answer ed no.
10: 53: 21 AM

SENATOR THERRI AULT suggested the drafter chose to wuse the
| anguage for a reason

CHAIR SEEKINS called a brief at ease at 10:54:03 AMin order to
contact the drafter for comment on the chosen verbi age.

CHAI R SEEKI NS reconvened the neeting at 11:01:14 AM

CHAI R SEEKINS asked drafter Don Bullock to explain Section 2,
subsection (c).

MR. DON BULLOCK, attorney, Legislative Affairs Agency, explained
“hedoni ¢ damages” neans |life is not what it used to be. Hedonic
damages woul d be different than “pain and suffering” if the case
involved a person suffering from a brain injury that precluded

them from feeling pain. It is difficult to put a value on
hedoni ¢ damages since it is a “quality of life” issue rather
than a “pain and suffering” issue. The definition in SB 67 is
out of Black’s Law Dictionary. It is an additional type of

damage fromthose listed in Section 2, subsection (c).
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11:03: 41 AM

SENATOR FRENCH suggested they nodify the current systemto bring
assurance to both the insurance industry and the practitioners.
He proposed they bring the cap down slowy to reach a happy
medi um

11: 05: 20 AM

CHAIR SEEKINS asserted there is no restriction on a person
recovering for actual damages. SB 67 speaks of non-econom c
damages.

11: 05: 56 AM

SENATOR FRENCH proposed a conceptual amendnment to change the
caps to $350,000 and $850,000. Children and old people would
suffer nost from SB 67 because they cannot denonstrate a |arge
earning capacity. He suggested the committee revisit the changes
next session to see whether they are worKking.

11: 07: 09 AM
SENATOR THERRI AULT objected. He nmaintained the conceptual
amendnment woul d fix not hing.

CHAI R SEEKI NS agr eed.

SENATOR FRENCH disagreed. He stated it would Ilower tota

exposure by a significant amount. Under his proposal, any
mllion-dollar jury case would be reduced by 15 percent. Hi's
suggestion would show the Legislature is working toward a
solution that will result in a reduction in total awards.

11: 08: 50 AM

SENATOR GRETCHEN GUESS asked Senator Therriault to expound on
why he feels the split cap is not working.

CHAIR SEEKINS offered to answer the question. The Legislature
should deal with the definition of “severe” as it applies to
many liabilities. Currently severe is defined as anything that
can be enbarrassing. It is easy to claim a case belongs in the
hi gher cap category. The intent with nedical mal practice issues
is to put a hard cap into place.

11:11: 18 AM

SENATOR GUESS stated the Bethel case had nore to do with the
jury making the decision of severity. She voiced the problem was
in defining severe personal inpairnent or severe disfigurenent.
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CHAIR SEEKINS agreed and stated the Suprene Court provided the
jury with the definition

SENATOR GUESS added it is difficult to determne where the
m ddl e ground should be in regards to insurance claim caps. She
voi ced support for Senator French's proposed anendnent.

11:12: 45 AM

CHAIR SEEKINS asked for a roll call and the proposed conceptua
amendnent failed 3-2 with Senators Huggins, Therriault and Chair
Seeki ns di ssenti ng.

11:13:13 AM
SENATOR CHARLIE HUGA NS noved CSSB 67(JUD) from comrittee with
i ndi vi dual recommendati ons and attached fiscal note(s).

SENATOR FRENCH objected. He asserted CSSB 67(JUD) would deny
benefits to the nost seriously injured Al askans.

11:14:18 AM

Roll call noved CSSB 67(JUD) out of committee by a 3-2 vote with
Senat ors French and Guess di ssenti ng.

Chair Seekins called a brief recess at 11:14:46 AM

Chair Seekins reconvened the neeting at 11:21:02 AM

SB 106- SALE OF METHAMPHETAM NE AND PRECURSORS

11:21:.04 AM
CHAI R RALPH SEEKI NS announced SB 106 to be up for consideration.

11:21: 21 AM
SENATOR GRETCHEN GUESS introduced a conmttee substitute (CS).

SENATOR CGENE THERRI AULT noved to adopt Version \Il. Hearing no
obj ections, the notion carried.

SENATOR GUESS expl ai ned the changes within the CS. The intent of
SB 106 is to crack down on people who buy ingredients for
cooki ng nethanphetam nes (meth) wthout inhibiting people who
are legitimate wusers of the ingredients. Section 1 adds
possession and delivery of the nakings of nmeth. A new Section 5
is added to explain the slight difference between organic and
non-organic solution. Section 2 clarifies that possession of
nore than nine granms of Sudafed is prima facie evidence of
intention to make neth. There is an exenption for people with a
valid prescription.
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11: 23: 54 AM
SENATOR THERRI AULT asked the anmount of nine grans of Sudafed.

SENATOR GUESS explained nine grans would be equivalent to 375
pills.

11: 24: 54 AM

SENATOR GUESS continued Section 4 identifies the chem cals used
to create neth. Section 5 discusses dispensing and the
identification check, and it adds a |ocal option avenue for
mandat ory reporting.

11: 26: 39 AM

SENATOR GUESS explained SB 106 allows for |odge owners to
purchase a case of Sudafed for summer clients w thout creating
undue suspi ci on.

11:29:14 AM

SENATOR QGUESS advised the conmttee she is working with the
drafter to address the issue of putting ingredient products
behi nd the counter and al so the issue of keeping the |ogbook.

11: 32: 05 AM
SENATOR THERRI AULT asked about the availability of governnent
issued identification in rural areas.

SENATOR QGUESS advi sed she would research and get back to the
conmittee.

SENATOR HOLLIS FRENCH nade a comment regarding mail order to
rural areas.

CHAI R SEEKI NS expressed an affinity against putting retailers in
j eopar dy.

11: 35:46 AM

SENATOR FRENCH said Gklahoma has proven restriction of neth
ingredients provides a handle on the nmeth problem However, he
agreed that | awful use of the ingredients should be protected.

11: 37: 05 AM
CHAI R SEEKI NS expressed a preference for a second indicator in
order to have prinma facie evidence.

11: 39: 25 AM
SENATOR THERRI AULT asked Senator Guess the problens Al aska
shoul d anticipate with SB 106.
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SENATOR GUESS i ndi cated she did not know of any.

CHAIR SEEKINS wondered whether a person could order Sudafed
onl i ne.

SENATOR QGUESS specified the supplier would have to check
identification and keep a | og.

11:41: 53 AM

MR. PAUL CARR, Police chief, North Slope Borough, testified in
support of SB 106. He contended neth is an epidem c and the use
of it is causing crime to escalate. He said he is famliar with
t he use of Sudafed reduction in the making of neth.

SENATOR FRENCH asked M. Carr if they were busting neth |abs or
seeing an increase in neth-related crines.

MR. CARR said they have not busted a lab yet but have heard it
is being nmade | ocally.

11:43: 51 AM
MR, PAUL HOLLAND testified in support of SB 106. Meth |abs are a
| arge problemin Fairbanks.

11:48: 37 AM

MR. BARRY CHRI STENSON, Al aska Pharnaci sts Association, testified
in support of SB 106. He said limting single source ingredients
such as Sudafed greatly limts the problem Conbination products
are hard to cook down into neth.

11:51: 05 AM
SENATOR FRENCH asked for an exanple of a conbination product.

MR. CHRI STENSEN r esponded Tyl enol Cold or Contrex.

SENATOR CHARLIE HUGA NS asked M. Christensen his opinion of
peopl e obtai ning supplies fromoutside the state.

MR. CHRI STENSEN said he would prefer to see a federal |aw since
the states are setting laws differently. Gklahoma has gone the
extreme by nmaking the purchase of Sudafed a pharnacy-only
transaction, which is not geographically practical for Al askans.
Stores who nonitor the selling of ingredients are negatively
affecting the creation of meth |abs. Sudafed is still available
online at this point.
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11:53: 43 AM

CHAI R SEEKINS held SB 106 in committee.

There being no further business to conme before the conmttee,
Chair Seekins adjourned the neeting at 11:55:30 AM
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