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ACTI ON NARRATI VE

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 8:37:33 AM Present were Senators
Hollis French, Charlie Huggins, Chair Ralph Seekins, and
Gretchen Guess participating via tel econference.

"#SB 109
SB 109- 1 NCREASE FI NE FOR SCHOOL ZONE VI CLATI ONS

SENATOR GARY W LKEN, sponsor of SB 109, described the purpose of
the bill was a neasure to create double fines for traffic
violations in school zones during school hours.

8:40: 26 AM
SENATOR W LKEN i ntroduced Crossing Guard Bob Myers and Lt. Todd
Shar p.

SENATOR HUGAE NS asked Senator W Il ken whet her buses were
considered in the bill

8:43: 11 AM
SENATOR W LKEN stated his belief that buses are well accounted
for in existing |egislation.

SENATOR FRENCH drew attention to a paragraph in the Alaska State
Troopers fiscal note concerning nodification of the current bail
schedul e. He asked Senator W/l ken to clarify.

SENATOR W LKEN deferred to Lt. Sharp.

LT. TODD SHARP, Al aska State Troopers, advised the current bai
schedul e woul d need to be nodified.
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SENATOR FRENCH asked Lt. Sharp to explain the difference between
the bail anpbunt and the fine anount.

LT. SHARP responded the penalty would be set at twelve dollars
per mle per hour and the fine would be doubl ed.

8:48: 30 AM

LT. SHARP clarified the fine anount is based on the bail for the
anount of speed over the limt. The penalty is the increnental
unit through which the fine is determ ned.

SENATOR FRENCH asked if the bail was the anmount posted when
contesting a ticket.

LT. SHARP affirned.

CHAIR SEEKINS asked the reason the Anchorage Police Departnent
has a disproportionate anmount of traffic citations and whether
there was a specific area wth a regular patrol that accounts
for the disproportionate nunber of tickets.

LT. SHARP did not know.

8:51:23 AM
SENATOR HUGGE NS asked whether SB 109 would require a sign
al erting people of the double fines.

SENATOR WLKEN responded the bill only stipulates flashing
i ghts.

SENATOR THERRI AULT asked Lt. Sharp if the fine always matches
the bail.

LT. SHARP said if someone contests the citation, a judge could
reduce the fine. She or he could not exceed the fine.

CHAI R SEEKINS noted sonetines blinking lights are not visible
He asked if it was possible to ensure that such a light is
visible to all drivers.

SENATOR WLKEN said the wvisibility of +the Ilight would be
determ ned by Departnent of Transportation (DOT) specifications.

SENATOR THERRI AULT asked Lt. Sharp to describe the conputation

of how the surcharge [funding police office training] 1is
figured.
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LT. SHARP responded the surcharge would be ten dollars for any
variation of the penalty.

SENATOR GUESS asked Senator WIlken to explain the reason the
bill stipulates flashing yellow lights. She said nost lights in
her districts don’'t have flashing yellow |ights.

SENATOR W LKEN responded flashing lights define when an area is
active.

8:.57:48 AM
MR. BOB MEYER, crossing guard, introduced hinself in support of
the bill. He described the pertinent aspects of his work.

Children cross the street unattended after 3:00 pm Speeding is
conmmon in the areas he has worked.

9: 00: 08 AM
Peak time for student crossing coincides with norning rush hour.
Drivers sonetimes run stop signs or slide through them

9:02: 41 AM

MR. MEYER t hanked Senator W/ ken for sponsoring SB 109. Severa
nore people violate the crossing zone than are caught. Children
are often hit, injured, and kill ed.

9: 05: 08 AM
CHAI R SEEKI NS asked whether there is a flashing yellow |ight on
Danby road.

MR. MEYER responded yes.

SENATOR W LKEN added SB 109 woul d be effective immediately in 95
zones across the state.

M5. NONA WLSON, legislative liaison for DOI, offered to answer
questi ons.

CHAI R SEEKINS asked Ms. WIlson the standard for flashing yell ow
l'ights.

M5. WLSON responded DOT focuses on consistency. The contro
devices [flashing yellow signs] are placed outside the |anes
The standard is two installations. Sonmetimes a third light is
appl i ed.

9:08: 52 AM

SENATE JUD COW TTEE - 5- February 23, 2005



Criteria for placing signs are conplicated and are determ ned by
speed of traffic, volunme of traffic, and the age of the
students. The cost for sign installation is $70, 000.

CHAI R SEEKINS nentioned he has experienced ranpant speeding on
M nnesota Avenue in Fairbanks. He has often mssed the sign
hinmself. He questioned the responsibility of posting such a
si gn.

9:12: 47 AM
CHAI R SEEKI NS wondered whether the bill should include a nention
of visibility of signs.

M5. WLSON noted the alternative for DOT would be to try and
provi de additional advanced warni ng signage.

9:14: 46 AM

SENATOR HUGA NS wondered whether the bill included school
parking lots. He expressed concern about the hazards in the
par ki ng | ots.

9:18: 03 AM
SENATOR THERRI AULT asked Lt. Sharp if the departnent wusually
tickets for three mles per hour over the speed limt.

LT. SHARP responded usually not.

SENATOR W LKEN noved Anendmnent 1.
Page 2, |line 2 after the word “area” insert the word
“clearly”. After the word “lights” insert “visible from all
| anes of traffic.”

Hearing no objections, Anendnent 1 was adopt ed.

SENATOR THERRI AULT asked how Al askans would be inforned of the
new | aw.

M5. WLSON said the DOT woul d be responsible for an ad canpai gn.
SENATOR HUGA NS nmoved CSSB 109(JUD) from commttee wth
i ndi vi dual recomrendations and attached fiscal note(s). There

bei ng no objection, the notion carri ed.

9:25:48 AM < Recess > 9:31: 06 AM

SB 83- TERM PARENTAL RTS/ Cl NA/ DELI NQUENCY CASES
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9:31: 06 AM
CHAI R SEEKI NS announced SB 83 to be up for consideration.

9:33: 20 AM
MS. STACI E KRALY, senior assistant attorney general, Departnent
O Law (DAL), introduced the bill, which would anend AS

25.23.180 to permt parents to relinquish their parental rights
while retaining certain privileges such as ongoi ng conmuni cation
or visitation with the child. The proposal also adds |anguage to
AS 43.23.005 to allow children who are placed tenporarily by the
Department of Health and Social Services (DHSS) outside of the
state to maintain eligibility for permanent fund dividends
(PFDs). SB 83 also adds Ilanguage to AS 47.10.020, which
clarifies the court may issue any orders necessary to aid the
DHSS in its investigation of an allegation of child abuse or
negl ect .

9:36: 31 AM

SB 83 anends the definition of the term “nmental health
professional” in AS 47.30.915. The DCOL offered an anendnent to
sections 5 and 9 of the bill, which would effectively amend AS
47.10.080(L) and would directly affect child in need of aide
(CINA) rule 17.2. The anendnent would require the court to rule
on whether DHSS has nade reasonable efforts toward permanency of
t he child.

AMENDMENT1

Page 1, line 4, follow ng "delinquency proceedings;":

Insert "relating to findings in permanency hearings in
child in need of aid proceedings; anending Rule 17.2, Al aska
Child in Need of Aid Rules;"

Page 3, following line 6:
Insert a new bill section to read:
"* Sec. 5. AS 47.10.080(1) is anended to read:

(1) Wthin 12 nonths after the date a child enters
foster care as calculated under AS 47.10.088(f), the court
shall hold a permanency hearing. The hearing and pernmanent
pl an devel oped in the hearing are governed by the follow ng
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provi si ons:

(1) the persons entitled to be heard under
AS 47.10.070 or under (f) of this section are also entitled
to be heard at the hearing held under this section;

(2) when establishing the permanent plan for the
child, the court shall meke appropriate witten findings,
i ncluding findings related to whether

(A and when the child should be returned
to the parent or guardian

(B) the child should be placed for adoption
or legal guardianship and whether a petition for
termnation of parental rights should be filed by the
departnent; and

(O the child should be placed in another
pl anned, permanent |iving arrangenent and what steps
are necessary to achieve the new arrangenent;

(3) if the court is unable to make a finding
requi red under (2) of this subsection, the court shall hold
anot her hearing within a reasonabl e period of tine;

(4) in addition to the findings required by (2)
of this subsection, the court shall also nmake appropriate
witten findings related to

(A whet her the departnent has made the
reasonable efforts required wunder AS 47.10.086 to
offer appropriate famly support services to renedy
the parent's or guardian's conduct or conditions in
the honme that made the child a child in need of aid
under this chapter;

(B) whether the parent or guardian has nade
substanti al progress to renmedy the parent's or
guardi an's conduct or conditions in the hone that nade

the child a child in need of aid under this chapter;
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[ AND]

(C© if the permanent plan is for the child
to remain in out-of-hone care, whether the child's
out - of - home pl acenent continues to be appropriate and
in the best interests of the child; and

(D) whet her the departnent has nade

reasonable efforts to finalize the permanent plan for
the chil d;

(5) the court shall hold a hearing to review

the permanent plan at Jleast annually wuntil successful
i npl enentation of the plan; if the plan approved by the
court changes after the hearing, the departnent shal
pronmptly apply to the court for another permanency hearing,
and the court shall conduct the hearing within 30 days
after application by the departnent.”

Renunber the followi ng bill sections accordingly.

Page 3, following |line 28:
Insert new bill sections to read:
"* Sec. 9. The uncodified law of the State of Alaska is
anended by adding a new section to read:

DI RECT COURT RULE AMENDMENT. Rule 17.2(f), Al aska
Child in Need of Aid Rules, is anended to read:

(f) Additional Findings. |In addition to the findings
requi red under paragraph (e), the court shall also nmake
witten findings related to

(1) whet her the Departnment has nmade reasonable
efforts required under AS 47.10.086 or, in the case of an
Indian child, whether the Departnment has nade active
efforts to provide renedial services and rehabilitative
prograns as required by 25 U S. C. Sec. 1912(d);
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(2) whet her the parent or guardian has nade
substantial progress to renedy the parent's or guardian's
conduct or conditions in the honme that made the child a
child in need of aid; [AND]

(3) if the permanent plan is for the child to
remain in out-of-hone care, whether the child s out-of-hone
pl acenent continues to be appropriate and in the best
interests of the child;, and

(4) whet her the Departnment has nmde reasonabl e

efforts to finalize the permanent plan for the child.

* Sec. 10. The uncodified law of the State of Alaska is

anended by addi ng a new section to read:

CONDI TI ONAL EFFECT. Section 5 of this Act takes effect
only if sec. 9 of this Act receives the two-thirds majority vote
of each house required by art. 1V, sec. 15, Constitution of the
State of Al aska."

Renunber the remaining bill section accordingly.

SENATOR THERRI AULT asked whether the bill related to crimnal
i ncarceration.

9:39:12 AM

M5. KRALY responded there are two provisions within SB 83 that
address children in state custody. They deal wth the PFD
dividend and allow the <child to remain eligible for the
di vidend. The bill does not relate to crimnal incarceration.

SENATOR HUGA NS asked Ms. Kraly to describe the PFD restitution
process.

M5. KRALY infornmed the state applies for the PFD for the child
in custody and the dividend goes into a trust account. Wen the
child is released, the PFD goes to their |egal guardian
adoptive parents, or to themif they have aged out. The DOL may
request permssion to use the PFD to repay restitution for a
crimnal infraction.
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9:42:18 AM

SENATOR FRENCH asked the Al aska Suprene Court decision that
brought about the first part of SB 83 [allowing parents to
retain conmunication with the child.]

M5. KRALY responded it was Keith MAW9P3rd 6/23/2003.
SENATOR FRENCH asked what happened.

M5. KRALY said the general premse was there was no nechani sm
within the current statutory frame for a relinquishnent to
contain any residual privileges or rights to a parent
rel i nqui shi ng.

SENATOR FRENCH noted the relinquishnment is voluntary and a
termnation is caused through action by the departnent. He asked
whet her they were two different processes.

MS. KRALY said historically the DOL and the Ofice of Children’s
Services (OCS) have | ooked at them as two different processes.
There are instances where it nmakes sense to allow for parental
contact, such as when another fam |y nmenber adopts the child.

9:45: 47 AM
The relinquishment with the conditions is an effort to allow a
parent to nake a difficult decision easier and still allow for

sone contact.

CHAI R SEEKINS asked whether the foster parents could choose to
al l ow the contact and could they al so discontinue the contact.

9:47. 47 AM
M5. KRALY said the foster parent always has the ability to nmake
t hose ki nds of deci sions.

SENATOR HUGGE NS asked Ms. Kraly whether SB 83 is part of a
| arger strategy to nodify how the DOL and OCS operate.

M5. KRALY advised SB 83 is a technical anmendnent to the current
statute. Over the course of hundreds of court cases, the DOL has
di scovered some hitches that need fixed in order to successfully
litigate sonme cases. The bill would help the DOL nore than the
OCS as a tool to manage casel oads.

9:50: 37 AM

CHAIR SEEKINS noted he would ask the drafters to consider the
anendnent for the next tinme the conmttee | ooks at SB 83.
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SENATOR HUGGE NS nmoved Amendnent 1 be adopted for staff rewite
for consideration.

SENATOR FRENCH obj ected for the purpose of discussion. He asked
Ms. Kraly to sunmarize the anmendnent.

MS5. KRALY said currently the court is required to nake certain
findings in CINA hearings. An omssion that the federa
governnment requires for foster care funding was discovered.
Under state and federal law after 12 nmonths of a child taken
into custody, it is required there be a new hearing to discuss a
per manency plan. The government requires that the court nake a
special judicial finding that the DO.L has nade reasonable
efforts to finalize the permanency plan for the child. Judges
are unconfortable to make those findings. The anendnent proposes
to make it a required finding so the departnment can continue to
receive foster care funding under Title 40.

SENATOR FRENCH assuned the departnent wouldn’'t get the funding
if the finding didn't occur.

M5. KRALY said correct.

9:53: 58 AM

M5. MARCIE KENNAI, deputy conm ssioner, Ofice of Children' s
Services, said what the finding is is irrelevant; they just need
a finding to continue to receive the federal funding. It is a
check and bal ance.

9:55:15 AM
SENATOR FRENCH r enoved hi s objection.

M5. MARCY SCHM DT testified in favor of SB 83.

9:57:16 AM

MR. SCOTT CALDER testified in favor of the proposed anendnent to
SB 83. He expressed concern with the word “privilege” in Section
1. He is not in favor of Section 4. It would be appropriate for
the court to authorize the departnent to conduct an
investigation to the extent of search and seizure of a child

Section 5, line 10 should say “diligent search” instead of
“reasonabl e search.”

9:59: 56 AM

SENATOR FRENCH asked M. Calder to explain his reference to the
US Constitution Fourth Amendnent.
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MR. CALDER expl ai ned the departnent could say that in conducting
an investigation they nmay want to conduct an action to or upon a
person. That should be a point where the court should authorize
t he action.

CHAI R SEEKI NS asked M. Cal der whether his concern is the extent
of the investigation.

MR. CALDER said yes, if the investigation amounts to nore than
just a phone call. Search and seizure requires greater scrutiny
and shoul d be required through judicial oversight.

CHAI R SEEKINS held SB 83 in commttee and adjourned the neeting
at 10:05:41 AM
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