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POSI TI ON STATEMENT: I ntroduced SB 156

BARBARA THOMPSON

Departnent of Educati on

801 W10'" st.

Juneau, AK 99801-1894

POSI TI ON STATEMENT: Neutral on SB 167.

PATRI CK SHI ER

Box 210926
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PCSI TI ON STATEMENT: Supports SB 167.
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PCSI TI ON STATEMENT: COpposes SB 167.

JEANNE ANGLI N
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ACTI ON NARRATI VE

CHAI R FRED DYSON cal l ed the Senate Health, Education and Soci al
Services Standing Conmttee neeting to order at 1:34:11 PM
Present were Senators Donny O son, Kim Elton, Gary WIken, Lyda
G een and Chair Fred Dyson.

SB 156- LAYOFF/ NONRETENTI ON_CF TEACHERS

1:34: 11 PM
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CHAI R DYSON announced SB 156 to be up for consideration.

SENATOR BEN STEVENS introduced SB 156 and said the bill
establishes a consistent policy for all school districts wth
regard to notifying a teacher of layoff. Currently, if a schoo
district does not have adequate funding to rehire a teacher for
the follow ng school year, the district nust notify a tenured
teacher by March 16th, but it does not have to notify a non-
tenured teacher until the last day of the school year. It seens
| ogical that a school district should be required to notify any
teacher of his or her discontinued enploynent after the
district's assenbly has approved the budget.

SENATOR BEN STEVENS said the bill would renove Section A and
nodify Section B of AS.14.21.40 to require districts to inform
both tenured and non-tenured teachers of whether or not they
wi |l be retained.

1: 38: 34 PM

SENATOR ELTON remarked the requirenents of line 6 and line 7
seem r edundant .

SENATOR BEN STEVENS responded the requirenents were taken
directly fromexisting statute.

1:41: 04 PM

CHAI R DYSON understood the |anguage to nean the district nmust
deliver the notification in witing and woul d have the option of
delivering it by hand or certified mail.

1: 43: 36 PM

NEI L SLOTNI CK, assistant attorney general, Departnment of Law
(DAL), testified the |anguage would give school districts the
option of sending notification by certified mail or by hand-
delivery.

SENATOR ELTON expressed concern with the difference between
deadlines of the two delivery options. Since hand delivery of
notification nmust be provided on or before the last day of
school and certified nmail nust be sent by the last day of
school, it is possible that notification sent by certified mai
could arrive after the deadline for hand delivered notification.
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1: 45: 51 PM
SENATOR GREEN noved SB 156 from conmmittee wth individual

recommendations and no fiscal notes. Hearing no objections, the
notion carri ed.

SB 167- EDU MATERI ALS FROM RELI G OQUS | NSTI TUTI ON

CHAI R DYSON announced SB 167 to be up for consideration. He said
SB 345 was signed into law on August 2002. Wth respect to
AS. 14.18.060 it says:

Nothing in this paragraph precludes a correspondence
study student or the parent or guardian of that
correspondence study student from privately obtaining
t ext books or curriculum material not provided by the
school district.

It now appears as though the Departnent of Education has issued
regulations that say parents can't wuse certain curricula and
text that they have purchased. He asked M. Neil Slotnick
whet her this was the case.

MR. SLOTNI CK responded:

No, that is not what the regulations provide. The
regul ati ons adopted by the Departnent of Education and
Early Devel opment specifically provide that parents
can obtain a curriculum of their own choosing.
Districts may provide credit for classes that are
obtained by the parents w thout district approval and
purchased by the parents with their own personal funds
and taught by the parents.

The district cannot receive funding on the basis of
those curricula that are selected by the parents,
adm ni stered and taught by the parent and paid for by
the parents. The district will receive funding for
each full-time equivalent student that is enrolled on
count day in a correspondence study program |If it is
a correspondence study program at |east one half of
that student's curriculum nust consist of academc
cl asses.

If a student conmes in who is going to be selecting a
religious curricula and that student is enrolled in a
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public school, if he is taught by a state school
district and t akes t hree cl asses from the
correspondence study program and one class that is
purchased by the student's parents and it has a
religious basis, that district will receive funding
for a three quarter equivalent, because the curricul um
consists of three classes that are district provided
and one class that is personally provided.

The aforenentioned subject was at issue when the Departnent of
Education did a recent nonitoring of correspondence study
practices. It found sonme correspondence prograns had m ssed that
distinction and had submitted students in courses such as that
for 100 percent reinbursenment. The Departnent disallowed that
practice and placed the districts on a program of correction.

1: 52: 14 PM

CHAI R DYSON said his understanding of SB 345 was that it allows
a parent to select a text and if the correspondence school
teacher supervising the class were confortable with that text,
the parents can teach it and the school would give credit for it
even if a religious publisher publishes the texts.

MR, SLOTNICK said there were a couple of different issues;
credit, funding, and school district participation in teaching
religious materials. Credit is a matter of district discretion

If a parent purchases and teaches a religious curriculum the
district decides whether or not to accept it for credit. The
departnment has no regul ations governing the district's decision
on whether or not to give credit for such a course.

Wth regards to the issue of funding, the parent nay not use
state funds to purchase the religious curriculum and the schoo

district may not be reinbursed wth state funds for a student
who is taught under that curricul um

The third issue is not explicitly covered in regulations, but it
is nevertheless covered in the constitution. It is argued that
allowing a teacher to teach a religious curriculum while
enployed at a public school is a violation of both the United
St at es Constitution's First Anmendnent and t he Al aska
Constitution.

1: 55: 53 PM

SENATE HES COW TTEE - 6- April 18, 2005



CHAIR DYSON asked whether there were legal criteria for
classifying a course as a religious course.

MR. SLOTNI CK responded the departnment has two requirenments that
speak to the inability of schools to use religious curriculum
One is in AS. 14.03. 090, which says:

Parti san, sectarian or denom national doctrines may
not be advocated in a public school during the hours
that the school is in session. A teacher or school
board violating the section nmay not receive public
noney.

There is a clear requirement in the departnent's regulation
4AAC33. 421(d) that says:

Certificated staff nmenbers nmay not advocate religious,
partisan, sectarian or denom national doctrine as part
of the nenber's instructional duties as certificated
staff for the district's correspondence study program

The departnment also has a requirement that noney used to
purchase such prograns cannot be reinbursed with state noney. He
does not know whether there are explicit definitions of the
terms used in the aforenentioned regulations. He is not aware of
any problens that have arisen froma |lack of the definitions.

SENATOR OLSON said he took a college class on the bible as
literature and asked whether the regulations prohibit such
cour ses.

MR. SLOTNICK responded courses that advocate a religious
perspective may not be taught in the public schools, but courses
about religion as an academ c subject are all owed.

SENATOR (OLSON asked whether the state would be allowed to
rei mburse the expense of bibles if they were purchased for an
academ c¢ study of religion.

MR. SLOTNI CK coul d not answer the question at the tine.

2:02:40 PM

SENATOR GREEN asked whether there is a way for parents to ensure

that their children would receive credit for a given course
before they begin teaching that course.

SENATE HES COW TTEE -7- April 18, 2005



BARBARA THOMPSON, director of the D vision of Teaching and
Learning Support, said when a student enrolls in the statew de
correspondence individual |earning program learning plans are
devel oped and curriculum and nmaterials are discussed. At that
point there should be an approval of the |earning plan because
the parent, the student and the district work on that plan
t oget her.

SENATOR GREEN asked whether the district is required to approve
all courses at that tine.

MR. SLOTNI CK responded there is a requirenent the individual
|l earning plan be jointly approved at the start of the year. He
did not know whether that requirenent addresses courses taken
outside of the district's own program

2:05:22 PM
CHAI R DYSON sai d:

When we passed SB 345, we anticipated that the parents
and the student would ©present a text to the
correspondence supervisor who would then determ ne
whether or not it was appropriate. VWhat | hear you
saying, which is so disturbing, is that if that text,
which mght be absolutely world class academcally,
has a religious publisher or a religious slant to it,
they can't give credit to the student for it and the
school cannot get reinbursed through the foundation
formula for providing the education that uses that
text.

That neans that if you are studying Newton, whom I
happen to respect, who evolved <calculus and was
absolutely stunned at the eloquence of the equations
of the obits of the planets and ascribed themto sone
grand nmathematician, we can't use it. If you cone
across any of the personal views of the classic
scientists such as Holm Faraday, Boyles, on the
origins of the universe, you can't use them Do we
have to go through Shakespeare and take out all of the
bi blical allusions? Wat is the deal here?

MR. SLOTNI CK responded:

If what | said was interpreted to nean that we have to
cleanse all references to religion from texts, then |
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certainly msspoke, that is not what | intended to
say, but there are correspondence study prograns that
clearly advocate a religious perspective. They do what
AS. 14. 03. 090 says you cannot do in a public school. |
have seen sonme of these and it is very clear that they
are advocating a religious view. Those prograns
cannot be purchased with state funds. Districts cannot
be reinbursed for students taking those classes and
public school teachers should not be involved in
t eachi ng those prograns.

CHAI R DYSON sai d:

| have information from several states that go right

down a |list of all of these religious textbook
publishers, and they are absolutely approved. They
have their own First Anmendnent |anguage as well. What

makes us so weird that those texts can't be used here?
MR. SLOTNI CK r esponded:

The Departnent of Education and Early Devel opnent does
not have a list of textbooks. The district decides
what will and will not be approved when it neets with
a student and his parents. As to whether or not it is
a reinbursable expense, if it is not a reinbursable
expense for the parent, then it is not a reinbursable
class for the district. That is what the Departnent of
Education has determned and that is the extent of the
determ nation that | am aware of.

2:08: 42 PM
CHAI R DYSON sai d:

| think that that is absolutely outrageous, but ny
argunment is not with you. My reading of the law is
that the school and the teacher <can't do the
advocating, but | don't read where that is applied to
the materials that are used. Can you show ne that?

MR. SLOTNI CK responded:
If it is going to be state reinbursed, then the
teacher cannot be an advocate of any particular

religion. So, if the materials advocate a particul ar
religion...
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CHAI R DYSON i nterj ect ed:

That is not what it says, this is AS. 14.03. 090A:
"Except as provided in B, the partisan, sectarian or
denom nation doctrines may not be advocated in a

public school during the hours the school 1is in
session.' A teacher or school board violating this may
not receive public noney. It doesn’'t say 'the
materials' and it sounds to nme like it is what people
do when the school is in session. Am | misreading
t hat ?

MR. SLOTNI CK responded:

It would be ny view that if a teacher is using a
denoninational text to teach from that teacher is in
vi ol ati on of AS. 14. 03. 090.

CHAI R DYSON asked:

Even if it is just a generally religiously oriented
text w thout enphasis on a specific denom nation?

MR. SLOTNI CK responded:

It is the same answer if it is a religiously oriented
text that is advocated, as opposed to teaching about
religion.

CHAI R DYSON sai d:

What if it is Buddhist, which by definition is
agnostic? Buddhists are very clear that they do not
say anything about God or ultimate things? It would be
okay, right?

MR. SLOTNI CK responded, "You are getting way beyond ny areas of
expertise.”

CHAI R DYSON sai d:
You and | think of it as religion because it is a way
of life, a philosophical and nental way of view ng

life, but by definition it is agnostic.

MR. SLOTNI CK responded:
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M. Chairman, | don't know. It sounds to me like it
mght be a partisan, sectarian, or denom national

doctrine that is prohibited by 090. |If soneone
challenges that, | guess that we wll have to |ook
intoit.

SENATOR ELTON asked how a student that transfers from a hone
school curriculuminto a public school is placed wth respect to
his or her grade level in the public school.

M5. THOWPSON responded it depends on the grade level. If it is
an elenentary school, a district may accept that student based
on information that has been provided by his parent, evidence of
wor k produced, or by placenent assessnent.

2:12:39 PM

SENATOR ELTON asked whether it possible for a school district to
pl ace a honme school student in a |ower grade |evel because part
of his or her curriculum contained religious material for which
the school district denied credit.

M5. THOWPSON said she has never heard of a case in which that
has happened.

2:14: 40 PM
CHAI R DYSON asked:

Wiy do you suppose that other states are able to allow
their correspondence students to wuse texts from
religious publishers while ours does not allow these
sanme texts?

MR. SLOTNI CK responded:

| am not able to answer that question. | don’'t know
that this state has a policy that there can be no
texts from a religious institution. Wat we cannot
have is text that would be considered advocating
religion under the statute.

CHAI R DYSON sai d:

These other states very clearly do. The list that |
read this norning includes nmany that are used here

SENATE HES COW TTEE -11- April 18, 2005



Abeka conmes to mnd and several others that | amtold
are excellent for math and so on. Is there sonething
pecul i ar about our state constitution that makes it so
that those apparently excellent academc texts can't
be used because they have a religious or philosophical
slant to then?

MR. SLOTNI CK responded

| haven't seen any of this research for which you are
speaking. | do know that our constitution prohibits
direct aid to religious, sectarian schools. W also
have the separation of church and state in our state
constitution and in the federal <constitution. This
body has passed a law as well, telling us that schools
cannot advocate denom national, sectarian doctrines.

2:18: 06 PM

Gven that, | think that school districts thenselves
have applied these rules and have cone to the
determ nation that they cannot use state funds to
purchase certain texts. It has been a district
determ nation. There has been a nonitoring done by the
Department and it has said that there can be no state
funding for courses that are using religious texts.
To my know edge there has not been an appeal of that
determ nation, which is what would put it into ny
arena over at the departnment of law. | have not | ooked
into whether we are different from other states and
whether there are standards that we could use to
approve these texts.

CHAI R DYSON sai d:

In my understanding, the departnent is only applying
this standard to correspondence prograns that are
adm ni stered across school district boundaries and not
to the ones that are admnistered within a given
district.

MR. SLOTNI CK responded:
The nonitoring was conducted only for statew de
correspondence progranms. It is the state board' s view

that where there is a wholly in-district programthere
is not as nuch need for oversight as there is for a
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statewi de program That does not nean that in-district
prograns are free to engage in a practice that would
violate AS.14.03.090 or the Al aska Constitution or the
Federal Constitution. If we had information that such
practices were going on, we certainly would take
action.

CHAI R DYSON sai d:

VWhich mght nean, in your opinion, if a parent had
bought a textbook that was otherw se excellent, but
happened to have a religious orientation and the kid
was getting credit for that class as a core class and
the school was getting reinbursement from the state
then you would want to stop that.

MR. SLOTNI CK responded:

The credit issue is not one that the state would want
to stop. As far as reinbursenent for that class as a
core class, yes. If state noney were being used to pay
for that class or if teachers paid with state nobney
were teaching that <class, then the Departnent of
Educati on woul d take acti on.

CHAI R DYSON asked what the Legislature and the departnent should
do about an unconstitutional |aw, which SB 345 seens to be, that
has been passed by the Legislature. He asked whether the
Departnent of Education or the Departnment of Law could sue the
Legislature in such a case.

MR. SLOTNI CK responded:

W have, in the past, issued an Attorney GCeneral's
opinion and if something is clearly unconstitutional
we have stated it. Were there is no clarity regarding
an issue, | wusually consider it ny job to defend a
statute if | can, or, in the alternative, ask if there
is an interpretation of the statute that would not
offend the constitution. As | read AS. 14.07.050, there
is such an interpretation. W certainly do not
prohi bit parents or guardians from privately obtaining
t ext books and curriculum that are not provided by the
school districts. They are free to do so, but we do
not reinburse the parents or the school districts for
t hose cl asses.
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CHAI R DYSON i nterjected:

That l|ast one is really a sticking point. If that text
and a supervising teacher working together get a
student to accunulate the skills and know edge that
they want and they can pass a test, why shouldn't the
district be reinbursed for that? The kid |earned the
mat eri al .

MR. SLOTNI CK r esponded:

M . Chai r man, the problem is that we have a
requirenent in our constitution of separation of
church and state. There is a line, upon which we would
all agree at sone point, that we can't have a teacher
advocating religion in the public schools. The
guestion is where do we draw that |ine? Were are they
no |onger advocating religion and nerely teaching
purely secular academc subjects? To answer that
question we really need to have nore facts than we
have here today. | am not sure if that has really been
the issue in the nonitoring because, again, the
initial deci sion that these materials are not
avai l able for reinbursement was nade at the district
| evel in every case in the nonitoring.

CHAI R DYSON sai d:

So the departnment did an audit, decided that sone
districts were getting noney for classes that students
took wunder their supervision that used a text that
m ght have cone from a religious publisher and
therefore the audit shows that they can't get
rei nbursed for that and they have got to change their
ways. That is what has produced this whole flap?

2:25:25 PM
MR. SLOTNI CK responded:

In at least one case the district did not have a
policy of letting the teachers teach this religious
oriented mat eri al . It was very cl ear t hat
correspondence teachers were not supposed to teach it
and yet the district still sought state reinbursenent
for it. | think that therein is part of the dilemm.
When we have correspondence prograns and we provide
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for districts to admnister them we expect those
districts to do sonething for that noney. So they
really should be in there hel ping students |earn that
mat eri al .

CHAI R DYSON sai d:

That is certainly not the argunent from ny
perspective. | don't want them to get paid for work
that they didn't do, but if they supervised and taught
a child using a text book that doesn’'t neet your
standard of secularity, | think they ought to get
credit for it and get paid for it as long as a teacher
thinks that he can teach math or chem stry or reading
fromit. | think that it is incunbent upon those who
are going to take this stand to define what makes it a
religious advocacy book. Does that nean Augustine's
"City of God", MIton and half of Shakespeare are to
be precluded fromour literature cl asses?

MR. SLOTNI CK responded, "I am probably not qualified to say, but
| would say, in ny view, no they are not."

CHAIR DYSON said, “I am with you and nobst of the classic
scientists of the West are the same way.”

SENATOR GREEN asked whether the departnent has exanples of
perti nent egregi ous naterials.

MR. SLOTNI CK responded:

The way | would approach it is to not try and sit in
the hypothetical and think sonething, | would want to
see the texts and see how other states evaluate them
and check with the experts of the education departnent
to see if they could be taught in a conpletely and
whol |y secular manner. That is how | would approach
it. It really nust be a factual determ nation

2: 30: 35 PM

NELS TOWLI NSON said he and his wife are currently home schooling
their three children. So far the restrictions the schoo
district has placed on curriculum have not been a problem After
| ast year's new regulations, several of the famlies that he
sees reqgularly through the Juneau Honme Educators Association
have told himthey are struggling over whether or not they want
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to continue with the public program He believes the statew de
School Board, The Departnent of Education, and the Departnent of
Law are all acting in accordance with what they think is the |aw
and the Legislature's intent. He expressed support for SB 167.

2:34: 52 PM

SENATOR ELTON asked whether a student enrolled in a state funded
correspondence program is subject to state requirenents such as
t he Hi gh-school Exit Exam

MR. THOVASON responded his children are enrolled in a public
curriculum so they are subject to the school district's
st andar ds.

PATRI CK SHI ER said he saw a copy of the letter from the school
district to the Raven Correspondence Program which said that
credit would not be granted for non-secular studies. He is
concerned about how that would affect parents in honme school
prograns that wuse religious materials. The school district
policies may negatively affect students that return to high
school after being taught through private progranms. He supported
SB 167.

2:45:35 PM

RUTH ABBOT, Delta Junction, supported SB 167. She taught her two
children with a Christian curriculum and both are currently
excelling at college. The Christian Honme School curriculum is
not substantially different from the public school's secular
curriculum since they both use the sane information. The main
difference is in the perspective of the two curricula. She would
like to know the difference between a parent-teacher explaining
a secular text within a religious context and the textbook that
presented the parent's perspective within the text itself.

2:47: 38 PM

ANNI E  DOUGHERTY, Fai r banks, said that she has extensive
experience in the school system and is currently teaching her
children in hone school. She supported SB 167. She said the
excl usive concern of the education system should be the academ c
performance of its students and it is irrelevant whether a high
| evel of academ c performance is obtained through secular or
sectarian prograns. She said that there are many elenents in
sectarian correspondence prograns that do not teach religious
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material and yet they are still precluded from state funding on
t he bases of their origin.

CHAI R DYSON held SB 167 in comm tt ee.

HB 128- SCHOOLS PHYSI CAL ACTI VI TY TASK FORCE

CHAI R DYSON announced HB 128 to be up for consideration.

SHALON  SZYMANSKI , staff to Representative Lesil McCuire,
i ntroduced the bill

According to the Anerican besity Association, nore
than 30 percent of United States children and
adol escents are overwei ght or obese. Studies show that
over wei ght children are nore |likely to Dbecone
overwei ght adults with a variety of health problens
i ncluding diabetes, cardiovascular disease, cancer,
and hi gh chol esterol.

According to a recent study by the Anchorage school
district, 36 percent of Anchorage students are
overweight or at risk of becomng overweight. The
Nat i onal Association for Sport and Physical Education
recommends that elenentary school students receive at
| east 150 m nutes of Physical Education (PE) per week
and that mddle and high-school students receive at
| east 225 mnutes of PE per week. The center for
di sease control reconmends at least 30 mnutes of
physi cal activity per day.

Despite all of these recommendations from the experts,
t he Anchorage, Valdez, and Fairbanks school districts
are requiring that only mddl e school students receive
daily physical activity. Elenmentary students in these
school districts receive only two 30 to 40 mnute PE
sessions per week and in the four years that a student
is in high school; he is required to only take a year
and a half of PE in order to graduate.

These levels of PE are clearly nmuch |ower than what is
recommended by PE and health experts. This task force,
if established, would be made up of school officials
fromrural and urban areas, physicians and nenbers of
the Departnent of Education and Early Devel opnent and
| egi sl ators.
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W recognize that different schools have different
facilities available for PE and it would be up to this
task force to determne an effective and econom cal
way to increase PE wthin the existing school
infrastructure.

This task force would also |ook into whether new | aws
or regulations are necessary to provide nore physical
activities in the schools and whether construction
requi renents should be changed to facilitate PE. Many
other state legislatures are taking simlar steps in
addressing the problem of overweight children and
Al aska should consider following in their footsteps.
Establishing this taskforce would be a step in the
right direction.

CHAI R DYSON asked M. Szymanski how the task force could be
established with a zero fiscal note.

2:59: 11 PM

M5. SZYMANSKI responded the taskforce would neet only by
tel econference so there would not be any associated travel
expenses. The fiscal note shows that the Legislature would
absorb the communications costs. The task force would be
conprised only of volunteers and there are currently many who
are willing to vol unteer.

SENATOR W LKEN asked Ms. Szymanski what she envisions to be the
deliverable of this taskforce.

M5. SZYMANSKI responded Representative MGQGuire hopes to devel op
strategies within the school system to get kids to be nore
physically active and to adopt heal thier diets.

3:01: 27 PM

SENATOR W LKEN said the suggestions of a volunteer nine-nenber
task force would probably not have any affect on such a nebul ous
probl em as juvenile obesity.

SENATOR GREEN agreed with Senator WIken and renmarked that over
the years she has been incredibly disappointed with many of the
fact-finding conmttees that have nmet during the interim She
said the proposed actions of the taskforce should be restricted
to the purview of the State School Board since it has a nuch

SENATE HES COW TTEE - 18- April 18, 2005



greater resource base wth which to address the problem She
added the tineframe of the bill is unrealistic.

3:06: 00 PM

SENATOR ELTON voi ced support for bringing a Legislative focus to
the issue. He said the bill could draw attention and since it
does not have a fiscal note, it is worth doing.

CHAI R DYSON said nost of what needs to be done is common sense.
School districts are under imrense pressure from high stakes
tests such as the high-school exit exam and the No Child Left
Behi nd mandate and they would not want to divert valuable tine
and resources fromthose endeavors.

3:09:16 PM

JEANNE ANGLIN, Departnent of Health and Social Services (DHSS)
supported HB 128. She recommended the commttee adopt an
anendnent to include a DHSS representative on the task force
since the departnment has considerable interest and expertise in
dealing with chronic di seases such as obesity.

SENATOR (OLSON asked the sponsor whether she would l|ike to
address the concerns of the commttee.

M5. ANGLIN responded the bill wuld not be a stand-alone
solution to the problem but it would help to the organize
entities involved in addressing the problens.

CHAI R DYSON asked whether academ c achievenent is correl ated
with increased hours of PE in the curricul um

EM LY NENAN, Al aska Governnent Relations for the Anerican Cancer
Society, supported HB 128. She said the purpose of the task
force would be to elevate the discussion and recognize that it
is a high level priority for the state. Mny organizations
support the task force as a neans of corroborating on data
pertinent to the problens of juvenile inactivity. There is data
t hat suggests healthy children |l earn better.

CHAIR DYSON held HB 128 in commttee. There being no further
business to cone before the commttee, he adjourned the neeting
at 3:19: 35 PM
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