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ACTI ON NARRATI VE

CHAI R FRED DYSON cal l ed the Senate Health, Education and Soci al
Services Standing Conmttee neeting to order at 2:10:11 PM
Present were Senators Kim Elton, Lyda G een, Gary WI ken, Donny
A son, and Chair Fred Dyson

2:10: 46 PM
SB 10- PARENTAL LIABILITY FOR CH LD S DAMVAGE

CHAI R FRED DYSON announced SB 10 to be up for consideration.

SENATOR GRETCHEN GUESS, sponsor of SB 10, assured the commttee
that the title was fine. There was al so a question about what is
on a juvenile s record and she expl ai ned:

Currently, records of proceedings against mnors
including records of drivers’ |icense proceedings
under AS 28.15.185 are permanent, but confidential
with sone exceptions. They are sealed when a mnor
turns 18 or at a later tinme if the court retains
jurisdiction over the mnor past the age of 18. But
they nay be used in pre-sentencing reports.

CHAIR DYSON asked if a creditor who was exploring a child's
records would know that the child has a court-ordered liability.

SENATOR GUESS responded that she believed that that information
woul d stay confidential even after the child turned 18. Failure
to report a child s illegal behavior is not a crine for parents
under current statute, but parents could be protected from
liability if they turn in their child with an anendnent to the
exenption section.

SENATOR ELTON asked her to make a value judgnent about whether
or not she thought that such an amendnent woul d be accept abl e.
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SENATOR QGUESS responded, “This is a bill of constant policy
calls.” If the parents know all the |aws, they nay choose to not
turn their child in because of their own liability. Parents are
bei ng held accountable in other situations. She would | eave that
up to the commttee to decide.

SENATOR W LKEN arrived at 2:15:46 PM

CHAIR DYSON renmarked that accessory provisions are activated
when soneone doesn’t report a crinme and receives a benefit from
it. He said that a parent who does not report may be consi dered
an accessory.

SENATOR GUESS said that mandatory reporting is only required in
certain professions and crimes against children. She sai d that
the exenption of hard-to-place children could be included wth
an anmendnent.

SENATOR GREEN arrived at 2:17:31 PM

SENATOR GUESS said that there is a question about unintentiona
acts and the crines in this bill would be covered in a simlar
manner to other crines in a civil court - a preponderance of the
evidence in a crimnal act that is beyond a reasonable doubt.
She said that obviously age considerations would play a role in
eval uati ng these cases.

She wanted to elimnate any possible application of this bill to
crinmes against persons as she had not intended to include those
and wanted to limt it to crinmes against property. She not ed

that a conceptual anmendnent was in the process of being drafted.

2:21:24 PM
CHAIR DYSON stated that other statutes have provisions for
restitution relating to crinmes agai nst persons.

2.22:48 PM
CHAI R DYSON asked her to explain bullets 3 and 4.

SENATOR GUESS expl ai ned that the second bullet nakes the statute
consistent with the idea that you can lose the right to your
driver’s license if you are convicted of a crine, a m sdeneanor
or a felony. However, there are constitutional problens wth
limting the bill to property crimes, because that |imtation
means that some crimes are being dealt with differently than
ot hers.
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CHAIR DYSON said that his intention is that taking a driver’s
license should be one of the tools a judge could use with the
assunption that if a child is involved in a |ong-term paynent
pl an, he could be allowed restricted driving privileges. But he
also wanted to the judge to have the option of telling the
person with a long-term paynent plan that three mnutes after
they fail to neet the paynent plan, the driving privilege would
be revoked.

2:24: 29 PM

SENATOR GUESS responded that those issues had been addressed
except the last one, which has constitutional problens. The
third amendnment says that the PFD provisions in the bill go to
all crinmes. So, if there is restitution, the mnor’s PFD goes
toward paying that restitution and the state can order the m nor
to apply for it.

2.26:21 PM

CHAIR DYSON remarked that it would be proper for the commttee
to separate the conceptual anendnment into three. He announced
that Anendnent 1 returns the bill to just being crines against
property and del etes crinmes agai nst persons.

SENATOR ELTON noved to adopt conceptual Anmendnent 1 as foll ows:

Direct the drafter to make the restitution provisions
of this bill (sections 3, 8, 9, 10, 12, 13, 14 and 15)
apply only to property crinmes and harm to property.
Statutes regarding non-property crimes and harm to
persons woul d remai n unchanged by this bill

He then objected to comment saying there were nore discreet ways
of acconplishing the purpose of Amendnent 1 - |ike describing
harmto a person as physical harm He used the recent exanple of
an assistant attorney general who had been beaten in a manner
that required expensive reconstructive surgery.

That kind of harm | think, is just as egregious and
possibly nore egregious, than harm to property. |
think that there ought to be consequences and | think
that there ought to be economc assistance that
accrues to that kind of victimas well as a victim of
property viol ence...

He said he would work with the sponsor.

SENATE HES COW TTEE -4- April 11, 2005



2:29:19 PM
SENATOR GREEN asked if the instance given by Senator Elton would
be defined as assault and battery that already has a renedy.

CHAI R DYSON agreed saying that he worked on that issue a couple
of years ago, but he offered to work on it again.

A roll call vote was taken. Senators dson, Geen, WIken and
Chair Dyson voted yea; Senator Elton voted nay; and conceptua
Amendnent 1 was adopt ed.

CHAI R DYSON noved to adopt conceptual Anendnent 2, which retains
the application of driver’'s license provisions of the bill in
sections 1, 2, 4, 5 6 and 11 to all crines currently specified
inthe bill.

SENATOR ELTON objected for the purpose of clarification. He
asked if the commttee needed to anend the bill to retain that
| anguage if it’s already init.

SENATOR GUESS expl ained that when she wanted to pull out the
“harm to persons” provision, but wanted to retain the driver’s
license and PFD provisions, the drafter responded with these
directions, given that she couldn’'t get the CS to the conmttee
in time.

2. 32: 38 PM
SENATOR OLSON asked if she supported both anmendnents.
SENATOR GUESS replied that she supported both anmendnents.

CHAIR DYSON noted there were no objections to conceptua
Amendnent 2 and it was adopt ed.

CHAI R DYSON noved to adopt conceptual Amendnent 3 to retain the
application of the PFD provision in section 7 relating to all
crinme and harm to persons or property as currently specified in
the bill.

SENATOR GREEN objected to ask if they are talking out the
reference to harmto persons in an earlier section.

SENATOR GUESS replied yes.
2:34. 44 PM

CHAIR DYSON noted there were no further objections and
conceptual Amendnent 3 was adopted. He asked the commttee if it
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wanted to hold the bill for a CS on Wdnesday or pass it on to
the Judiciary Cormittee.

SENATOR ELTON said he would go with the confort |evel of the
chair.

2:36:10 PM

MATTHEW BAUTI STA, Dzantik'i Heeni M ddle School student, opposed
SB 10 saying that mnors should be entirely responsible for
their actions. He said the rate of vandalism has increased
dramatically for people between the ages of 12 and 18 and SB 10
woul d reduce the deterrent affect to children by deferring the
responsibility of those acts to their parents. He asked the
committee nenbers how they would feel if their children
commtted acts of vandalism and whether introducing parental
accountability would reduce it.

CHAI R DYSON responded that the bill is intended to establish a
| ong-term paynent process, which would nake the children pay the
bulk of the restitution, but if parents had to pay in the
begi nning, he hoped that would encourage them to force their
child to work to pay them back

2:40: 47 PM
SENATOR GREEN asked whether or not wages could be garnished for
restitution.

SENATOR QUESS said that the court would set up a paynent plan
and it currently garni shes wages for restitution.

2:42:13 PM
SHELDON WNTERS, State Farm Insurance Co., supported the
proposed anmendnents.

SENATOR GREEN noved to pass CSSB 10(HES) out of commttee with
i ndi vi dual recommendati ons and attached fiscal notes. There were
no objections and it was so ordered.

CHAI R DYSON adj ourned the neeting at 2:42:44 PM
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