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ACTI ON NARRATI VE

CHAI R FRED DYSON cal l ed the Senate Health, Education and Soci al
Services Standing Conmttee neeting to order at 1:34:28 PM
Present were Senators Lyda Geen, Kim Elton, Donny d son and
Chair Fred Dyson

SB 74- CRI MES | NVOLVI NG MARI JUANA/ OTHER DRUGS

CHAI R DYSON announced SB 74 to be up for consideration.

1:37: 24 PM

JOHN BOBO, United States Departnent of Transportation said:
My nane is John Bobo | work at the US Departnent of

Transportation, Ofice of the Secretary. At the DOT |
serve as director of the Ofice of Drug and Al cohol

Policy and Conpliance. | serve as an advisor to the
Secretary on drug and alcohol policy and as the
departnment's liaison to the Ofice of National Drug

Control Policy, which oversees the world' s |argest
drug and alcohol workplace testing program Qur

testing regul ati ons cover peopl e engaged in
transportation safety j obs: pilots, ferryboat
captains, pipeline workers, truckers, bus drivers, and
train engineers. That is roughly sone 12.1 mllion

peopl e across the country.

My experience in this area is based on the ten years
that | have worked as a prosecutor in the State of
Tennessee specializing in DUs, vehicler hom cides,
and narcotics enforcenent. | have had an opportunity
to view these issues from a national standpoint.
Before | cane to the DOI, | was the director of the
Nat i onal Traffic Law Center at t he Anerican
Prosecutors Research Institute where | traveled the
country providing training technical assistance to
prosecutors and | aw enforcenent officials.
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MR BOBO said the magnitude of the psychoactive effect of
snoking marijuana is directly proportional its THC content and
the average THC content of marijuana has increased dramatically
t hroughout the last two decades from one to five percent THC in
the 1970's to 14 to 18 percent in Alaskan nmarijuana today.
Hydroponic and honegrown marijuana is now between 22 to 24
percent THC.

SENATOR OLSON arrived at 1:40:22 PM

MR. BOBO sai d:

The United States Depar t ment of Transportation
Nat i onal H ghway Traffic Saf ety Adm ni stration
released a drug and human perfornmance fact sheet that
concluded that marijuana creates problens with nmenory
and learning, distorted perception, difficulty in
thinking and problem solving, |oss of coordination,
difficulty in sust ai ni ng attention, difficulty
registering and pr ocessi ng i nformati on, i npai red
retention tinme and sl eepiness. Studies have shown that
mari j uana particularly inpairs nonot onous and
prol onged driving and m xi ng al cohol and nmarijuana my
produce effects dramatically greater than those
produced when each drug is taken individually.

He said marijuana is becomng increasingly prevalent anong
younger people who are, significantly, the <country's nost
i nexperienced drivers. According to the Insurance Institute of
H ghway Safety, notor vehicle crash injuries are by far the
| eadi ng public health problem for people between the ages of 13
and 19 years old. In the year 2000, 40 percent of the deaths of
peopl e between the ages of 16 to 19 years old were related to
not or vehicl e crashes.

CHAIR DYSON said the conmttee has heard extensive testinony
about the health effects and the growi ng potency of nmarijuana.
He asked M. Bobo to confine his testinony to describing the
effects that marijuana has on an individual's ability to operate
not or vehi cl es.

1:44:02 PM
MR. BOBO said twelve states are meking it illegal for one to

operate a notor vehicle when one has nmarijuana drug in their
system
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SENATOR GARY W LKEN arrived at 1:47:22 PM

SENATOR ELTON asked M. Bobo to conpare the npbst recent
information regarding the nunber of alcohol related auto
fatalities and the nunber of marijuana related auto fatalities.

MR. BOBO said he could not answer that question with precision
since there has been little research devoted to determ ning how
the hybrid effects of alcohol and marijuana affect driving. He
said that there are many fatalities involving both alcohol and
marijuana that are attributed to the effects of alcohol alone
because of current limtations in research and |aw enforcenent
capabilities. He said |abs often do not check for THC in victins
of fatal autonobile accidents once it has been determ ned that
they have had an illegal anount of alcohol in their systens.

1: 50: 50 PM

Bl LL PARKER, forner nenber of the House of Representatives and
retired Deputy Conm ssioner of the Departnment of Corrections,
opposed SB 74. He said:

Senate Bill 74 attenpts to recrimnalize marijuana for
adults in Alaska in violation of our own state
constitution. In 1975, in the |andmark case known as
Ravin, the Alaska Suprene Court ruled that the privacy
clause of the Alaska Constitution protects possession
of a small anount of nmarijuana by Al askans in their
honmes for their own use. Since 1975, when the Al aska
Legislature changed the statute to decrimnalize
marijuana in Al aska, various attenpts have been nade

in t he | ast thirty years to attack this
decrimnalization both legally and politically. An
initiative in 1990 attenpt ed to recrimnalize

marijuana in Alaska but initiatives change statutes
and not the constitution so the initiative had no
effect. Al of the legal attenpts to test the
constitutionality of decrimnalization in the courts
have been unsuccessful. Last fall the Al aska Suprene
Court declined to take the appellate court's | atest
rul i ng uphol di ng Ravin.

Senate Bill 74 is another attenpt to attack the
constitutionality of decrimnalization in a legal and
political way. If SB 74 passes with these findings,
t hey wi | | be adm ssi bl e in court and t he
adm nistration has new argunents that marijuana is
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much nore potent and dangerous than it was in 1975, so
much so that it is alnost a different substance. That
is why the findings section of this bill is so
i nportant.

These findings are flawed and expert wtnesses are
going to explain the flaws today. They w Il discuss
the conpl ex nedical and sociol ogical issues that other
governnent panels have studied at Iength. A Shaffer
Comm ssion Report to President N xon in 1972 titled
“Marijuana A Signal of M sunderstandi ng®, The Nationa
Resource Council's 1982 report titled "An Analysis of
Marijuana Policy", The Institute of Medicine' s 1990

report “Marijuana and Medi ci ne, Assessi ng t he
Scientific Base", The 2002 Report of the British
Advisory Council on the Msuse of Drugs, "The
Classification of Cannabi s" and Janmica's 2001

Nat i onal Comm ssion of Ganja cane to this sane
conclusion: Marijuana is not so harnful that the
penal ties for possession need to be increased.

Senate Bill 74 will take our state in the opposite and
wong direction. The testinony for today wll show
that tinme schedule for SB 74 is inadequate to eval uate
marijuana in Al aska. W have submitted in witing the

findings of experts in their fields who have
determined marijuana to be relatively harmnless
conpared to alcohol. Each finding nust be exam ned

individually and with scientific integrity.

Here is a quick review of the evidence that you wll
hear today: Experts wll point out the differences
between scientific research and pseudo science, the
confusion between correlation and causation. The
adm ni strations assertions about the increased potency
of marijuana are inaccurate and m sl eading. There are
serious questions about the potency of the marijuana
of today and yesterday, but there is no reliable way
to nmeasure potency. There is no proof that marijuana
is nore addictive or nore dangerous than it was
previously believed to be. In fact nore potent
marijuana may result in people using it |ess because
of the effect of auto titration in which marijuana
users stop using nmarijuana when they have received
their desired effect.
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The adm nistrations treat ment of statistics IS
m sl eadi ng because nobst of them are the result of
court orders rather than clinical di agnosis  of
marijuana addictions or even self-referrals. Mst had
to choose between treatnent or incarceration and nost
chose treatnent. The rate of marijuana use anong
mnors in Alaska is not higher today than it was in
1975 in fact, according to the governnent's own
figures, overall use anong people ages six to twelve
in Alaska's schools is lower now than after 30 years
of decrimnalization.

1:55: 12 PM

Marijuana use by mnors has not been shown to cause
psychosis later in |ife. Marijuana use does not induce
vi ol ent behavi or or rape or child abuse. The energency
room data wused to show that nmarijuana is nore
dangerous today is not conclusive. The adm nistration
has overstated and msinterpreted the evidence that
marijuana is linked to lung cancer, juvenile crine,
and the possibility of dependence or addiction. The
scientific evidence today discredits the old gateway
drug theory.

There are laws already in place that prohibit driving
while inpaired by alcohol or marijuana and these | aws
wWill remain in effect. SB 74 wll have a bad affect on
medi cal marijuana patients by jeopardizing their
access to legal marijuana if adult use of marijuana in
the honme is crimnalized. If the administrations aim
is to pronmote the public health and welfare,
recrimnalizing personal adult use of marijuana in the

home won't do it. Crimmnalization wll only feed the
bl ack market and increase the social costs that flow
fromit. Science shows that marijuana causes fall |ess

harm to the public health or welfare than either
al cohol or tobacco and that is as true today as it was
in 1975.

2:00: 33 PM

M CHAEL NMACLECD-BALL, Director of the Anerican Cvil Liberties
Uni on (ACLU), Al aska, said:

Thank you for the opportunity to present evidence
countering t he adm ni strations m sl eadi ng
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characterization of marijuana as a substance that has
grown nore dangerous over the last 30 years. As the
adm nistration has acknow edged, both before this
commttee and in public statenents, the purpose of the
bill is to provide a framework for overturning the
Al aska Supr enme Court's deci si on t hat our
constitutional right to privacy includes the right to
possess snmall amounts of marijuana in the honme for
purely personal purposes.

The bill also significantly steps up the penalties in
a manner to bring the bill directly into conflict with
existing case law. The admnistration hopes that a
| egislative finding concerning marijuana risks would
be sufficient for the court to reverse itself if and
when this bill is enacted and then challenged in
court. Because this legislation directly inpacts a
fundanmental right, the right to privacy, the ACLU
believes that any legislative finding that does not
reflective of the weight of the evidence available for
review will be set aside by the courts.

On the other hand, if this commttee takes on the
heavy burden of weighing the available science fully
and conpletely and produces findings that are
reflective of the weight of evidence, we believe that
the court wll consider such balanced findings an
insufficient basis for justifying a restriction on a
constitutional right to privacy.

The ACLU believes that drug policy based on inposing
crimnal sentences on nere users is counter-productive

and this bill tries to do that. But our disagreenent
with this bill on a policy level won't defeat the
| egislation that wll be acconplished by the very

nature of this proposal, an enactnent of a restriction
on a fundanental constitutional right based on either
inconplete hearings or biased or inadequate or
unjustifiable findings.

It cannot seriously be doubted that in order for this
commttee to properly evaluate the risks associated
wth one's private consunption of marijuana in the
privacy of one's own hone, it nust consider far nore
evidence than it has been able to take in during the
course of three one-and-a-half or two hour sessions.
W believe that the weight of the evidence clearly
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shows that marijuana 1S not significantly nore
dangerous than it was in the 1970's when Al aska Law
| egal i zed use and possession in the hone.

Nati onal and International panels have concluded that
marijuana is significantly | ess dangerous than al cohol
and substantial increase in the risks associated wth
marijuana over the |ast 30 years have been shown not
to exist.

2:04:16 PM

The findings associated with this bill are clearly
one-sided, ignore the weight of the evidence on the
subject and in many cases are sinply wong. They are,
as the followng experts wll tell you, msleading
assertions based on half-truths and omssions. W
believe strongly that findings such as these, if left
to stand will be the downfall of this bill in court.

The courts wll not blindly accept | egi sl ative
findings when a |aw has distinctions based on religion
or ethnicity, when a law restricts free speech,
especially political speech, restricts freedom of
worship, or as in here, restricts an individual's
right to privacy. Privacy is a fundanental right in
Al aska, stronger than the privacy right inferred to
exi st under t he u. S constitution. But t he
constitution doesn’'t say how far the right to privacy
extends, so the courts have been asked to do the job
of defining our right of privacy. Shortly after the
amendnent adding the privacy right, the Ravin case
canme al ong.

At its core, Ravin has less to do wth nmarijuana
possession than with attenpting to define the scope of
the privacy right. Ravin stands for the proposition
that activities in the hone are entitled to a higher
degree of privacy protection than other kinds of
activities. Also activities that are purely personal
and don't pose a significant risk to others are
entitled to a higher degree of privacy protection. The
court was eloquent in describing its reasoning and |
will quote fromits decision

The authority of the state to exert control over the
i ndi vi dual extends only to activities of t he
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i ndividual, which affect others or the public at |arge
as it relates to matters of public health of safety or
to provide for the general welfare. W believe this to
be a tenant of a free society: the state cannot inpose
its own notions of norality, propriety, or fashion on
i ndi vidual s when the public has no legitimate interest
in the affairs of those individuals.

2: 06: 05 PM

Having cone to these conclusions about the scope of
the privacy right, the court had to determ ne whether
marijuana use and possession fell within its
protective anbit. In order to do so, the court
considered the Jlumnous materials and heard from
nunerous experts. The Al aska Suprene Court concurred
with lower <court rulings that marijuana was not
W thout risk, however it said that the health affects
were not so severe to warrant a governnent intrusion
on a basic human right.

So the administration's argunent in support of this
bill wll now stand or fall on whether it can
denonstrate that marijuana is so much nore dangerous
than it was in the 1970s when Ravin was decided that

justification now exists to restrict i ndi vi dual
privacy rights where none exited before. It is
especially inportant to be clear on this point. It is

not enough to find that marijuana has risks. The court
al ready decided in the 1970s that there was sone risk
in the use of marijuana, albeit far less than in the
use of alcohol. The court heard evidence from sone
that nmarijuana was dangerous, offset by others who
said that it has some risks but not nmany. The court
decided that the bal ance of evidence was insufficient
to justify a restriction on privacy rights.

In order to nake this legislation work, you need to
determ ne that marijuana is far nore dangerous than it
was in 1975. Unfortunately the evidence won't tell you
that marijuana spurs violence; it won't tell you that
there has been a significant increase in young users,

it wn't tell you that there 1is any significant
increase in potency that isn't offset by other
factors.
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W don't think that the case can be nade that there is
any increased danger in marijuana use today and if you
consider all of the evidence available to you, sone of
which has been presented to this commttee, we are
certain that you wll have to agree. So, why should
you be concerned about the available evidence naking
sure you have fully eval uated everything and have nade
accurate findings? Because the legislation will stand
or fall whether you do this job fully and thoroughly.

2:08: 14 PM
As noted before, courts will generally defer the fact-
finding done by the Legislature, but not if a
fundanental right is restricted. In that case, the
court will look for a fundanental relationship between
the proposed restriction and a conpelling state
interest and it wll be far less likely to defer to
the Legislature’s finding and it will take a hard | ook

at what the Legislature did in adopting the
| egi sl ati on.

It should be noted that in several cases the courts
have | ooked quite disparagingly on findings that were
the result of preordained decisions, insufficient
hearings, or hasty deliberations. Even in Al aska the
few precedents that are available suggest that the
ordinary deference to legislative action disappears
when constitutionally protected rights such as the
right to privacy are at issue.

Exam ning all of the precedents, if the court is at
all likely to decline to defer to the legislature and
in this context, it will only be if the legislature
has conprehensively reviewed the available evidence
and finding conclusions that accurately reflect that
evi dence. The courts will not tolerate proceedings
that are nerely a show to nake it seens as though the
| egislature has taken a conprehensive |ook at the
avai |l abl e evi dence. They will not stand for a paper
record of several hundred pages if the result is
directly contrary to the evidence submtted.

Based on our experience before this committee, it is
our view that the attention given to the issues falls
far short of what the court wll expect. To
understand the conplexity of the issue involved here
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requires a commtnent of far nore tinme and experti se.
By rights this panel should convene sonething akin to
a blue ribbon comm ssion, as has been done el sewhere -
to advise and informthe commttee on this issue. But
there seens to be no interest in conducting a thorough
review of this nature. It's understandable, this
commttee and this body have nmany inportant issues to
address and there is a natural urge to push things
al ong and get things done, but when a restriction on a
fundanmental right is involved, you need to do nore.

Il will let others speak to the findings regarding
scientific issues, but | would like to talk about two
of the findings in particular that relate to | egal
i ssues. Finding nunber 19 purports and | wll quote:
W confirmthat it is illegal to possess any anount of
mari j uana anywhere in state. In fact, by adopting such
a finding the legislature wholly discounts the

judiciary's role in our three-branch system of
governnent. Pursuant to judicial decision, it, in
fact, has not been illegal to possess snall anmounts of
marijuana for personal use. To adopt a finding that
reconfirms illegality this body asserts, in effect,

that the judiciary has no role in determning the
constitutionally of |egislative enactnents.

Fi ndi ng nunber 18 asserts that the ruling in Crocker
i nposes unnecessary and unreasonable requirenments for
search warrants to investigate marijuana grow ng that
inhibit law enforcement efforts to reduce the anount
of marijuana illegally grown indoors and illegally
sol d and exported.

This is sinply inaccurate, Crocker nerely held that a
judicial officer should not issue a warrant to search
a person's honme for evidence of marijuana possession
unless the state's warrant application establishes
probabl e cause to believe that the person's possession
of marijuana exceeds that scope of the possession that
is constitutionally protected under Ravin. Before a
search warrant can be lawfully issued, the governnent
nmust establish probable cause to believe that the
evi dence being sought is connected to a crine. The
sanme rule governs search warrants for all controlled
substances, not just marijuana.
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This is neither unnecessary nor unreasonable; it is
the law. Probable cause neans probable cause to
suspect a violation of the law, not probable cause to
suspect the occurrence of a constitutionally protected
activity. Could you get a warrant to enter a hone if
you suspected soneone was exercising his or her right
to freedom of speech? It’'s a silly point, but you
understand what | am trying to say. The finding in
point is slanted and there is no need for it.

2:12:41 PM

W would strongly urge this committee to renove or
drastically alter the findings in the bill, each and
every one of them As they stand, they do not reflect
the state of the science on the subject or they are
factually incorrect. They will serve as the basis for
a challenge to this bill. W strongly wurge this
commttee to undertake a far nore conprehensive |ook
at the science or work for the creation of a truly
i ndependent panel to exam ne the science. The Al aska
G vil Liberties Union stands ready to help in
establishing and carrying out such a panel iif vyou
should choose. W believe that that is the only way
this legislature mght successfully adopt for the
restrictions that it would seemto desire.

W understand the basic reflex to crimnalize
marijuana possession and that it is based on a fear
that our kids are being harnmed, but there are better
ways of dealing with this than to nake narijuana users

crimnals. | would ask you to provide nme wth any
guestions that you have. | am happy to answer them now
or later.

2:13:54 PM

CHAI R DYSON renarked he was told that marijuana is illegal under
federal |aw and asked M. Macleod-Ball to explain how the force
of federal law and state law interact on this point of
di fference.

MR. MACLEOD- BALL responded the state has rights to regulate in

its own jurisdiction and federal Ilaw addresses interstate
activities.
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CHAIR DYSON remarked the vast mmpjority of land in Alaska is
federal |and and asked whether federal |aw takes precedence over
state law within federal |ands in Al aska.

MR. MACLEOD- BALL did not know the answer. He said the issue at
hand is whether or not the state has the right to regulate
possession of small amobunts of marijuana in the hone and federal
| aw woul d not apply to nost homes in the state.

2:15:45 PM
SENATOR W LKEN sai d:

Two points, at the outset of your testinony you talked
about nmarijuana being |ess dangerous than alcohol.
Does that then inply that there is sone danger or no
danger in using marijuana?

MR MACLECD- BALL sai d:

| amnot a scientific expert and I would like to defer
that question to the experts that are comng up right
after me. As a lawer, | will say that the Ravin court
acknow edged that there are sone risks associated with
marijuana, but it ruled that they were not sufficient
to justify intrusion into the privacy right wth
respect to personal use and possession of marijuana in
t he hone.

SENATOR WLKEN remarked that M. WMacleod-Ball described sone
alternative ways of dealing with marijuana and asked him to
descri be sone of these alternatives.

MR. MACLECD BALL replied if the state is concerned about the use
of marijuana it should concentrate on prevention and education
prograns nodel ed after current prograns that address al cohol and
t obacco abuse.

2:17:59 PM

SENATOR ELTON stated there is a zero fiscal note attached to
this bill and it seens counterintuitive that this bill could
have a zero fiscal note from The Departnent of Public Safety
(DPS) and a zero fiscal note from the court system despite
having a positive fiscal note from the Public Defender's Ofice
(PDO). He asked M. Mcleod-Ball to explain the apparent
i nconsi stency.
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MR. MACLEOD- BALL expl ai ned:

| believe that you have provided the answer wthin
your question and | would agree with what you just
said. | think that there are perhaps two views on the
fiscal inpact of this legislation. One view would be
that it creates a whole additional set of crinmes that
will need to be enforced and if, in fact, you are
going to continue doing what you are doing now, wth
Department of Public Safety and Public Defender
personnel and then also take on all of these new
crinmes, why you nust hire nore people and spend nore
noney to get it done.

The other view would be that if you divert resources
into dealing with this new set of crines that you have
commtted you nust necessarily take resources away
from some other perhaps nore inportant, perhaps |ess
inportant, task. W would argue that, if that is the
view that you take, chances are that you are going the
be taking resources away from things that are perhaps
nore worthy of the state's resources.

2:19:52 PM

DR. LESTER GRI NSPOON, Associate Professor Eneritus at the
Har vard Medi cal School, said:

After graduating from the Harvard Medical School in
1955 | joined the faculty and conbined research and
teaching with sone clinical practice. In 1967 | was
very nmuch concerned about the great danger young
peopl e were exposing thenselves to as they recklessly
ignored the governnment warning about marijuana's

dangers. | decided to study it with the object of
producing a scientifically sound paper on the subject,
one which | hoped to publish in a journal of

periodicals accessible to coll ege-age people. Perhaps
sone would pay nore attention to a professor's review
than they were paying to material produced by the
United States Governnent.

2:21:19 PM
As | delved into the nedical, scientific and other
literature, | soon discovered, to ny great surprise
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and consternation, that despite ny retraining in
medi ci ne and science, | had been brainwashed |ike nost
ot her Anerican citizens about the danger of this drug.
| began working on 'Marijuana Reconsidered' , which was
publ i shed by Harvard University Press in 1971.

After docunenting that nost of what we believe about
t he dangers of cannabis is nythical, | concluded that
marijuana was far l|less harnful than either alcohol or
tobacco and that its greatest harnful ness arose from
the way that we as a society were dealing with it. At
that tine we were arresting about 300,000, nostly
young people, on narijuana charges each year. Today
the figure is about 750, 000.

Let me say at the outset that marijuana is no nore
harnful today than it was in 1975 when | testified in
the Ravin Court. Street marijuana is arguably nore
portent than it was at that time, but this does nean
that it is nore dangerous because both nedicinal and
recreational users quickly learn to titrate a potent
dose to achieve the desired affect. A user who snokes
or vaporizes marijuana has to inhale less of a nore
potent sanple and conversely nore of one that is |ess
potent. It follows that to the extent that inhaling
the snoke is considered a risk factor for pulnonary
di sease, the nore potent sanple provides a healthier
choi ce.

| should hasten to add that the pulnonary risk
associated with snoking marijuana has been greatly
exaggerated. There is not a single case of |ung cancer

or enphysema attributed to the snoking of marijuana to
be found in nedical literature. | Dbelieve that the
| ungs of marijuana snokers are at greater risk from
the air of cities like Los Angeles or Houston or any
other city with poor air quality. However for those,

particularly in today's anti-snoke canp, who believe
that we need to avoid snoke for any reason, there is
now available a device called the vaporizer which
hol ds the tenperature of the marijuana to be consuned
in a tenperature wi ndow that vaporizes the canabi noid
wi thout igniting the cannabis.

2:24: 30 PM
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| wish | had tinme to address the other 18 findings
because so many are erroneous and none are supported
by docunentation. Let ne briefly consider another
part, one that states 'Marijuana use by children is
associated wth an increased risk of attenpting
suicide." | believe that the intention here is to
suggest that because there is an association, cannabis
must be causal in this increnment of risk. Psychiatry
is becomng increasingly aware that children suffer
from depression and sonme of them commt suicide. Like
ot her depressed people, sone of the depressed children
use mari j uana. Mari j uana IS an effective
anti depressant and sonme of them nmay have discovered it
as a self-medication. There is no credible evidence
that I know of that establishes marijuana is causally
related to suicide.

| am struck by the fact that so many of these findings
are the sane clains about narijuana that have been
di scredited nore than once throughout our history. For
exanpl e, schizophrenics and patients suffering from
ot her psychosis were thought to conprise a significant
nunber of the patients admtted into the Indian insane
asyluns in the second half of the 19th Century and the
use of ganja was thought to be causative.

It was for this reason that the British organized the
I ndian Drug Conm ssion Study, which was published in
1894. The Comm ssi on exam ned 800 doctors,
superintendents, and so forth. In a 300 page, 7-volune
report, the comm ssion concluded that 'There is no
evidence of any weight regarding nental and noral
injury fromthe noderate use of these drugs.'

2:26: 21 PM

This report put to rest the belief that ganja caused
schi zophrenia and ot her psychosis for a while, but it
has reoccurred periodically, nost recently during the
| ast year or so. For exanple, a report from New
Zeal and with a study group of only 759 subjects clains
to have established that those who snoke nmarijuana
three or nore tines a week by the age of 15 have a 10
percent higher chance of developing schizophrenia
later in life.
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Simlarly other studies in Geat Britain and the
Net herl ands predict a greater nunber of schizophrenic
patients. If these predictions are correct, given the
nunber of young people who are or who have used
cannabis, we should expect to see an increnment in the
i nci dents of schizophrenia. However, no such i ncrenent
exi sts.

In finding nunber two, the assertion is nmade that
"Marijuana has addictive properties simlar to heroin
and other simlar illegal controlled substances.' Most
of those who are sophisticated about cannabis question
whether the word 'addiction' is even appropriate to
this drug and all would agree that the wthdrawal
synpt ons seen Wwth "heroin and other illegal
controll ed are not observed upon cessation of
mari j uana use.

The assertion made in finding nunber 4 'Marijuana use
makes it nore likely that the person wll go to use
nore potent illegal controlled substances,' is sinply
a restatenent of what was know as the 'stepping stone
hypothesis', a belief which has been thoroughly
discredited. As | participate in these hearings, | am
rem nded of those which preceded The Federal Marijuana
Tax  Act of 1947, the first of the draconian
| egi sl ation ainmed at marijuana.

2:28: 36 PM

A review of the hearings before the House Ways and
Means Conmittee, which defeated the passage of that
| egi slation, denonstrates quite clearly how little
enpirical data was found to support the act. |ndeed
the enactnment reflected far nore the nass hysteria
surroundi ng the subject than any concrete evidence of
the drug's harnfulness. | would urge the nenbers of
this commttee to acquaint thenselves with sone of the
excel | ent conprehensive special reports and conmm ssion
reports which have been developed over the past
century. They include The La CGuardia Report of 1944,
The Shaffer Report of 1972 and The Canadian Senate
Special Commttee on Illegal Drug Report of 2002.

| think that if this legislative body is as neticul ous

and conprehensive in collecting and assessing the data
as these conmssions were, it wll have a better
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chance of arriving at a sound judgnent about whether
the harnfulness of nmarijuana is sufficient to enact
such a restrictive bill

CHAI R DYSON asked the witness to sunmarize his testinony.
DR. CGRI NSPOON sai d:

In conclusion, | nust tell you that | have nuch nore
to say on this topic, but giving the extrenely short
time allotted here, there is no way that | can
properly respond to the erroneous findings proposed in
this bill. It wuld take days if not weeks to
carefully review each of the findings and reports
submtted by the governnent in order to fully explain
the fallacies of this bill. In short, this conmttee
cannot possibly hope to seriously consider, in the
allotted tinme, the evidence necessary to reach a
conclusion about the harnful effects of marijuana. |
would urge the conmttee to postpone action on this

| egislation until such tinme as a full and fair review
of al | of the evidence is achieved. If this
| egi sl ature does adopt these findings, | would urge

you to fully annotate those findings with specific
references to specific evidence in the |legislative
record, Thank you.

SENATOR OLSON asked if the effect of THC upon the CBl1 and CB2
canabinoid receptors is blunted after the receptors have becone
saturated with THC

DR. GRI NSPOON r esponded:
No, there is no evidence that the CB 1 and CB 2
receptors operate differently when they Dbecone
saturated. They operate just as they would wthout
out si de THC.

SENATOR OLSON asked whether the half-life of marijuana 1is
affected by the ampbunt of THC in the drug.

DR. CGRINSPOON replied the THC content of nmarijuana does not
affect its half-life.

M TCH EAREYW NE, PhD, Associ ate Professor, University of
Sout hern California said:
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| am an Associated Professor of Psychology at the
University of Southern California. | have over 70
publ i cati ons i ncl udi ng t he book "Under st andi ng
Marij uana"” which was published by Oxford in 2002. It’'s
over 300 pages and it took nme 15 nonths to put it
together. | want to echo Dr. Ginspoon's ideas that
this is not an easy literature to master and that
taking as much tine as possible on it is really worth
your tine.

A couple of questions <cane up during previous
testinony that | would like to address and | would
like to focus on sonme of the issues of potency and the
behavioral effects of cannabis. Wth regard to a
guestion about the auto-titration process, sone data
from Dr. Cohen from the Netherlands suggested that
people don't report getting any higher than they did
in the 1970s from the cannabis that is reportedly
stronger than it was 1in those days. You also
understand that any drug that is inhaled goes
i medi ately to the lungs and then to the brain, so the
effect of cannabis is accessible within a nere 15
seconds. It's not as though people can't titrate very
quickly and alter their use of the substance even if
does contain nore THC than it had in the past.

The tacit idea behind the assunption that stronger
cannabis is sonmehow nore dangerous is worth testing.
In fact, data from Dr. Mathius and Dr. Tashkent at
UCLA suggest that people who are snoking cannabis with
nore THC in it tend to take smaller puffs and tend to
inhale them for a briefer period. This actually
provi des |ess opportunity for any carcinogens or tars

to get attached to their lungs and this, in fact,
increases their chances of aborting any pulnonary
probl ens.

The nmeasures of potency from the 1970's versus today
have been exaggerated. |f cannabis is stronger, it is
at nost two or three tines stronger not 10 to 100
times stronger, as we often hear in the media. The
exaggerations arose from a msunderstanding in the
1970's of how THC degrades. You can inmagine police
of ficers confiscating cannabis and placing it in a hot
evi dence | ocker and then, when they got around to it,
sending it down to Mssissippi's Potency Mnitoring
Project to have the potency assessed. Well that tine
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in the hot evidence |locker allowed the THC to degrade
to other canabinoids and so the estimtes were, well
its .9 percent, its 1 percent THC

2:35:01 PM

When you give people cannabis that is 1 percent THC in
the laboratory, they get a headache they claimthat it
is a placebo and they find it inactive and they don't
want to do it again. Qoviously, in the 1970's this
couldn't have been the case or people would have never
used the drug a second tine. In addition the
incredi ble strains of 18 percent or 19 percent THC are
relatively rare. The averages from the University of
M ssi ssi ppi Potency Mnitoring Project are around siXx
percent THC for present day marijuana.

Anot her issue that has conme up concerns cannabis'
i nvol venent in accidents. One Senator had asked about
the dangers of alcohol relative to those of cannabis
wth regard to auto accidents. Wwen you |ook at

probability studi es of injury rel at ed crashes
involving alcohol, you wll find that people wth
al cohol in their systenms have been shown to be five to
eight times nore likely to be involved in a crash.

Studi es of cannabis netabolites in drivers, and these
are directed to people with cannabis and no al cohol in
their systenms at all, you find that sone subjects
actually have a lower crash rate than people with no
cannabis in their system and the group wth the
hi ghest probably of being involved in an accident are
at nost twice as likely to be involved in an accident.

| think that the nobst conpelling data on this topic
cones from |aboratory studies where people are given
THC in the | aboratory and then asked to drive a car or
a driving sinulator. If you look at work by Anthony
LaGora here in the United States it shows that THC,
even at levels of 8 percent, tends to have no inpact
on certain neasures of driving attention and brake
| at ency. Wrk by Dr. Rovie in the Netherlands shows
that when cannabis is used alone, there is no inpact
on stopping distance or on handling. People can follow
a car for up to an hour w thout making any m stakes.
They are conpletely capable of naking left and right
turns and using all driving signals.
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2: 37: 48 PM

The other issue that has cone up in other testinony
concerns the accuracy of energency room nentions. e
often hear that THC is now nentioned in enmergency room
data nore often than it was in the past. As it turns
out, these data conme from the Drug Abuse Network
studies, which have been highly criticized. Wat
happens is that energency room doctors are extrenely
busy and sone are nore devoted to gathering these data
than others. Wen people have gone back to try to
reexamne the cases they find that they were not
particularly reliably recorded. The other notion is
that people come in after they have done sonething
particularly idiotic, Ilike having cut their thunb
while slicing onions and they feel enbarrassed so they
say sonething like, "On | was snoking marijuana,' in
an effort to appear |ess accident prone.

Anot her big issue concerns the tacit assunption that
higher THC is what 1is behind increased rates in
adol escent admi ssions to treatnment. As it turns out,
there is no THC neasurenent in any of these studies.
It is not as if adolescents that are admtted to
treatment bring in their cannabis and have it anal yzed
to see its THC content. This has in fact been the
product of sone recent noves by the judicial systemto
of fer people either treatnent or incarceration. As you
m ght i magi ne, nost teens prefer treat ment to
incarceration. Sonme recent work by Bruce Merken has
suggested that many teens who are entering treatnent,
supposedly cannabis dependent, haven't used any
cannabis in the previous nonth. Qoviously they
couldn't be particularly dependant if can use it that
i nfrequently.

2:40: 31 PM
DR. EARLEYW NE sai d:

The bottom line is that this is an extrenely conplex
literature and that is why I wote a 325-page book on
it. | certainly appreciate your time, in fact, this
substance is not conpletely harm ess, but certainly
nowhere as dangerous as the way it's been depicted by
sone of the physicians that have testified on this
bill.
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CHAI R DYSON said a considerabl e anount of the previous testinony
asserted that several correlations have been established between
marijuana and violence and accidents. He was surprised to hear
of studies that conclude marijuana does not inpair driving
ability. He asked Dr. Earleywine if he, Chair Dyson, had
understood the inport of these studies correctly.

2:42: 14 PM

DR. EARLEYW NE r esponded:

It sounds like that is a tw part question, one
concerning driving and one concerning aggression.
Wth regards to the study on driving, | can describe

the study by Rovie where people used cannabis and then
drove around with a driving instructor in the car who
didn't know if they had snoked cannabis or a placebo.
They found that anong the narijuana group, there were
no deficits in stopping distance or handling or in
their ability to follow another car. Oobviously that
doesn’t nean that it is conpletely safe to drive and
also driving wunder inpairnent |aws should not be
changed. But this is not anywhere near the Kkind of
magni tude  of deficits in driving that al cohol
produces. He added Dr. Taylor at Kent has perforned
studies that have concluded that people under the
influence of marijuana do not exhibit increased
aggr essi on when provoked.

CHAIR DYSON asked him whether he has ever been paid for
testifying before public hearings or trials.

DR. EARLEYWNE responded he has only testified twice and has
never been paid for his testinony.

DR. OLSON asked the name of the person who conducted the
af orenenti oned study on aggressi on.

DR. EARLEYW NE responded Dr. Taylor conducted the studies and
they are referenced in the back of his book "Understanding

Marijauna”". He added an entire chapter of his book is devoted to
the topic of nmarijuana, reckless driving, aggression and
noti vati on.

DR. OLSON asked when the study was witten.
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DR. EARLEYW NE said the Tayl or study was published in 1980.

2:44: 08 PM

DR

KELLY  DREW Associ ate  Professor of Chemi stry

Bi ochem stry at the University of Al aska Fairbanks said:

| have been a resident of Al aska for about 30 years |
|l eft to go to graduate school and for ny post-doctoral
training. | have a PhD in neuro-pharnmacol ogy, which is
the study of the theory and principles of the actions
of drugs on the brain. My early research was focused
primarily on drug addiction. One of ny significant
contributions was to show how | earning was involved in
addiction. Today learning is recognized as a primry
target for the treatnment of addiction. Dr. Stan dick
trained me. He is a physician scientist and an
establ i shed neuro-pharmacol ogist who studies drug
addi ction and abuse and pharnmacol ogi cal therapies for
drug addiction for nore than four decades. After
receiving ny PhD | went to the Karolinska Institute in
Stockholm Sweden. There | worked in a departnent of
pharmacol ogy and | focused on neuro-pharmacol ogy under
Dr. Urban Ungerstedt who pioneered our understanding
of Dopam ne, which is now known to underlie part of
addiction, notivation, and reward. | am currently a
tenured associate professor at the Departnent of
Chem stry and Biochenmistry at the University of Al aska
Fai r banks.

| have been living in Fairbanks since 1990. | have
publi shed over 30 peer review papers and five book
chapters in neuro-pharnacology. | have been a |eader

in establishing the neuro-science program here at UAF.
It was recently funded by a $7.5 mllion grant from
the National Institute of Health.

To speak to sone of the points raised in the bill from
the findings, | would like to start with the first
finding which indicates that marijuana is one of the
nost commonly used illegal substances. | want to say
that this finding indicates the size of the nunber of
people affected by this legislation. Mrijuana users
and their famlies are affected by the legal and
health related consequences of nmarijuana use. As a
wife and nother in the Fairbanks comrunity | have to
say that | have seen devastating consequences that

and
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marijuana laws have had upon famlies. In ny
prof essional opinion as a neuro-pharnacol ogist the
health and social risks of marijuana use do not
justify the severity of sone of the consequences that
| have seen

2:47: 16 PM

| believe that the legal risks of this legislation far
out wei gh the health and social risks of marijuana use.
Wth regards to finding nunber two which asserts that
mari j uana IS as addi ctive as her oi n: human
epi dem ol ogi cal data, the statistical analysis of
patterns of use as well as the aninmal research data
rank the addictive properties of marijuana bel ow those
of tobacco, alcohol, <cocaine and heroin. Evidence
suggests that as few as 10 percent of individuals who
experinent wth marijuana becone daily wusers and

dependence anbng wusers is highest for tobacco,
followed by heroin, cocai ne, and then finally
cannabi s.

The data from animal studies is also consistent wth a
| ow addi ctive potential for cannabis. It has been very
difficult to denonstrate the positive reinforcing and
dependence producing actions of THC, the active
ingredient of marijuana, in |aboratory tests on
animals. For the nost part there are three standard
techniques that are used in labs right now to access
addictive potential and all three of these have failed
to show a consistent positive reinforcing affect of
THC. Wil e sone authors argue that these three decades
of negative findings are due to optimzation
techni ques when you conpare it to other drugs of
abuse, the other drugs have not been difficult to
optim ze for animal studies.

The apparently low addictive potential of cannabis
may, in part, be due to the fact that there is sel dom
abstinence syndrome and this may be due, in part,
because THC is stored in fat tissue and then slowy
rel eased. The nagnitude of the wthdrawal effect of
many drugs is proportional to how quickly they are
elimnated from the body. THC goes to the brain and
then it is redistributed to the fatty tissues from
which it is slowy elimnated.
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Overall, gi ven t he epi dem ol ogi cal dat a, t he
difficulty in training animals to take THC and the

absence of pronounced w t hdr awal synpt ons, t he
suggestion that nmarijuana has addictive properties
simlar to heroin and other illegal substances is not
war r ant ed.
2:49: 44 PM

Regarding the use by children, the 'gateway theory' of
adol escent drug use was first proposed in 1975 and the
t heory suggest that adol escents typically use tobacco
or alcohol before progressing to illicit substances
including marijuana. Cigarette and al cohol progression
may continue to marijuana, however the nost inportant
finding has been that the cause of this progression is
unknown and the sinplest explanation that is discussed
in the literature regarding this observed progression
is that early access to cannabis nay reduce perceived

barriers to other illegal drugs and provide channels
to obtaining far nore addictive life threatening drugs
such as her oi n and cocai ne, particularly

met hanphet am ne, which is ny greatest concern

CHAI R DYSON asked Dr. Drew to sumrari ze her testinony.
2:51: 06 PM
DR. DREW sai d:

As a nother of a 1l4-year old daughter, | want her to
know the difference between risks associated wth
marijuana and harder drugs that are nore addicting and
life threatening such as cocaine, nethanphetam ne,
her oi n, and even the poorly defined class of
i nhal ant s.

| want to say with regard to the concern of one of the
findings with regard to the substances in narijuana,

you have already heard about the CB 1 and CB 2
receptors and nost recently there has been evidence
that marijuana actually prevents sone of pathology of

Al zheiner's disease by activating of CB 1 receptors
and that occurs by inhibiting the imune response in
t he brain.
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| do know, in summary and conclusion, the bottom |ine
of the evidence does not support the assertion that
marijuana poses a threat to public health that
justifies prohibiting its use and possession in the
state. Issues regarding access to children, | don't
think, warrant further investigation. The bottom line
is that given the growi ng presence of nethanphetam ne
in Alaska and certainly in the Fairbanks comunity, ny
professional opinion is that it would be irresponsible
to put resources into prosecuting marijuana users when
resources are inadequate to responding to the grow ng
threat of nmet hanphet am ne. I hope that you as
| egislators can |ook beyond a noral judgnent of
marijuana users and address the nore real health risks
associated wth far nore dangerous drugs.

SENATOR COLSON asked Dr. Drew to tell him how much clinical
experi ence she has throughout her academ c carrier.

DR. DREW r esponded:

| am not a clinician. Physicians have trained ne, both
ny PhD and advi sor and post-doctoral advisor were M-
PhDs. Al of ny training and research, until | noved
back to Fairbanks, was done at nedical colleges, but
ny expertise is in theory and it relies primarily on
ani mal studi es.

SENATOR OLSON asked Dr. Drew whether she had done any studies on
the effects of marijuana on pregnant wonman and devel oping
fetuses or on the cardiovascul ar or immne system

DR. DREW r esponded:

| haven't done any clinical research and ny aninal
studies have been directed nore towards addiction.
Right now ny focus here in Alaska is on nuero-
protection. W study hibernation and nuero-protection
so | am famliar particularly wth sonme of the
protective aspects and for what | nentioned on the
recent findings. This refers to a January paper in the
Journal of Medical Science, shows that the canabinoid
THC CB 1 and CB 2 receptors inhibit Al zheiner's
pathology in an animal nodel. That is a really
significant finding in terns of potential therapy for
Al zhei mer' s di sease.
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SENATOR OLSON asked whet her she knew anything about the T and B
cell lynmphocytes and whether they nmay or nmay not be inpaired by
THC.

DR. DREW replied she has seen a few references to that, but she
has not had tinme to review the pertinent literature.

2:54:55 PM

DAVI D FI NKELSTEIN, Director of the 2004 Proposition 2 Canpaign,
sai d:

Clearly 44 percent of the public favors |egalization.
The initiative that was on the ballot had no limts
and it was pretty much a blanket |egalization. That
does show significant concerns. People are concerned
about a nmarijuana approach that doesn’t have limts,
that it obvious. The polls that we and others have
done show that the majority also have shown that they
do not believe that adults should be incarcerated for
possessing small amounts of marijuana.

| think that those two figures, the poll itself and
the actual results of the election, show that there is
a mddle ground. | believe that the mjority of
Al askans support est abl i shing limts regul ating
marijuana. The productive approach that | think that

the legislature could use in this involves dealing
nore with the issues affecting under-age Al askans,

either by increasing the penalties or increasing
educati on.
2:58:16 PM

The Legislature could apply the penalties to anyone
between 18 and 21, which I do not believe that they
apply to now. The nedical marijuana issue has |left
many Al askans in a bad place. Patients have qualified,
their doctors have witten the recomendation, but
they can't necessarily get their hands on marijuana.
Some people can grow it effectively, some can't. Those
peopl e ought to have sonme sort of regulated way to
obtain marijuana.

The bottom line of this issue is what has been going

on in our state in recent years. Mrijuana in snall
anounts in the hone has effectively been legal for
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many years in Alaska. Wiile there was a statute on the
books that had penalties in place, they were not
enforced to any significant degree. The changes that
have occurred as a result of the court decisions of
2004 are nostly a |evel of awareness that has changed.
There have been a certain nunber of headlines on the
subj ect and now people are nore aware, but the fact of
the matter is that we have been in this situation for
quite a while; small anmounts of nmarijuana have been
allowed in the hone under the right to privacy of our
constitution. Nobody has presented any evidence that
there has been some new energing problem that didn't
exist previously that came out of that. | would
encourage the comittee to consider a regulation
approach to marijuana as a nore productive endeavor.

3:00: 23 PM
CHAI R DYSON sai d:

| worked pretty hard on nedical marijuana and
remenber working with you in those days. I ama little
distressed to find out that those who have a nedica
need are having trouble getting it and irrespective of
what happens to this bill | would be glad to have a
conversation wth you about how we could make what |
understood to be our intentions work.

JI M VELCH, Anchorage, said:

For alnmpbst twenty years now | have had nmultiple
sclerosis (M5). M5 is a disease that short-circuits
nerve pathways, so it can effect anything that
i nvol ves ny nerve nessages getting through, whether it

be the functioning of a I|inb or an organ or a
sensation. There is no cure for it so as things
deteriorate, doctors try to treat synptons. One of
the problenms with this, however, is that many of the
drugs have side-affects at least as primary as the
affects.

Over the years | have had to try many prescription

drugs for many of these synptons for many different
reasons, usually with very limted success and often

with very unpleasant side-affects. In 1998, | was
active in the canpaign to pass the initiative to
| egalize nedical marijuana. | found that for two or
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three years, marijuana was the only thing that allowed
me to get through nost nights wthout racking nuscle
spasnms or headaches that would not allow ne to sl eep.

| applaud what the Legislature has tried to do wth
crystal methanphetamne. That is a drug that | think
everyone can agree has no redeeming qualities, but
further denonizing marijuana is engaging in the wong
battl e. Conparing nmarijuana to heroin 1is i ke
conparing aspirin to norphine. Saying that marijuana
is stronger than it was in the 70s and therefore
dangerous is like saying Aleve is nore dangerous than
Tyl enol since you only have to take one pill instead
of two. To ne that seens |ike a good thing because it
means that you have to put |ess snoke in your |ungs.

3:04: 05 PM

| have never snoked tobacco and if | never had to put
nore snoke in my lungs or take another drug in ny life
that would be fine with me. This is not the 40s era of
' Reefer Madness' or even the Nancy Regan 80s of ' Just
Say No' It is the 21st century and in the |ast
el ection 44 percent of Al askans voted to |egalize
marijuana. You have the power of the mpjority to nake
crimnal penalties nore severe, but it would be a slap
in the face of a very large portion of the Al askan
popul ace who believe that marijuana is okay and who
just a few years before, voted by a substantial
majority to legalize the use of medical marijuana.

| don't know why the Governor has chosen to nake
marijuana the bad boy of his drug canpaign. It doesn’t
make any sense to ne. | know that it is not addictive.
| snmoked nmarijuana several tinmes a week for three
years and when it was no |onger effective, | stopped.
| experienced no wthdrawal, no craving, no side-
affects, no problens. Unlike tobacco or alcohol no one
has ever died from nmarijuana. | would argue that at
worst it is innocuous and at best it is has sone
significant nedical benefits.

As far as the purported connection to violence, anyone
who has ever used narijuana knows that its effects
last only a few hours whereas it can be detected for
as long as thirty days after it has been used. That is
like issuing a DW to sonebody who drank a beer a
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nonth before. In the last world cup soccer matches in
Portugal, security checked all persons and all bags
being brought into the stadium Any alcohol was
i medi ately seized but all the marijuana found was not
even confiscated. That tells you what kind of behavior
the people in charge of security felt would result
from people wusing marijuana. They worried about
notoriously rowdy soccer fans using alcohol, but not
t he ones using marijuana.

3:06: 10 PM

| have no illusion or intention to nake you proponents
of legalizing marijuana. That is not even an issue
before you. | do ask you however, to recognize the
folly of harsher crimnalization penalties. It neans
putting nore non-violent offenders in jail, putting
nore time and the other limted resources of our
police into what anpbunts to a low priority use of
their efforts. | ask how to put your drug enforcenent
resources towards addressing sonething Ilike crystal

met hanphet am ne. Fighting marijuana 1is the wong
battle in any war on drugs. You have bigger issues to
deal with.

SENATOR OLSON asked M. Welsh whether nedical marijuana is
becom ng nore difficult to obtain.

MR. WELSH agreed it is becomng nore difficult to obtain nedica
marijuana. He said while he discontinued using nmedical marijuana
when his synptons became so severe that it no longer had a
affect, he has heard several people tell himthat it is becom ng
increasingly difficult to obtain nedical marijuana prescriptions
as well as the drug itself.

SENATOR OLSON asked M. Wlsh what drugs he is using at the
present tine.

MR. VELSH said he has tried a series of drugs over the |ast two
years to accommpbdate his leg spasns and general pai n:
Hydr ocodons, Telcnmaxite (now). He has tried several drugs that
don't work. He tried resterols that allowed himto sleep through
the night and them nade hima zonbie for the rest of the day.
3:09: 23 PM

BEN CLAYTON JR , said:
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| come to address you today out of concern for recent
actions taken which propose to restrict, rather than
expand, personal freedons. | denounce this intrusion
for what it plainly is an end-run attenpt to neuter
the robust freedom of |iberty that accrues to ne as an
Al askan citizen by the constitution of the United
States and is anplified by the constitution of the
State of Alaska. Wile | am not an attorney, ny
rudi nentary understanding of Ravin is that |, as an
Al askan citizen, am guaranteed not just the sane
rights to privacy as any other citizen of the country,
but a greater freedom from governnental intrusion

| am deeply concerned with ny country's direction and
feel conpelled to say so publicly. As | have said in
the past, it is inportant to stand up for what is
right even if you find yourself standing alone. This
may be an appropriate time to remnd everyone that
Proposition 2 last fall was supported by over 125
t housand Al askan voters, which by any count,
represents a substantial constituency.

3:11:42 PM

When asked by friends and associates why | supported
proposition 2 to decrimnalize personal possession of
marijuana by adults, | respond in this nanner

Qobservation nunber one: our present system is broken
it is easier for a kid in high-school to buy drugs
than a six pack of beer.

bservation two: prohibition has never worked. The
23rd Amendnent prohibiting al cohol was, in retrospect,
a noble experinent. Well-neaning people attenpted a
thing which many believed in their hearts be to be
best for the comobn good. Wat it actually amunted to
was a war on individual freedom Fourteen years |ater
people grew weary of the rise of organized crineg;
citizens were dismayed over the rise of urban
vi ol ence. Gangs were nachi ne-gunning one another and
t he occasional innocent bystander with such frequency
t hat everyone deci ded that change was inperative.

3:13: 05 PM
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Then, as now, the federal, state and |ocal police were
swanped, pretending to enforce a law, which sinply did
not enjoy popular support. People were being killed,
tax noney was squandered, courts were packed wth
cases that shouldn't have been there in the first
pl ace, prisons grew over-crowded, nore were built and
t hey soon becane inadequate to house the guilty. Today
in Anerica a greater population is in jail than in any
other nation in the world. The parallels between
these two policies are broadly denonstrable and
undeni able. \Were is the pragmatic voice of reason to
| ead us?

Qobservation nunber three: no one can vote on ny ci Vi

rights. The proposition that the majority can dictate
freedons guaranteed by the courts to a mnority is on
one hand | aughable and absurd, on the other it is
alarmng and frightening. The division of powers

obligates the court to, if | my paraphrase Thomas
Jefferson, "Protect the mmnority from the tyranny of
the mpjority". Using the logic of this train of

t hought would inply that after the war between the
states, if the majority of voters in a state voted to
allow slavery, it would be allowed, as if the 13th
Amendrent held no sway. This concept flies in the face
of the phrase "A nation of |aws."

Qbservation four: repeating an action over and over
and expecting a different outcone is a sign of nenta
illness. I know an 18-year-old man who had his future
irreparably harmed by this neo-Puritanism which has
gri pped our nation. He was an Eagle Scout, a nenber of
the ROTC, an honor student at a |ocal high school. He
was caught wth wll Jless than a half gram of
marijuana. This man, rather than pursuing a college
degree and beconming a contributor to society, had | ost
his scholarship and a potentially promsing mlitary
carrier and found hinself seeking life, liberty, and
the pursuit happiness in a sub-m nimum wage job in the
fast food industry.

Everyone has his or her own favorite constitutional
right. My favorite is the 9th Anendnment conserving the
rights not given the governnment to the people. | |ove
this community, ny state and country and the
phi | osophi es upon which they are founded. As proud as
| amto live in the home of the brave, the only thing
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that nmakes it worthwhile is our tireless effort to see
that it remains the | and of the free.

3:16: 35 PM

MR MCLOUD- BALL  advised Dr. Less |verson, Pr of essor or
Phar macol ogy at the University at Oxford, England was unable to
testify but has given a witten statenent:

| feel that the statenents in SB 74 give an inaccurate
picture of the scientific data about marijuana and |
conclude that the nedical risk associated wth
marijuana use do not equate to those of harder drugs
such as those of heroin and cocaine or anphetam nes.
In ny view marijuana is a relatively safe drug and its
use does |ess nedical and social harm than al cohol or
t obacco.

Doctor John Morgan, author of the book "Marijuana Mths,
Marijuana Facts," was going to testify today but was unable to
do so.

MR MACLECOD- BALL summari zed:

Most studies that you see will agree that there is no
significant accumul ation of evidence that marijuana is
any nore harnful today than it was in the 1970's. W
think that the evidence that has been subnmitted does
not support the findings that are presented as the
preanble to this bill and we ask you to nake
appropriate adjustnents.

MR. PARKER sai d:

The findings that pass out of this conmttee will go
before the Suprene Court eventually and will be the
| egislature's scientific statement on marijuana in
Al askan today. | wurge you to consider very carefully

whet her those 18 or 19 findings are each backed up by
the testinony that you have heard and if they are not,
do not advance them because they will wind up before
the courts.

3:20:10 PM

MR, GUANELI, Chief Assistant Attorney General with the Crim nal
Di vision of the Departnent of Law (DOL), said:
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This nmorning | was in a neeting in the Governor's
Ofice with representatives fromthe Cty of Kotzebue,
Chief of Staff of the Comm ssioner of Corrections, the
Governor, hinself, and Senator O son. A Adans was
there representing the Kotzebue area and the Governor
asked him we where talking about |aw enforcenent in
Kot zebue, about whether the comunities were wet or
dry or danp and how things were going in ternms of
al cohol addiction and Al Adans said. You know, the
real problemnow in our area is marijuana.

What Al Adans said was conpletely unpronpted, |
haven't talked to Al Adanms in a couple of years,
really rang true to ne because it matches up with the
studies that which Christy Wllard from the D vision
of Behavioral Health tal ked about, the study from the
North West Artic Borough of mddle school students in
which 10 percent had started using nmarijuana before
the age of 11. Corresponding studies in other areas in
the state show a nuch higher rate of marijuana use
anong young people, anong Al aska Natives, by young

Alaska Natives and in listening to all of the
testinmony today, | cone away with the idea that the
whol e notion of use by our youth and use by Al askan
Natives is really getting short-shrift. | didn't hear

anybody tal k about use by Al aska Natives today but the
evidence is that it is nuch higher than use by non-
natives.

| really wonder if they are mssing the point of the
Governor's bill, which is to focus on the energing
probl ens. David Finkelstein said 'l haven't seen any
energing problenms with marijuana since the 70s, that
was his testinony just a few mnutes ago and yet, we
have a situation where kids are using at a younger and
younger age. Alaska Natives are using at a higher
rate.

Lieutenant Story said that because of problens wth
the court decision, the Crocker Decision that makes it
nore difficult to stop marijuana growing, there is
nore of a supply on the nmarket in Al aska and that
nmeans that there is nore marijuana going out to rural
comunities. So those who say that there is no
energing problem with marijuana that it really is no
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nore harnful than it was in the 70s, | think are
m ssing the boat.

MR, MJRRAY from the Drug Czar's office said that in
the last few years we have conme to know a |lot nore
about the adol escent brain and its effects. The Ofice
of National Intelligence Center cane out with a little
brochure that M. Hogan, from the Division of
Behavi oral Health gave ne last week and it's all about
marijuanal It says that 40 percent of high-school
students have tried it and it |lists other drugs
conpared to |esser percentages. Six percent use
steroids, 3 percent use heroin. It goes on to say that
the evidence now shows that a very |ow percentage of
the people who first use marijuana over the age of 18
beconme dependant on the drug. However 13 percent of
peopl e who first use marijuana when they are bel ow the
age of 14 becone dependant on the drug. There was only
one nmention of this study in ny own honetown newspaper
and it did not concern marijuana, it was in the sports
page and it was titled "H gh-school Steroid Use on the
Ri se", this says 6 percent of high school students use

steroids and that is what gets reported. | think that
part of it is the nmedia doesn’'t want to acknow edge
that there is this problem but | think that the

evi dence has shown that there really is a problem

Dr. Ginspoon recomended that if the commttee adopts
the finding, it ought to annotate those findings with
specific evidence in the record that the state has
provided. We, in fact, have done that and we have
given you another half inch of materials. The first
portion of that goes through the findings one by one
and annotates which particular study supports all of
the studies findings. Frankly, | am confortable wth
all of them | think that we could probably wite the
one about conparing it to heroin addiction slightly
differently, but | am certainly confortable with all
of them

In reading the Ravin decision by the Al aska Suprene
Court, the court nmenbers presiding over the Ravin
decision nmade it very clear that they view their job
not to weight the conpeting scientific evidence the
way the legislature does. If you read the opinion,
they say that they cite other court opinions that say
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that. But in Ravin they had no choice because there
was no | egislative record.

CHAIR DYSON said it is his intention to review all of
information provided to the comrmittee in consideration of
significance of authenticating the findings.

3:26:17 PM

SENATOR WLKEN noved to report SB 74 from commttee wth

i ndi vi dual recomrendati ons and attached fi scal notes.
SENATOR ELTON obj ected and sai d:

There are sone things that | have struggled wth as we
have worked wth this bill and | think that M.
Guaneli has attenpted to make a very good argunent for
the bill and | find nyself at tinmes, wanting to
believe even though | question sone of the data. He
has focused a ot on use and I amtrying to correl ate
use with possible inpacts on public health and public
safety. That is where a lot of the data has been
comng from and quite frankly, in the battle of
dueling experts, | am finding that those that are pro
this approach are using nuch nore anecdotal evidence
than scientific evidence.

The findings sections bother ne a lot and naybe they

bother ne for the wong reason, but, if | go through
nost of the 19 points in the findings section, | find
t hat i f I substitute the word 'alcohol’ for
"marijuana’ I make a nore conpelling <case to
crimnalize alcohol than | do nmarijuana, given the
studi es that we know about al cohol. Now I am not going
to argue for crimnalizing alcohol. W tried

prohibition and it didn't work, but | don't think that
a lot of those findings convince nme that we should
recrimnalize marijuana.

Finally, the thing that really bothers nme is that
given the wevidence that we have gotten from the
scientific conmunity, the Ilaw enforcenent, from
prosecutors, from people from the departnent of
transportation, the thing that bothers ne are the
fiscal notes. W have a fiscal note from public
defenders saying that there is going to be a
substantial cost if this bill is passed. Now, | don't
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know if that is true or not, but | suspect that there
will be an additional cost on the public defenders
side. I find it wunbelievable that there will be no
cost on the | aw enforcenent or the prosecution side.

3:30: 02 PM
If we are to believe them the only thing that | can
assumne IS t hat , wi t hout addi ti onal fi nanci al

resources, we are going to diverting additional
resources from other |aw enforcenent issues. For those

reasons | object to the novenent of this bill. | also
want to wap up by saying that, given the nature and
the volume of the studies that we have gotten, it
probably would take an awful lot l|onger for us as

menbers of the HESS panel to sort through things and
find out which evidence is nost conpelling.

CHAI R DYSON asked for a roll call vote. Senator WIken, Senator
G een, Senator dson and Chair Dyson voted yea. Senator Elton
voted nay and SB 74 passed fromcomittee.

There being no further business to cone before the commttee,
Chair Dyson at adjourned the neeting 3:31:39 PM
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