M NUTES
SENATE FI NANCE COWM TTEE
May 4, 2006
9:05 a.m

CALL TO ORDER

Co-Chair Lyda Geen convened the neeting at approximately
9:05: 32 AM

PRESENT

Senat or Lyda Green, Co-Chair
Senator Gary W/ ken, Co-Chair
Senat or Con Bunde, Vice-Chair
Senat or Fred Dyson

Senat or Bert Stedman

Senat or Donny O son

Senat or Lyman Hof f man

Al so Attendi ng: REPRESENTATI VE NORM ROKEBERG REPRESENTATI VE BOB
LYNN, BEN MJULLI GAN, Staff to Representative Bill Stoltze; LINDA
HALL, Director, D vision of Insurance, Departnent of Commerce,
Community and Econom c Developnent; CRAIG JOHANSON, Staff to
Representati ve Lesi | McGui r €e; NANCY MANLEY, St af f to
Representative Bob Lynn; M KE PAW.OASKI, Staff to Representative
Kevin Meyer; TERRY HARVEY, Staff to Representative Bruce
Weyhr auch; SARAH  Gd LBERTSON, Speci al Assi st ant to t he
Comm ssi oner, Departnent of Fish and Gane; KAREN LIDSTER, Staff
to Representative John Coghill; LARRY DI ETRI CK, Director,
Division of Spi | | Prevention & Response, Depar t ment of
Envi ronnment al Conservati on

Attending via Teleconference: From offnet Ilocations: CECL
BYKERK, Executive Director, Al aska Conpr ehensi ve Heal t h
| nsurance Association (ACH A); BRI AN ANGEL, Counsel Wi th
American Famly Life Assurance Conpany of Colunbus (AFLAC) and
Vice-Chair, ACHIA Board of Directors; D CK MLIUS, Drector,
Division of Mning, Land and Water, Departnment of Natural
Resources; JOHN SCHABEL; From Anchorage: ED SN FFEN, Assi stant
Attorney Ceneral, Departnent of Law

SUMVARY | NFORMVATI ON
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HB 307- KNI K RI VER PUBLI C USE AREA

The Committee heard fromthe bill's sponsor and adopted a Letter
of Intent. The bill and the Letter of Intent reported from
Comm ttee.

HB 29- HEALTH CARE | NSUR./ COW HEALTH I NS. ASSN

The Committee heard from the bill's sponsor, the D vision of
| nsur ance, Departnment of Commerce, Community and Econonic
Devel opnent, and representatives of the Alaska Conprehensive
Heal t h I nsurance Association. The bill reported from Conmtt ee.

HB 446- PENALTY FOR UNLAWFUL TRADE PRACTI CE

The Conmittee heard from the bill's sponsor and the Departnent
of Law. The bill reported from Commttee.

HB 326- USE OF LEWD MATERI AL AS HARASSMENT

The Committee heard fromthe bill's sponsor and the reported the
bill fromCommttee.

HB 41- ASSAULT ON SCHOOL EMPLOYEES/ BUS DRI VERS

The Conmittee heard from the bill's sponsor and the Departnent
of Law. The bill reported from Comm ttee.

HB 57- SALE OF STATE LAND TO ADJACENT LANDOMNERS

The Conmttee heard from the bill's sponsor, the Departnent of
Nat ural Resources, and the Departnment of Fish and Gane. The bill
reported from Conmittee.

HB 419- REPEAL UNDERGROUND STORAGE TANK LAWS

The Conmittee heard from the bill's sponsor and the Departnent
of Environnental Conservation. The bill reported from Conmtt ee.
#hb307

CS FOR HOUSE BILL NO 307(RES)
"An Act creating the Knik River Public Use Area."
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This was the second hearing for this bill in the Senate Finance
Conmittee.

Co-Chair G een announced that a Senate Finance Conmttee Letter
of Intent was developed to address concerns raised by nenbers
during the bill's first hearing.

Co-Chair Geen noved to adopt the Commttee Letter of Intent
(LA) and read it into the record as foll ows.

Letter of I|ntent
Senate Fi nance Commttee
CS HB 307( RES)

It is the intent of the 24th Al aska State Legislature that
the Departnent of Natural Resources evaluate instituting
user fees to pay the long term costs for managenent and
necessary facilities associated with the public use of the
Kni k Public Use Area established under House Bill 307. The
departnment shoul d consider such fees as a conponent of the
Managenent Plan that will be prepared under AS 41.23.190.

Senat or Stedman spoke in opposition to the establishnent of a
user fee program and, therefore, objected to adopting the LO.

9:07: 07 AM

Co-Chair WIlken pointed out that the inclusion of the word
"evaluate” was key to his support of the LO, as it would
require the Departnment to develop a plan, which would then be
presented to the Legislature for "sone sort" of approval.

Co-Chair Geen characterized the Knik Public Use Area (KPUA) as
an "unw el dy area"” in which to institute a user fee program as,
rather than being a park at which noney could be collected at
the gate, this is "an open area” with many entry points. An
appropriate user fee program must be devel oped. Options could
i nclude the purchase of a bunper sticker, card, or certificate.
Wiile a wuser fee program "would not be an easy thing to
implement”, it is worthy of discussion.

9:08: 27 AM

Senator Dyson, while appreciating the intent of the LO, asked
t he sponsor's opinion of it.
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9:08: 35 AM

BEN MULLI GAN, Staff to Representative Bill Stoltze, the bill's
sponsor, noted that Representative Stoltze was confortable with
the |anguage since it specified that the inplenentation of a
user fee would be "evaluated". This |anguage would allow any
proposed fee structure to be reviewed by the Legislature.

Senator Bunde noted that nunerous user fee prograns have been
successfully inplenented in the State. For exanple, the
Anchorage Ski Club sells a pin to generate noney to nmaintain
their trails. Wile the purchase of the pin is voluntary,
pressure is exerted on users to purchase one. The State has a
snowmpobi l e registration fee that generates noney for snownrachi ne
trail maintenance.

Senat or Bunde pointed out that this legislation would not have
been introduced had wusers of the KPUA area been nore
responsi bl e. | mpl enrentation of a user fee program would
acconplish two things: people who paid the fee "would be |ess
tolerant of the scofflaws"” and the funds it generated would help
“care for the area"

9:10: 29 AM

Senator Stednan was disinterested in establishing a user fee
precedence for areas beyond the KPUA. The prospect of requiring
people to pay user fees or to place identifying stickers on
their boats or recreational vehicles to recreate, hunt, or fish
on State or federal |ands, such as the United States Forest
Service nmanaged land in Southeast Al aska, was unappealing. He
was "adamantly opposed” to the language in the LO. It could
dimnish the bill's ability to be adopted by the Legislature.

9:11:16 AM

Senator Bunde pointed out that recreation in the State is
already being paid for, as such things as small boat
registration fees already exist. In order to support recreation

prograns, the State nust either inplement user fees or utilize
the State's general funds.

Co-Chair Geen asked whether Senator Bunde could suggest any
al ternate funding source.
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Senat or Bunde coul d not.

9:11:48 AM

Senator Dyson noted that, for a long time, hunters and fisherman
have willingly purchased fishing and hunting licenses, as the
proceeds from those licenses are wused to fund research and

resource nmanagenent activities. He did not believe that
inmplenenting a fee structure in the KPUA would set a
recreational use fee precedent because the purpose of the fee
would be to limt damage being done in the area and to pay for
the cost of policing it. He agreed with Co-Chair Geen that the
area was difficult to work with. The proposal could either be
considered "brilliant”" or at a mninmnum"a well thought out first
step” towards a sol ution.

Co-Chair Geen added that the difficulty in addressing the
concerns about the area is conpounded by the fact that it is "in
such close proximty to where people live". The "great deal of
interest” in how the area should be nanaged has increased the
conflicts.

Senat or St ednman naintained his objection to adopting the LO.
9:13:31 AM

Senator A son, who was unfamliar with the area, asked whether
implenmenting a user fee would assist in deterring "nuisance
behavior", specifically "the discharging of firearns in an
unw se manner".

Co-Chair Geen responded that the Departnent of Natural
Resources (DNR) m ght hire "caretakers" to police the area for
illegal activities, particularly during evening and weekend
hours when the use of the area is the heaviest. Additional
funding mght be required in the future to support policing
efforts. Wiile the State's general fund is not typically used to
fund this type of activity, this mght be "an exception because
it is such a unique" and heavily used area. Wiile the nmgjority
of people using the area are respectful and |aw abiding, five to
ten percent of the users are scofflaws. Peer pressure m ght have
sonme affect were the inplenmentation of a user fee to fail to
al ter deviant behavi or.
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Aroll call was taken on the notion to adopt the LO.

IN FAVOR: Senator Bunde, Senator Dyson, Senator Hoffman, Co-
Chair W1l ken and Co-Chair G een

OPPCOSED: Senat or Stedman and Senat or O son

The notion PASSED (5-2)

The Letter of Intent was ADOPTED.

Senat or Dyson noved to report the bill and the Senate Finance
Commttee Letter of Intent from Conmittee wth individual
recomendati ons and acconpanyi ng fiscal note.

Wthout objection, CS HB 307(RES) and the Senate Finance
Committee Letter of Intent were REPORTED from Commttee wth a
new $356,800 fiscal note dated May 3, 2006 from the Department
of Natural Resources.

AT EASE 9:16:18 AM/ 9:16: 38 AM

#hb29

CS FOR HOUSE BILL NO 29(L&C) (title am

"An Act relating to the Conprehensive Health |Insurance
Association; granting a 50 percent premum tax credit for
assessnments against mnmenbers of the Conprehensive Health
| nsurance  Associ ation; requiring nmenbers to provide
information to the association's board of directors or the
director of the division of insurance; nodifying voting
rights for the association nenbers by basing their exercise
on a nenber's share of assessnents; basing assessnments on
maj or mnedi cal prem uns; nodifying the manner of determ ning
menber s’ liabilities for | osses; and changing the
definition of "mgjor nmedical" coverage for purpose of state
health insurance and providing for exclusions to nmjor
nmedi cal coverage."

This was the first hearing for this bill in the Senate Finance
Comm ttee.

REPRESENTATI VE NORM ROKEBERG, the bill's sponsor, infornmed the
Committee this legislation would change the funding mechanism
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for the Alaska Conprehensive Health |Insurance Association
(ACHI A), which serves as the health "insurer of last resort" for
high-risk citizens in the State. ACHA is a federally mandated
program under the federal Enployee Retirenment Incone Security
Act of 1974 (ERISA). VWhile individuals participating in ACH A

contribute toward their i nsurance  pren uns, any  prem um
shortfall is provided for by an assessnment against health
i nsurance underwriters operating in the State. This bill would

make a m nor change in that funding source process.

Representative Rokeberg directed Commttee nenbers to a handout
titled "lInsurers Witing Conprehensive Health Insurance in
Al aska"™ [copy on file] which depicted the market share of health
i nsurance providers operating in the State in the year 2003. The
Al aska Division of Insurance conducts such a survey on an annual
basis. It is "sobering”" to see that Prenera Blue Cross Blue
Shield of Alaska has approximately 80 percent of the active
i nsurance market share in the State.

9:18: 22 AM

Representati ve Rokeberg stated that one of his goals as a
legislator was to decrease "the barriers for entry for new
underwriters to increase conpetition and to enable and help pul
down rate structures by enabling better conpetition within the
State. Basically, ny ten-year quest has fundanentally failed."

Represent ati ve Rokeberg shared that the annual assessnent |evied
agai nst insurance underwiters to "subsidize the ACH A pool" has
been approximately $3.5 nillion. This is a mmjor concern, as
there are large groups in the ERI SA pool, specifically organized
| abor groups, which either do not contribute or pay little
toward the ACHI A insurance premuns fund. H's efforts to get
these groups "to pay nore to the pool" have been resisted. The
situation was further conpounded in 1998 when "the State of
Al aska allowed all their bargaining units to step out of the
maj or pool of the State of Al aska".

9:19: 36 AM

Representati ve Rokeberg referred to an April 20, 2006 handout
prepared by ACHI A [copy on file] labeled "ACH A 1993 through
2005". One of the three pie charts depicted on the handout
summari zes the total dollar anpbunt received by ACH A from 1993
to 2005 from its three financial contri butors: | nsurer
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Assessments-State Portion $1,364,000; Participant Contributions
$17, 049, 335; and Insurer Assessnents $29, 186, 000.

Representati ve Rokeberg spoke to the pie chart |abeled "1998-
2005: Proforma with HB29". This chart depicted the contribution
the State would have made to ACHI A during the 1998 to 2005
timeframe under this legislation, which would require the State
to participate at approximately a one-third of cost ratio. Thus,

under the provisions of this bill, between 1998 and 2005, the
contribution distribution would have been: State General Fund
Contri buti on, $12, 900, 000; Parti ci pant Contri buti ons,

$14, 861, 088; and | nsurer Assessnents, $12, 900, 000.

Representati ve Rokeberg spoke to the third pie chart |abeled
"1998-2005: Profornma Assuming State Had Remmi ned Insured". Had
the State not opted out of the program in 1998, it would have
contributed approximately $10 mllion of the $38 nillion
required. The breakout would have been: State Portion of
Assessnent s, $10, 320, 000; Parti ci pant Contri buti ons,
$14, 861, 088; and Renmining |nsurer Assessnents, $15,480,000. The
conclusion from this chart is that "there is a huge shortfall
because of the reduction of State contributions.” Wile that
noney instead benefited the State's general fund, it was a
detrinment to the ACHI A program There should equity in the ACH A
f undi ng.

9:21: 04 AM

Representati ve Rokeberg specified this bill would require "the
State to participate in the funding" of the program by
requiring the State to "allocate one half of +the [ACH Al
assessnment ... in the form of a tax credit to the [health]
i nsurance conpani es".

Representati ve Rokeberg informed the Commttee that insurance
premum taxes paid to the State by insurance conpanies are the
State's third |argest revenue source, the first being petrol eum
royalty taxes and the second being corporate incone taxes. The
State received $47 million from insurance prem um taxes | ast
year and the expectation is that the taxes would anount to $46
mllion this year. Health insurance conpanies would pay $11
mllion or approximately 25 percent of that anount.

Representati ve Rokeberg noted this bill would not inpact the FY
2007 (FY 07) budget as assessnents are delayed to allow the
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calculation to be based on actual costs. Therefore, the FY 07
tax credit of approximately $1,750,000 would affect the State's
FY 2008 general fund. The credit anount would increase or
decrease each year as deternmined by the annual ACH A assessnent.
He noted that assessnent |levels are projected to increase.

9:22:57 AM

Representati ve Rokeberg proclained that this bill would require
the State "to pick up their fair share”" of the ACH A assessnent.
The State would join 32 other states that either partially or
fully participate in the funding of this federally nandated
pr ogram

9:23:48 AM

Senator Dyson understood this legislation would not require the
State's bargaining units' insurance prograns to contribute to
the ACHI A fund.

Representati ve Rokeberg affirmed. Wiile he had in the past
suggested their participation, this proposal would specify that
"the State as a whole" would nake the contribution in the form
of atax credit to the sources of the revenue.

Co-Chair Geen declared that the bargaining units chose not "to
participate in providing" this insurance coverage which is
required by federal and State law. "That was why | fought the
State becoming self insured in the first place;" she knew it
woul d be "unfair” to renove "a huge chunk of support of a State
mandated program'. Her "prediction" that sone entity would be
required to provide 75 percent of the funds necessary for the
program has conme true, as the nunber of private payers in the
State is Ilimted. Therefore, "a very small part of the
popul ation" is being forced to pay for a State and federally
mandat ed program which everyone could be "eligible for at sone
time of their life".

9: 25: 39 AM

Senator Dyson pointed out that the State's "small market" size
also makes the State a less attractive place for insurance
conpanies to provide "consumer directed care" such as health
savi ngs accounts. The availability of such progranms could be a
part of the solution. He characterized the insurance providers
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operating in the State as "institutional and not available to
that which | see as a very responsible way of proceedi ng".

9:26: 13 AM

CECI L BYKERK, Executive Director, Al aska Conprehensive Health
| nsurance Association, testified via teleconference from an
offnet location. He has been involved with ACH A since it was
enacted by the State in 1992. ACH A is a program that could
serve all Alaskans. The ACH A plan was chosen by the State as
"the solution” to the federal Health Insurance Portability and
Accountability Act of 1996 (H PAA) nandate that each state nust
provide all residents of the state access to health insurance.
60 percent of the states adopted plans simlar to ACH A

M. Bykerk informed the Conmmttee that ACH A has paid out nore
than $45 mllion in claims since 1992. It has collected $17
million in premuns from individuals enrolled in it. ACH A has
al l owed people to nmanage their own care and nedical expenses.
Most of the people participating in ACH A and HPAA are
uni nsurabl e; otherwi se they would enroll in other |ess expensive
pl ans, as ACH A prem uns, at 140 percent of standard plan costs,
are significant. Contrary to public perception, ACH A is not a
Medi caid or welfare program Individuals enrolled in ACH A have
no or few other health insurance options and nust contribute to
their coverage in order to participate in the system Due to the
out of pocket expense, people in the ACH A plan tend to "stay
out of energency roons" unless the nedical care is unavoi dabl e.

M. Bykerk noted that ACHI A is under funded because ACH A

participant premuns nust be kept at an affordable level. "The
shortfall is made up by assessing health insurers as a percent
of their health insurance premum?" Thus, "individuals and snal
businesses in the State" pay the cost. "HB 29 will ease this
bur den”.

M. Bykerk agreed that, in a small but significant manner, the

State's participation in funding ACHIA would assist in making
the State attractive to new insurance conpanies. In addition to
the State's small population and the geographic distances
between communities, there are also business "barriers" to
attracting new business. Easing the burden of this program would
assist in increasing conpetition in the comercial insurance
i ndustry.
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M. Bykerk reiterated that approximately two-thirds of the
states that have high-risk pools such as ACH A support their
prograns with State general funds.

9:31:10 AM

M. Bykerk noted that recently enacted federal |egislation would
allow ACHIA to acquire federal funding assistance during the
next five years. "This is only right" <considering the
requi renents placed on the State by H PAA The federal support
woul d further reduce the inpact on both the insurance conpanies
and the State's contributions to ACHIA He noted that the
federal support is not reflected in the Departnent of Comerce,
Community and Econom c Devel opnent fiscal note #1. "All Al askans
benefit directly or indirectly from ACH A " He encouraged the
Conmittee to advance this |egislation.

9:32:29 AM

BRI AN ANGEL, Counsel with American Fam |y Life Assurance Conpany
of Col unmbus (AFLAC) and Vice-Chair, ACH A Board of Directors,
testified via teleconference from an offnet |ocation. "By
provi ding access to health coverage, and putting dollars into
the health care system and by keeping people off Medicaid,
ACHI A truly does benefit all Alaskans." Because all citizens of
the State could benefit by ACH A "we believe the nost equitable

funding approach is one that 1is broad based'. Currently,
however, the cost of the program "is borne by a small segnent of
the population”, those individuals and small businesses that
purchase health insurance. "By broadening the funding base",
this bill would ease the burden on health insurance consuners.
He informed the Conmttee that the ACH A Board of Directors
fully supports the bill, and he urged the Conmttee to advance

it.

Co- Chair Green expressed her support of the bill.

9:34:40 AM

LINDA HALL, Director, Division of Insurance, Departnent of
Commerce, Conmmunity and Econom c Devel opnent, concurred wth

Representative Rokeberg's and the ACH A representatives’
testinmony on the bill.
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Co-Chair WIlken noved to report the bill from Commttee wth
i ndi vi dual recommendati ons and acconpanyi ng fiscal notes.

There being no objection, CS HB 299(L&0) (title anm was REPORTED
from Conmittee with previous zero fiscal note #1 dated March 29,
2006 from the Departnent of Commerce, Community and Econom c
Devel opnent .

Co-Chair G een knew people in the Matanuska-Susitna Valley who
have ACHI A coverage. She was "shocked to l|earn” the anount of
their insurance premuns. This is certainly not a "giveaway
pl an".

9: 35: 46 AM
#hb446

CS FOR HOUSE BI LL NO. 446(JUD)

"An Act relating to the anobunt of a civil penalty for an
unlawful act or practice in the conduct of trade or
commerce; and elimnating mandatory continuances in these
matters after issuance of an injunction.”

This was the first hearing for this bill in the Senate Finance
Conmi ttee.

9: 36: 03 AM

CRAI G JOHNSQN, Staff to Representative Lesil MQuire, the bill's
sponsor, stated this legislation would update State consuner
protection laws. Civil penalty anmounts have not been increased
since the bill's enactnment in the 1970s. This bill would adjust
penalty levels to reflect inflation.

In response to a remark from Co-Chair Geen, M. Johnson stated
that, in addition to adjusting the fine levels to account for
inflation, the increased fine |levels wuld provide nore
substance to the Departnent of Law s effort to address consuner
fraud cases.

9:37:27 AM

ED SN FFEN, Assistant Attorney General, Departnent of Law,
testified via teleconference from Anchorage. One of hi s
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responsibilities is the enforcenent of the State's Consuner
Protection Act. This legislation would "nake a correction” to
the civil penalty levels specified in State Statute by
i ncreasing the nmaxi num al |l owabl e penalty from $5,000 to $25, 000.
In addition, the legislation would nmandate a $1,000 mi ninmum
fine. This would provide the Departnent "nore teeth" when
dealing with "offenders who aren't really worried about breaking
the | aw because they know if they pay back the noney" that they
received illegally, they mght currently only be subjected to "a
little scolding from the Departnent”. The proposed $1,000
mandatory mninmum fine level could be a serious deterrent to
those considering fraudulent activities. In addition to the
m ni mum penalty, the bill, in general, would expand the "tools"
available to the Departnent's "small enforcenent section".

Senator O son asked whether there was opposition to the bill.
M. Johnson responded in the negative.

Co-Chair WIlken noved to report the bill from Commttee wth
i ndi vi dual recommendati ons and acconpanyi ng fiscal notes.

There being no objection, CS HB 446(JUD) was REPORTED from
Commttee with previous zero fiscal note #1 dated February 21,
2006 from the Al aska Court System and indeterm nate fiscal note
#3 dated March 15, 2006 from the House Finance Comittee
pertaining to the Departnent of Law.

9:40: 16 AM
#hb326
SENATE CS FOR CS FOR HOUSE BILL NO. 326(JUD)

"An Act relating to the definition of the crime of
harassnent; and providing for an effective date."

This was the first hearing for this bill in the Senate Finance
Comm ttee.
9:40: 26 AM
M CHAEL PAW.OWSKI, Staff to Representative Kevin Meyer, the

bill's sponsor, stated this |egislation was devel oped to address
a loophole in existing State harassnent statutes, which was
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brought to Representative Myer's attention by a constituent.
Previ ously adopted |egislation addressed harassnent conducted by
el ectroni c comuni cations, but did not address harassnment by the
publ i shing and posting of photographs and other |lewd nmaterials.

M . Pawl owski di scl osed that the situation brought to
Representative Myer's attention involved a wonman who all owed
her boyfriend to take pictures of her. Because the picture
taking was consensual, it did not violate any lewd material
| aws. However, after the relationship termnated, the ex-
boyfriend printed pictures of the woman and posted them around
the University of Alaska Fairbanks canpus. Nothing currently
exists in State law to prohibit this action. Thus, this bill
woul d expand State Statutes to include "the publishing or

posting of lewd pictures to the definition of harassnment”. In
other words, the use of intimate pictures to bully, annoy or
harass sonmeone woul d be prohibited. Adoption of this bill would

not incur any fiscal inpact on the State, as evidenced by the
three zero fiscal notes acconpanying it.

9:41: 47 AM

Senat or Bunde understood therefore that this bill would prohibit
the sharing of intimate pictures with strangers, even had the
person in the picture initially consented to being photographed.

M. Pawl owski concurred. "The intent of the person doing the
harassing is what matters". This bill would apply to a situation
in which the person publishing or posting pictures of soneone
intended to harass or annoy that person. Wile he had used the
word "lewd" in his coments, the "ternms are nore clearly
defined" in State Statute.

Co-Chair WIlken noved to report the bill from Commttee wth
i ndi vi dual recommendati ons and acconpanyi ng fiscal notes.

There being no objection, SCS CS HB 326(JUD) was REPORTED from
Commttee with three previous zero fiscal notes: fiscal note #1
dated January 13, 2006 from the Al aska Court System fiscal note
#2 dated January 26, 2006 fromthe Departnment of Law, and fisca
note #3 dated January 17, 2006 from the Departnent of Public
Safety.

9:43: 44 AM
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#hb41

SENATE CS FOR CS FOR HOUSE BILL NO 41(JUD)

"An Act relating to mninmum periods of inprisonnent for the
crime of assault in the fourth degree commtted on schoo
grounds, on a school bus, at a school -sponsored event, or
at certain school district admnistration offices.”

This was the first hearing for this bill in the Senate Finance
Conmi ttee.

REPRESENTATIVE BOB LYNN, the bill's sponsor, inforned the
Commttee that this bill had passed the House of Representatives

with a unani mous vote of the menbers present. He supported the
title change adopted by the Senate Judiciary Conmttee which
expanded the scope of an assault against a person to include an
assault occurring "on school grounds, on a school bus", and "at
a school sponsored event".

Representative Lynn pointed out that the bill would also require
a person convicted of a msdeneanor assault occurring at the
af orenenti oned | ocations to receive a mandatory m ni mum sentence
of 60 days. This bill would conplenment HB 88-CRIM LAW M NORS
SCHOOLS, DRUGS, SENTENCES, which was recently signed into | aw by
CGovernor Frank Miurkowski. This bill would address m sdenmeanor
assaults, while HB 88 would address felony assaults on school
enpl oyees made with a deadly weapon

Representative Lynn contended that the mandatory 60-day sentence
specified in this bill was an "appropriate" sentence. The
message nust be sent that assaults on school grounds would not
be tol erated.

Representative Lynn disclosed that, being a retired public
school teacher; he personally understood "how dangerous working
on school prem ses could sonetines be". He noted that
representatives fromthe Departnent of Law, the Anchorage Schoo
District, and the Al aska Association of School Boards, which is
on record in support of the bill, were available to answer
guestions. He urged the Comrmittee to advance the bill.

AT EASE: 9:46:23 AM/ 9:46:35 AM
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Co-Chair Green appreciated the work conducted on this bill. She
directed nenbers' attention to a Mit-Su Valley Frontiersnman
newspaper article titled "Police: Student urged into fight by
not her” [copy on file] about a Wasilla mddle student who was
urged by her nother and another adult to assault another
student. The school district found they could not take action
against the adults for their involvenent. She nentioned that
Senator Ral ph Seekins has also recognized the wvalidity in
addressing such a situation. Passage of this legislation would
del i ght school districts for it would provide them the ability
to adequately address assault situations in the future.

Senator Stedman asked whether the bill's |anguage m ght subject
junior high or high school boys who mght "get a little rough
with each other" when settling issues to 60 days in jail, were

such action to occur on school grounds.

NANCY MANLEY, Staff to Representative Lynn, deferred to the
Depart ment of Law.

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section-Juneau, Crimnal D vision, Departnent of Law, stated
that the situation "would depend on the circunstances". Students
fighting at a school -sponsored event would be subject to this
provision if "we could prove beyond a reasonabl e doubt that they
wer e assaulting each other".

Senator Stedman questioned the "leeway" a judge mght have in
dealing with these situations. "Mre often than we'd |ike", the
reality is that such behavi or does occur with young adults.

Ms. Carpeneti understood the Senator's concern, as she recalled
from her high school experience that "kids did push each other
around". However , "it woul d be unl i kel y" under t hose
ci rcunst ances that an assault charge woul d be issued "unless the
fight was very serious".

Ms. Carpeneti clarified, that, were there cause to prosecute,
youth under the age of 18 would be prosecuted under juvenile
law. This provisions in this bill would apply to people 18 years
of age or ol der.

Co-Chair Geen pointed out that internal school discipline
policies involving the principal, the student's parents, and the
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school's disciplinary coommttee would first address an in-school
event.

Ms. Carpeneti anticipated that juveniles would be involved in
"the vast mgjority" of these situations. This |egislation would
not be applicable in those cases.

Senator Bunde noted that a school confrontation that "escal ated
to a really extrene situation"” could be charged as an assault
under existing crimnal law. To that point, he asked whether
this bill would inpact existing assault | aws.

Ms. Carpeneti stated this legislation would not affect existing
law. "There is already an aggravating factor for this kind of
conduct on school grounds that applied to all felony assaults
agai nst a person".

Senat or Bunde asked whether this bill would "increase that
puni shnment"” in the case of "a student upon student assault”.

Ms. Carpeneti expressed that this l|egislation would not affect
juveniles; it would not apply to people under the age of 18.

Senator Bunde shared "a very unfortunate event" in which a
parent attending their child s hockey ganme in Anchorage
assaulted a juvenile referee. He asked whether this |egislation
would be applicable to such a situation were it a school-
sponsored event.

Ms. Carpeneti affirnmed it would. "It would apply to the adult".

Co-Chair Geen referred to language in Section 1(d)(1) and (2)
of the bill, beginning on page 1 line 6 through page 2 line 7,
whi ch specified this legislation would be applicable to a person
"who know ngly directed the conduct constituting the offense at
a uniformed or otherwise clearly identified peace officer, fire
fighter, correctional enployee", energency nedical technician,
par anmedi ¢, anbul ance attendant, or other energency responder who
was engaged in the performance of official duties at the tine of
the assault or person on school grounds or at a school sponsored
event .

Ms. Carpeneti affirmed.
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Co-Chair Geen continued that, rather than the target of the
bill to be two kids fighting on a school playground, the focus
of the bill would be to provide legal recourse for school
officials in such cases as that detailed in the aforenmentioned
newspaper article about the adult who "spurred the child on" to
fight. The school district was frustrated when it found it had
no legal recourse against the adult. She apologized, had her
earlier remarks m sled the discussion.

Co-Chair WIlken noved to report the bill from Commttee wth
i ndi vi dual recommendati ons and acconpanyi ng fiscal notes.

There being no objection, SCS CS HB 41(FIN was REPORTED from
Commttee with three previous zero fiscal notes: fiscal note #6
dated January 28, 2006 from the Departnent of Adm nistration;
fiscal note #7 dated January 30, 2006 from the Departnent of
Law, and fiscal note #8 dated January 30, 2006 from the
Department of Public Safety.

AT EASE 9:54:39 AM/ 9:58:27 AM
#hb57

CS FOR SPONSOR SUBSTI TUTE FOR HOUSE BI LL NO. 57(FIN)
"An Act relating to the sale of certain state land to
adj acent | andowners. "

This was the first hearing for this bill in the Senate Finance
Conmi ttee.

9:58: 50 AM

TERRY HARVEY, Staff to Representative Bruce Wyhrauch, the
bill's sponsor, explained the bill would revise State Statute to
allow the Departnent of Natural Resources to negotiate with a
private |andowner the sale of a parcel of State land, 20 acres
or smaller, which was surrounded by land held by that private
| andowner. These | and parcels are unique in that the only access
to these parcels wuld be through the private |andowners
property. This negatively inpacts the ability of the State to
sell the land to another entity.

M. Harvey noted that Representative Wyhrauch has been working
wth Representative Bill Thomas in regards to such a parcel of
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land in Haines, which is in Representative Thomas's election
district. A person in Haines has been working for 30 years on
developing his land for a mning operation, which would be open
to the public. That individual's property conpletely surrounds a
pre- Statehood mning claimthat has reverted to State ownership.
The individual in this situation "should be allowed to work
directly with the State,” as it would renove the burden of
advertising and survey work he would be required to pay for were
he to attenpt to purchase the land through the typical State
| and di sposal process.

10: 00: 27 AM

M. Harvey noted that Dick Mylius, Director, Division of M ning,
Land and Water, Departnment of Natural Resources, was avail able
to answer technical questions about the bill. Sarah G| bertson
with the Departnment of Fish and Gane was also available to
address public access issues that mght arise were the State to
engage in such a sale. The Haines | andowner, John Schnabel, was
al so avail able to discuss his situation.

10: 01: 03 AM

Senat or Bunde asked whether a survey would be required on such
par cel s.

M. Harvey assuned a survey would be required. However, the
direct negotiation sale process would forego the advertising and
ot her requirenments for soneone in M. Schnabel's position.

Senator Bunde, agreeing to the uniqueness of there being State
| and surrounded by privately held |and, asked whether other
private | andowners were seeking to acquire such | and.

M. Harvey understood there were other cases, however, M.
Schnabel was the only one seeking to purchase such land at this
time.

That being the case, Senator Bunde declared this "seens to be
ki nda pushing the edge of special interest |egislation".

Co-Chair G een asked whether this situation mght be referred to
as "an in-hol di ng".

M. Harvey responded in the affirmative.
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Co-Chair Green characterized this situation as "a reverse in-
hol di ng". There are nunerous parcels of "in-holding” land in the
State with access i ssues.

10: 02: 40 AM

DICK MrLIUS, Director, Division of Mning, Land and Water,
Departnent of Natural Resources, testified via teleconference
from an offnet location. This legislation would change the
State's "preference rights" statutes. Typically State land is
sold through a conpetitive process through which any Al askan

could participate. However, "preference rights are the
exception” as they allow the State to negotiate a sale with one
i ndi vi dual . Typically this process is utilized when an

individual legally occupies the land and has nade significant
i nvestnments on the property.

M. Mlius stated that the preference rights process could be
expanded to allow State land, which is surrounded by privately
held land, such as the aforenentioned land in Haines, to be
sold. Such land would be wunattractive to others, as it 1is
i naccessi bl e.

M. Mlius stated that this legislation would include such |and
in an existing "remmant" preference rights statute that allows
the State to negotiate the sale of a small parcel of land within
a nmunicipality to an individual. A best use interest finding,
| and survey, and appraisal would be required, and the |l and would
be sold at fair market value. He noted that the Haines |I|and
exceeds the parcel size currently specified in the statute. A
survey has al ready been conducted on the parcel.

M. Mlius noted that, while the land in Haines is the only
known parcel, there could be others, considering the size of the
State and the ampbunt of |and the State owns.

Senator Bunde questioned the claim that such land would be
i naccessible, as he wunderstood an existing State l|law would
require granting right-of-way access to | and.

10: 06: 32 AM

M. MWlius clarified that the Iaw was specific to land sold by
the State; the State would be required to insure there was | egal
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access to any land it sold. A private |andower would not be
required to provide |legal access to |land sold by the State; the
purchaser would be required to negotiate directly wth the
private |andowner for access. He was unsure whether the access
requirenent was required by State law, as the Departnent of
Nat ural Resources provides access to land it sells as a matter
of policy.

Senat or Bunde asked whether the land mght qualify for access
under the provisions of the State's RS 2477 rights-of-way
proj ect .

M. Mlius understood there was a RS 2477 route near or on the
Hai nes parcel. Its exact |ocation has not been confirned, as it
has not been surveyed. Wile RS 2477 "would provide trai
access, one of the problens with RS 2477 is it's not unlimted
access" and there are other [unspecified] RS 2477 restrictions.
Thus, it is unclear as to whether the RS 2477 access would be
sufficient to allow devel opnent of the land. Wiile the route is
recogni zed under State law, it has not been recognized by the
court system and thus, at this point, could not be relied upon
to provide |l egal access to the |and.

Senator Bunde appreciated M. Schnabel's situation, however,
suggested the bill be referred to the Senate Judiciary Commttee
so his concern about whether this was special i nt erest
| egi sl ati on coul d be addressed.

10: 08: 50 AM

Senator Stedman furthered Senator Bunde's access question, by
asking whether "prescriptive easenents”, which are used to
acquire access across property that is privately owned, could be
utilized in these cases.

10: 09: 27 AM

M. Mlius, noting he was not proficient in the subject of
prescriptive easenents (PEs), explained that the court nust
approve PEs. The Court would require seven to ten years of
actual docunented use as well as docunentation proclaimng that
no one had attenpted to block the access. Nothing |ike that has
been filed in the Haines case. The Departnment could attenpt to
establish a PE, however, it would be "a time consum ng and
expensi ve process" with an unforeseeabl e outcone.
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Senat or Stedman informed the Commttee that, while the
Department felt there could be other simlar parcels |ike the
Hai nes |and, no inventory of parcels had been provided when the
bill was heard in the Senate Resources Commttee.

Co-Chair Geen assuned there could be other parcels of land to
which this bill would apply, particularly in areas where road
construction has occurred.

Senator O son understood that the bill's previous conmttee of
referral had considered an anendnent sponsored by Senator Ral ph
Seeki ns.

M. Harvey comunicated that it was not until after the bil
reported from the Senate Resources Conmttee, that the sponsor
becanme aware Senator Seekins had sonme |egal concerns pertaining
to the differences between a direct preference sale to an
individual and the State's typical Iland disposal process.
Representati ve Weyhrauch understood that the Senator's concerns
arose because he did not have the benefit of hearing M. MWlius'
testinony. No anendnents have been request ed.

Co-Chair Green opined that the key language in the bill is that
"the director 'may' allow the land" in question to be sold to
the adjoining I|andowner through the direct preference sale
option. This language is located in Section 1(7) page 3 lines 1
though 11 of the bill. In other words, the director would
determ ne whether to allow this process to transpire.

M. Harvey noted that Sarah Gl bertson with the Departnent of
Fish and Ganre would explain the efforts taken to address public
access concerns.

10: 13: 25 AM

SARAH G LBERTSON, Speci al Assistant to the Comm ssioner,
Department of Fish and Gane, announced that the Departnment is
aware of nunerous parcels of land in the State to which this
| egislation could apply. Sone of these parcels "are State owned
land that is adjacent to a waterway" such as a stream or river.
The surrounding land is either privately or federally owned in
t hese cases. The Departnent's primary concern with these parcels
of land was to preserve Al askans' ability to access the water.
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Ms. G lbertson stated that the Departnment's concerns were
addressed by adding the requirenent that a best interests
finding be determned, as specified in Section 1(7)(b)(A) on
page 3 line 5 of the bill. The inclusion of the best interest
findings would ensure that the access to waterways issue would
be addressed.

Co-Chair Green asked for confirmation that the addition of that
| anguage appeased the concerns of the Departnent.

Ms. Gl bertson affirned.

AT EASE 10:14:54 AM/ 10:15:58 AM

Co-Chair Green appreciated the work that has been conducted on
t he issue.

10: 16: 26 AM

JOHN SCHNABEL, the owner of 84 acres of land surrounding the
State parcel in Haines, testified via teleconference from an
offnet location. His attenpts to purchase the State parcel began
in 1980, and the effort has been very challenging. He pointed
out that in separate efforts to purchase other State |and via
the public outcry auction, he was held financially responsible
for the I and surveys and advertising notices. Even though he had
paid those expenses, other people had the right to bid against
hi m w t hout any financial obligation.

M. Schnabel said he planned to develop the 84 acres into a
wi | derness and gol d panni ng experience for tourists. H's concern
is that a conflicting activity mght present itself on the 13-
acres parcel of land within his developnment, were it sold to
anot her individual at an outcry auction. This bill would assist
in maki ng his devel opnment plans "secure".

Co-Chair WIlken noved to report the bill from Commttee wth
i ndi vi dual recommendati ons and acconpanyi ng fiscal notes.

Wt hout objection, CS SS HB 57(FIN) was REPORTED from Conmittee
with previous indetermnate fiscal note #1 dated April 4, 2006
fromthe Departnent of Natural Resources.

10: 18: 30 AM
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#hb419

HOUSE Bl LL NO. 419

"An Act repealing the Board of Storage Tank Assistance, the
under ground storage tank revolving loan fund, and the tank
cl eanup | oan pr ogram repeal i ng certain reporting
requi renents relating to underground petrol eum storage tank
systens; maki ng conform ng anmendnents; and providing for an
effective date."

This was the first hearing for this bill in the Senate Finance
Conmittee.

Co-Chair Green read the bill's title.

10: 18: 52 AM
KAREN LI DSTER, Staff to Representative John Coghill, the bill's
sponsor, stated that, in order to neet federal Environnental

Protection Agency (EPA) guidelines regarding underground storage
tanks, the Legislature, in 1990, approved HB 220, which created
t he Underground Storage Tank Program (USTP) and the Storage Tank
Assi stance Fund (STAF) grant program G ant applications to STAF
were prioritized on criteria established by the Board of Storage
Tank Assi stance (BSTA).

Ms. Lidster stated that USTP was phased out shortly after the
EPA underground storage tank program ended, and the STAF grant
program was converted to the Underground Storage Tank Revol ving
Loan Fund (STRLF) in the year 2002. However, the initial grant
program was "extrenely successful” and when STRLF was created
there were no applicants for its funds. Wth the transition to
STRLF, there was no reason to continue the BSTA. Therefore, this
bill would nodify "the end date for the Board [of Storage Tank
Assistance] in order to be consistent with the end date for
formal termnation of the loan program™ It would in essence
elimnate statutes and regul ations that are no | onger required.

10: 20: 49 AM

Senator Bunde asked for further clarification of the reason
STRLF did not receive any applications, specifically whether the
funds provided by STAF had adequately addressed the entirety of
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underground tanks or whether the transition froma grant program
to a | oan program caused the decrease in applicants.

Ms. Lidster deferred to Larry Dietrick with the Departnent of
Envi ronnment al Conservati on

10: 21: 22 AM

Senator Bunde clarified his question as whether there were
storage tanks still needing to be addressed and whether they
were not being cleaned up because the program changed to a | oan
program

10: 21: 36 AM

LARRY DI ETRI CK, Director, Division of Spill Prevention &
Response, Departnent of Environnmental Conservation, stated that
6, 000 of the 7,000 underground storage tanks in the State have
been renoved. The bal ance of the tanks was upgraded to current
requirenents. The effort has cost $43 mllion. This "was a very
significant progranf, and the hope is that it negated the threat
from underground storage tank pollutants.

Senat or Bunde understood therefore that the deteriorating tanks
were "elimnated".

M. Dietrick affirned.

Senator 4 son asked whether the term "elim nated" neant that the
tanks were actually renoved or were sinply "not being used
anynore".

M. Detrick stated that 6,000 tanks were physically renoved.

Senator O son asked whet her the program addressed both under and
above ground storage tanks.

M. Dietrick responded that the program was I|limted to
under ground st orage tanks.

Senator Hof fman asked whether restoring the program to a grant
program woul d generate further applicants.

M. Dietrick expressed that continuing the grant program as it
was originally designed, which was to renove tanks not neeting
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EPA standards, would not generate additional applicants, as all
of the tanks were either renpved or updat ed.

Co-Chair Green opined that Senator Hoffnan appeared to be having
difficulty believing that.

Senator Bunde shared Senator Hoffrman's sentinent. "If there
wasn't a free lunch, they wouldn't be standing in line."

Co-Chair Green voiced being encouraged that "we are ending an
era".

10: 24: 30 AM

Senat or O son asked whet her the underground storage tank program
pertai ned to both water and petrol eum product tanks.

M. Detrick stated that the program was limted to petrol eum
product tanks.

Co-Chair WIlken noved to report the bill from Commttee wth
i ndi vi dual recommendati ons and acconpanyi ng fiscal notes.

There being no objection, HB 419 was REPORTED from Conmittee
with previous zero fiscal note #1 dated March 21, 2006 from the
Depart ment of Environmental Conservati on.

#

ADJ QURNVENT

Co- Chair Lyda G een adjourned the neeting at 10:25:48 AM

SFC- 06 (26) 05/ 04/ 06



