M NUTES
SENATE FI NANCE COWM TTEE
April 24, 2006
9:06 a.m

CALL TO ORDER

Co-Chair Lyda Geen convened the neeting at approximately
9:06: 34 AM

PRESENT

Senat or Lyda Green, Co-Chair
Senator Gary W/ ken, Co-Chair
Senat or Con Bunde, Vice Chair
Senator Bert Stedman

Senat or Lyman Hof f man

Senat or Fred Dyson

Al so Attending: A NGER BLAI SDELL, Staff to Co-Chair G een;
RYNNI EVA MOSS, Staff to Representative John Coghill; TAMW
SANDOVAL, Deputy Comm ssioner, Ofice of Children's Services,
Department of Health and Soci al Services

Attending via Teleconference: There were no teleconference
parti ci pants.

SUMVARY | NFORMATI ON

SB 231- BUDGET: CAPI TAL & OTHER APPROPRI ATI ONS

The Conmittee heard an overview of a proposed conmttee
substitute. The bill was held in Commttee.

HB 408- DEFI NI TI ON OF CHI LD ABUSE AND NEGLECT

The Conmittee heard from the sponsor and the Departnent of
Heal th and Social Services. Two anendnents were adopted and the
bill was reported from Conmitt ee.

#SB 231

9:07: 00 AM
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SENATE BILL NO. 231

"An Act maki ng appropri ations, i ncl udi ng capi tal
appropriations and appropriations to capitalize funds; and
providing for an effective date."

This was the second hearing for this bill in the Senate Finance
Commi ttee.

Co-Chair G een announced that a comrittee substitute would be
rel eased for review

G NCER BLAI SDELL, Staff to Co-Chair Geen, outlined the proposed
CS SB 231, 24-GS2034\F, as foll ows.

Section 1 includes the capital projects as adjusted to the
Governor's capital bill (SB 231). The start date for these
projects is July 1, 2006. General ly, al | deferred
mai nt enance was conbined into a single appropriation for
each agency and was fully funded at the Governor's
requested | evel .

Section 4 includes the capital projects as adjusted to the
Governor's regular supplenmental bill (SB 263). The start
date for these projects is i medi ate

Section 7 includes the operating projects as adjusted to
the CGovernor's regular supplenental (SB 263). The start
date for these projects is imediate. Sone of the
Governor's requested supplenental itens are still under
review by the House and Senate Co-Chairs and wll be
considered for addition in the next version of this capital
bill (SB 231).

Sections 10 - 25 are the I|anguage sections and include
provi sions that beconme effective imediately (from FY 06
suppl enment al requests), fund transfer provi sions and
reappropriations that wll becone effective on June 30,
2006, and sone | anguage that wll becone effective July 1,
2007.

District Reappropriations begin wth Section 26 - 42.

Pl ease double check this section to ensure that your |oca
comuni ties' reappropriations are included as requested.
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Section 43 is the language for the Constitutional Budget
Reserve for FY 06 and FY 07 and includes an increase for
t he Departnent of Revenue, treasury division for investnent
fee increases.

Al projects that will be included in the Tobacco Bond
| egislation have been renoved from this bill. The House
will conplete their work on the Tobacco Bond bill and add

the projects before it is forwarded to the Senate. W w |
work closely with the House to coordinate projects and
insure inclusion in both bills.

Legislative priorities will be included in the next CS that
will be provided on Wdnesday or Thursday. Amendments wl |
be heard on Saturday norning beginning at 9:00am Pl ease
have all anmendnents to mnmy office by 4:00pm Friday, Apri
28t h.

Tonorrow and Wdnesday we w il hear from the agencies
regarding the commttee's <changes to the CGovernor's
requested capital projects and FY 07 supplenental needs.
Each agency should take no longer than 10 mnutes and
di scuss only critical needs. The order of testinony wll
be:

Tuesday:

Departnent of Corrections

Depart ment of Education and Early Devel opnent
Departnment of Labor and Workforce Devel opnent

Depar t ment of Conmer ce, Community and  Economic
Devel opnent

Depart ment of Environnmental Conservation

Departnent of Natural Resources

Department of Transportation and Public Facilities

Wednesday:

Uni versity of Al aska

Departnent of Law

Department of Public Safety

Depart ment of Revenue

Departnent of Adm nistration

Al aska Court System

Department of Fish and Gane

Departnent of Health and Social Services
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Departnment of Mlitary and Veterans Affairs
Thursday and Friday we wll hear public testinony. |If
public testinmony is brief we will continue to hear other
bills in commttee.

No action was taken on the proposed committee substitute or the
bill.

The bill was HELD in Comm tt ee.

AT EASE 9:13:11 AM/ 9:14:17 AM

#HB408
9:14:23 AM

SENATE CS FOR CS FOR HOUSE BI LL NO. 408(JUD)

"An Act relating to the standard of proof required to
term nate par ent al rights in chi |l d- i n-need-of-aid
proceedi ngs; relating to a healing arts practitioner's duty
to report a child adversely affected by or w thdrawi ng from
exposure to a controlled substance or alcohol; relating to
di scl osure of confidential or privileged information about
certain children by the Departnents of Health and Social
Services and Administration; relating to permanent fund
dividends paid to foster children and adopted children;
relating to child abuse or neglect investigations and
training; anmending Rule 18, Alaska Child in Need of Ad
Rul es of Procedure; and providing for an effective date."

This was the second hearing for this bill in the Senate Finance
Commi ttee.

RYNNI EVA MOSS, Staff to Representative John Coghill, testified
that this legislation, introduced at the request of Governor
Mur kowski, nmatches attenpts Representative Coghill made severa
years prior to raise the standard for "not providing famly
support services" from "a preponderance of evidence" to "clear
and convincing" evidence. The intent is that the Ofice of
Children's Services make every effort to provide famly
preservation services and reunite children with famly or famly
menbers rather than non-famly pl acenents.
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Ms. Moss reiterated the detailed explanation of the bill given
at the previous hearing at the direction of Co-Chair Geen. The
provision of Section 4 was inserted at the request of
Representative Chenault, relating to legislation passed the
previous | egislative session allowing public officials and their
enpl oyees to obtain information from the Departnent of Health
and Social Services on behalf of parents. The proposed | anguage
stipulates a five-day response requirenment to these requests.
The Ofice of Children's Services has indicated such conpliance
woul d be possi bl e because the new conputer system inproves data
managenent .

Ms. Mbss noted this legislation would clarify that the Ofice of
Children's Services could release certain information about a
crinme to the public once a report of harm is filed and that
involves public disclosure by a parent, an alleged perpetrator
being charged with a crime, or the death or near death of a
chi I d.

Ms. Moss pointed out that Section 6 broadens the provisions of
this legislation and relevant statutes to include any child or
parent in a hone.

Ms. Moss stated that Section 7 limts the instances in which a
child s Alaska Permanent Fund dividend could be released from
trust to when the child is returned to his or her parents, one
year after the child is adopted, and when the child reaches the
age of 18 years.

9:17: 54 AM

Ms. Moss explained that Section 8 would bring the State into
compliance wth federal law relating to healing arts.
Practitioners of healing arts would be required to report as
child abuse to the Ofice of Children's Services, any

indications during childbirth that an infant may be adversely
affected by a controll ed substance or al cohol.

Ms. Moss noted Section 9 incorporates the provisions of HB 346
sponsored by Representative Mark Neuman, that would require
training of social workers to include constitutional and
statutory rights of children and famli es.

9:18: 28 AM
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Ms. Mbss continued with Section 10 that pertains to indirect
court rules related to Sections 1 through 3, raising the
standard to clear and convincing evi dence.

9:18: 37 AM

Ms. Moss explained the applicability clause addressed in Section
11 involves pending and non-pending cases still wthin the
statute of limtations for appeals.

Ms. Moss stated that Section 12 would provide that the court
rule change in Section 10 nmust pass by a mpjority of two-thirds
of the nmenbers of each body of the legislature before Sections
1, 2 and 3 woul d be effective.

Ms. Mbss noted the imediate effective date of all t he
provi sions of this |egislation.

9:19: 29 AM

Amendnent  #1: This anmendnent inserts "and for placenent of a
child* to the title of the bill. The anended title reads as
fol | ows.

An Act relating to the standard of proof required to
termnate parental rights and for placement of a child in
child-in-need-of-aid proceedings; relating to a healing
arts practitioner's duty to report a child adversely
affected by or withdrawing from exposure to a controlled
subst ance or al cohol ; relating to di scl osure of
confidenti al or privileged information about certain
children by the Departnents of Health and Social Services
and Administration; relating to child abuse or neglect
investigations and training; anmendnment Rule 18, Al aska
Child in Need of Aid Rules of Procedure; and providing for
an effective date.

This anendnment also inserts a new bill section on page 6,
followwng line 6 to read as foll ows.

Sec. 8. AS 14.14.100(e) is anended to read:

(e) Wien a child is renmoved from a parent's hone, the
department shall place the child, in the absence of clear
and convincing evidence [A SHON NG of good cause to the
contrary,
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(1) in the least restrictive setting that nost
closely approximates a famly and that neets the child's
speci al needs, if any;

(2) within proximty to the child s hone, taking
into account any special needs of the child and the
preferences of the child or parent;

(3) with, in the follow ng order of preference,

(A) an adult famly nmenber;

(B) a famly friend who neets the foster
care licensing requirenents established by the
depart nment ;

(C a licensed foster honme that is not an
adult famly nmenber or famly friend;

(D) an institution for children that has a
program suitable to neet the child s needs.

New Text Underlined [ DELETED TEXT BRACKETED

Co-Chair Geen noved for adoption and objected for an
expl anat i on.

Ms. Moss remnded the Conmmttee of HB 53, adopted the previous
| egislative session. Included in the 57 sections of that bil
was a provision to lower the standard of determ ning placenent
of a child renoved fromhis or her parent's hone to a show ng of
good cause. This amendnent restores the previous statutory
requi renent that clear and convincing evidence rust be
i dentifi ed.

9:20:15 AM
Senat or Dyson requested further explanation.

Ms. Mbss noted that the affected statute, AS 47.14.100
stipulates the powers and duties of the Departnent of Health and
Soci al Services over the care of a child. The passage of HB 53
repeal ed subsection (e). The rewitten statute |owered the
standard from "clear and convincing evidence" to "a show of good
evidence to the contrary". This anmendnent reinstates the
stipulation that causes nust be clear and convi nci ng.

Co-Chair Geen renoved her objection to the adoption of the
anmendnent .

Wt hout further objection, the amendnent was ADOPTED.
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9:22:51 AM

Amendrent #2: This anendnent replaces "a child® with "an infant”
where it appears in Section 8 on page 6, lines 7 - 15, and
provides a definition of "infant” as it applies to this section.
The amended | anguage reads as fol |l ows.

Sec. 8. AS 47.14.17 is anmended by adding a new section to
read:

Sec. 47.17.024. Duties of practitioners of the healing
arts. (a) A practitioner of the healing arts involved in
the delivery or care of an infant who the practitioner
determines has been adversely affected by, or IS
wi thdrawing from exposure to, a controlled substance or
al cohol shall imrediately notify the nearest office of the
departnent of the infant's condition.

(b) In this section, "controlled substance" has the
meaning given in AS 11.71.900, but does not include a
substance lawfully taken under a prescription froma health
care provider who is authorized to prescribe the substance.

(c) "infant” neans a child who is less than 12 nonths
of age."

Co-Chair Green noved for adoption and objected to obtain an
expl anat i on.

Ms. Moss outlined this anmendnent and inforned it would address
concerns expressed by the State onbudsman about possible
instances in which a practitioner has know edge of or w tnesses
a teen consum ng al cohol or a controlled substance.

Co-Chair Green renoved her objection.
There was no further objection and the amendnent was ADOPTED.
9:24:27 AM

Senator Stedman directed attention to the provision in Section 7
relating to the release of a child' s Al aska Permanent Fund
dividend fromtrust to the adoptive parents of that child after
one year has passed since the adoption was granted. Dividend
anounts were projected to increase significantly and he was
concerned that this could affect the decisions of potential
adoptive parents.
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9:25: 50 AM

Co-Chair Geen remarked that once a child is adopted, that child
is part of the famly and nust be treated as part of the famly
in all ways, including financial matters. This becane evident in
the well-publicized case of abuse and neglect of adopted
children and the absence of social worker supervision after the
foster children were adopted into the famly.

9:26:41 AM

TAMMY  SANDOVAL, Deputy Commi ssioner, Ofice of Children's
Services, Departnent of Health and Social Services, acknow edged
Senator Stedman's concerns of potential instances of prospective
parents with possibly ulterior notives. Current adoption rules
provide for a one-year period before the adoption is fully
| egal i zed. Before the adoption were approved however, the Ofice
woul d have conducted hone studies and undertaken other efforts
to determne whether the prospective parents were suitable.
After one year has passed, the Ofice no |longer has the right to
nmoni tor the hone and the rel ationshi p.

9:27:46 AM

Senator Dyson appreciated Senator Stednman's concern. Sone
children eligible for adoption have extensive needs and would
require continuing subsidy. Cccasional |y, adoptive parents
realize they are unable to neet those needs and opt to reverse
the adoption. However, this usually occurs a short tinme after
the prelimnary adoption is granted. The one-year period appears
to be adequate.

Ms. Mbss agreed, informng that when adoptions fail it usually
occurs within the first year

9:28: 53 AM

Co-Chair WIlken referenced testinmony given at the previous
hearing on this bill and asked if the concerns of Beverly Smth
had been addressed.

9:29: 04 AM

Ms. Mobss relayed that Representative Coghill determi ned that the
changes nmade by Anendnent #2 would address nost of the concerns
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raised by Ms. Smth. An anendnent had been offered in another
commttee to apply the notification requirenent to mnisters and
other religious |eaders; however it had failed to be adopted.

9: 30: 00 AM

Senat or Dyson congrat ul at ed Representati ve Coghi | | and
Representati ve Chenault on these efforts.

9:30: 21 AM

Ms. Moss furthered that Senator Dyson has been influential as
wel | . | mprovenents nmade during the past year have been
monunental, and are nostly attributable to staff changes within
t he Departnent of Health and Social Services.

9:31: 20 AM

Co-Chair Wl ken offered a notion to report SCS CS HB 408 (JUD)
as anmended from Commttee with individual recomendations and
acconpanyi ng fiscal notes.

There was no objection and SCS CS HB 408 (FIN) was MOVED from
Commttee with zero fiscal note #1 from the Departnment of Health
and Social Services, Children's Services Budget Request Unit
(BRU), Front Line Social Wrkers conponent and zero fiscal note
#2 from the Departnent of Health and Social Services, Children's
Services BRU, Children's Services Managenent conponent.

9:32: 03 AM

Co-Chair Geen noted a concurrent resolution relating to the
change in title of this bill would be forthcom ng.

#

ADJ QURNVENT

Co- Chair Lyda Green adjourned the neeting at 9:33: 00 AM
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