M NUTES
SENATE FI NANCE COWM TTEE
March 9, 2006
9:06 a.m

CALL TO ORDER

Co-Chair Lyda Geen convened the neeting at approximately
9:06: 07 AM

PRESENT

Senat or Lyda Green, Co-Chair

Senator Gary W/ ken, Co-Chair

Senat or Con Bunde, Vice Chair

Senat or Bert Stedman

Al so Attendi ng: SENATOR RALPH SEEKI NS

Testifiers are identified in the body of the mnutes.

SUMVARY | NFORMATI ON

SIJR 20- CONST. AM BENEFI TS & MARRI AGE

The Commttee heard from the sponsor, a consultant and took
public testinony. The resolution was held in Commttee.

#SJR 20
9: 06: 38 AM
SENATE JO NT RESOLUTI ON NO 20

Proposing an anendnent to the section of the Constitution
of the State of Alaska relating to marri age.

This was the first hearing for this resolution in the Senate
Fi nance Conmittee.

9:07:59 AM
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SENATOR RALPH SEEKI NS, sponsor of the resolution, testified this
resol ution would allow Al askans to address the fundanental issue
of marriage. The rulings of several court cases challenge
Alaska's right to limt marriage to a union between one nan and
one woman. The legislature had believed that this matter was
settled in 1996 wth the passage of an anmendnent to the Al aska
Constitution, commonly referred to as the Defense of Marriage
Act. However, the court cases have challenged the issue. The
nost recent was a decision rendered in Cctober 2005 in which the
court held that the nmarriage amendnment did not specifically
address limts of benefits.

Senator Seekins ascertained that to many Al askans, that
reasoning conflicts with their understanding of their vote on
the 1996 constitutional anendnment. None had believed that the
amendnment woul d provide that spousal benefits would be extended
to couples not legally married.

Senator Seekins reported that a substantial nunber of Al askans
have requested that their original vote be clarified. This right
bel ongs to the people.

Senat or Seekins explained that this resolution would provide
that to receive spousal benefits, a couple nust be legally
married.

9:12: 25 AM

KEVI N CLARKSON, Attorney retained by Legislative Counsel, nade
the follow ng presentation to the Comrmittee. [Note: A copy of
the testinony is on file, which contains naterials referenced in
footnote fornmat. ]

| would like to thank the Co-Chairs of the Commttee,
Senator Geen and Senator WIken, the Vice Chair of the
Conmittee, Senator Bunde, and the nenbers of the Commttee,
Senators Dyson, Hoffman, dson, and Stedman, for the
opportunity to speak today regarding SJR 20, a proposed
amendnent to the Alaska Constitution to preserve the
attributes, benefits and privileges of narriage to married

coupl es.

By way of introduction, | was |egal counsel for the Al aska
Legislature in 1998 in the legal action that related to
whet her the Marriage Anmendnent, Art. |, Section 25 of the
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Al aska Constitution, would remain on the general ballot so
that the People of Alaska could vote to ratify it. 1 also
represented the Al aska Legislature in the original sane-sex
marriage case itself, and | was one of the primary drafters
of the Marriage Amendnent.

H STORI CAL BACKGROUND

In order to understand the significance of SJR 20 it is
essential to understand the history that has lead up to its
introduction in the Legislature at this tinme. Relevant
hi story includes events in the United States Congress, the
Lower forty-eight states, and also in Al aska.

| . The Federal Defense of Marriage Act

In 1996, Congress adopted the federal Defense of Marriage
Act (DOWA). Pub. L. 104-199, 100 Stat. 2419 (Sept. 21,
1996). Congress passed DOVA because of a decades-Iong
assault that had been made in various courts challenging
the definition and constitutionality of nmarriage, and
particularly in response to a Hawaii court decision that
suggested there mght be a right to same-sex “narriage” in
the Hawaii Constitution. The legislative history of DOVA
reflects a congressional concern about the effect that
| egalizing sane-sex “marriage” in Hawaii would have on
other states, federal laws, the institution of narriage,
traditional notions of norality, and state sovereignty.
H R Rep. No. 104-664 at 1-18 (1996), reprinted in 1996
US CCAN 2905-23. DOVA has two sections, one defining
“marriage” for purposes of federal l|aw, and the other
affirmng federalism principles under the authority granted
by Article IV, Section 1 of the Constitution, the Full
Faith and Credit Cl ause. The first section states that for
purposes of federal Ilaw, marriage mnmeans a |egal wunion
bet ween a man and a wonan.

In determning the nmeaning of any Act of Congress, or
of any ruling, regulation, or interpretation of the
various admnistrative bureaus and agencies of the
United States, the word nmarriage nmeans only a | egal
union between one man and one woman as husband and
wi fe, and the word spouse refers only to a person of
t he opposite sex who is a husband or a wife.
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Pub. L. 104-199, sec 1, 100 Stat. 2419 (Sep. 21, 1996),
codified at 1 US.C 7 (1997). The second section
reaffirmed the power of the states to nmke their own
deci si ons about narri age:

No State, territory, or possession of the United
States, or Indian tribe, shall be required to give
effect to any public act, record, or judicial
proceeding of any other State, territory, possession,
or tribe respecting a relationship between persons of
the sane sex that is treated as a marriage under the
|aws of such other State, territory, possession, or
tribe, or a right or <claim arising from such
rel ati onship.

Pub. L. 104-199 sec. 2, 100 Stat. 2419 (Sep. 21, 1996),
codified at 28 U.S.C. 1738C (1997).

By way of DOVA, all of the various attributes, benefits,
and privileges of marriage that are created or assigned by
f eder al law, are assigned or provided only to (1)
“marriages,” which are limted to only |egal unions between
one man and one wonan as husband and wfe and (2)
“spouses,” which is defined as a person of the opposite sex
who is a husband or a wife. None of the various attributes,
benefits and/or privileges of mnmarriage that exist under
federal |law are available to any unmarried couples, whether
sane-sex Or opposite sex.

1. The Al aska Marriage Amendnent

The Al aska Marriage Anendnent, Art. |. Section 25, was
ratified by the People, on a vote of 68%32% in Novenber

1998. The Al aska Marriage Amendnent can be said to have its
origin in reaction to a specific judicial decision. The
Marriage Amendnment was ratified in response to a decision
by a state superior court judge in a case called Brause v.
Bureau of Vital Statistics, 1998 W 88743 (Al aska Super.
. 1998). On February 28, 1998 this superior court judge
ruled that the Al aska Constitution provided a fundanenta

right to marry sonmeone of the sane sex.

A. The Evolution of Alaska’s Marriage Statute
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The origin of Alaska's nmarriage statute, AS 25.05.011, is a
territorial law. “Marriage is a civil contract, which may
be entered into by males of the age of twenty-one years
and fenmales of the age of eighteen years.” After statehood
in 1959, this law was slightly revised to read: “Marriage
is a civil contract requiring both a license and
sol emi zation which may be entered into by a male who is 21
years of age or older with a female who is 18 years of age
or older.” In 1970, the statute was nodified to reduce from
“21" to “19" the age at which a nman could marry. Up to this
point in tinme Alaska’'s nmarriage statute clearly restricted
marri age to one nman and one wonan.

Sonmething very interesting, and also very unintended,
occurred in 1974. The Al aska Revisor of Statutes set upon
the task of rendering Alaska s Statutes “gender neutral” in
| anguage and in the process nade two unintended substantive
changes to the nmarriage statute, one clear and express and
the other inplicit. The express substantive change which
the Revisor of Statute’s made was to change the age of
permssible marriage for both genders to “19" from the
previous “19" for nen and “18" for wonen. The second
substantive change, which was only inplicit in effect was
to elimnate the words “man” and “woman” from the statute
and insert the word “person” in their place. Wile this
“gender neutrality” goal my have seened “noble” and
“appropriate” in the <context of the codification of
Al aska’s statutes, from the standpoint of the substantive
nmeaning and effect of the marriage law the result was
drastic. By elimnating the words “man” and “woman” from
the marriage statute the Revisor’'s *“gender neutral”
| anguage had the appearance of changing Al aska’s definition
of marriage to a civil contract which could be entered into
between any two “persons” (presunably of any conbination of
ei ther gender) age 19 years or ol der.

The statute was again nodified in 1975, this tine by the
Al aska Legislature itself, to reduce the legal age of
marriage to “18" for both nmen and wonen. Apparently unaware
of the prior apparent substantive change, the Legislature
retained the *“gender neutral” | anguage wit hout t he
slightest coment. The marriage statute remai ned unchanged
and unchallenged in this form for the next twenty-one (21)
years until 1996
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B. Related Gay Rights Controversies

Previous to the Marriage Anmendnent drama, a nunber of
controversies regarding simlar issues had already been
played out in Alaska. The earliest case was decided in
1978. In 1976, the mayor of Anchorage deleted from a draft
of the 1976-77 Anchorage Blue Book, reference to the Al aska
Gay Coalition. The Coalition subsequently sued claimng
their First Anmendnent speech rights had been violated
because they were not allowed to access the public forum
created by the Blue Book. The superior court initially
granted the Coalition a tenporary injunction prohibiting
distribution of the Blue Book, but |ater decided against
the Coalition after a trial. The Alaska Suprenme Court
reversed, holding that the Blue Book was a public forum and
that the mayor had inproperly denied the Coalition its
First Amendnent rights because of disapproval of the
Coalition’s ainms by not allowing their nessage to be
printed init.

A few years later, the issue of “sexual orientation” was
raised in a famly law setting. In SSNE v. RL.B 11, a
father sough to have the custody of his child changed so as
to give himcustody. The father alleged that the nother was
a lesbian and that the child s best interests, therefore

demanded that he be the primary custodian of the child. The
superior court ruled in favor of the father and the nother
appeal ed. The Al aska Suprene Court reversed, holding that
that there was no evidence that the nother’s |eshianism
“has or is likely to affect the child adversely” and that
any perceived stigma on the child because of the nother’s
lifestyle could not justify a change of custody.

In January 1993, the Anchorage City Assenbly enacted an
ordinance that banned discrimnation based on sexua

orientation in public enploynent over the veto of Mayor Tom
Fink. A group called Citizens to Repeal the Honpsexual

Ordinance inmediately began collecting petition signatures
to subject the matter to a vote in the April elections.

Wthin a nonth, the group submtted 20,000 signatures, even
t hough only 5,700 were needed. The city clerked certified
the initiative and a group of plaintiffs sued to challenge
the certification. The superior court denied a stay, but
that decision was appealed to the Al aska Suprenme Court,
which granted the stay on April 14, 1993. Followi ng the
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stay, the superior court found that the “referendum
petition presented the ordinance in a biased and partisan
light” because its title read: “Referendum Petition to
Repeal a Special Honosexual O dinance.” Focusing on the
di sagr eenent between the ordinance’s opponent s and
supporters about whether or not the ordinance granted
“speci al rights” the superior court held that t he
petition’s characterization was m sleading because of its
parti sanshi p. The Al aska Suprene Court t ook this
characterization as accurate and held that inaccurate
referendum petitions are not “legally acceptable.” The
basis for this decision was the court’s belief that an
i naccurate petition undercuts the screening function
provi ded by the requirenment that a referendum petition have
a certain nunber of signatures to be certified. Thus, the
Al aska Supreme Court invalidated the petition and the
ballot initiative was not the subject of a vote.

Just a year before the marriage amendnent was adopted, the
Al aska Suprenme Court heard a case involving two enpl oyees
of the University of Al aska who wanted heal th insurance for
their sanme-sex partners. The enployees challenged the
University's decision not to extend the benefits, claimng
a violation of the state Human Rights Act’s prohibition of
marital status discrimnation. The superior court ruled in
favor of the plaintiffs and held that the University would
have to either stop offering benefits for spouses, or
provi de benefits to the sanme-sex partners of enpl oyees. The

University chose to offer the benefits. Wile the appeal of
the superior court’s decision was pending, the Al aska
Legi sl ature anmended the state discrimnation law to all ow
enployers to offer different benefits to enployees wth
spouses and children than those wthout. Thus, at the
conclusion of the appeal, the Al aska Suprenme Court could
only rule that the University had violated the pre-
amendnment act.

Each of these decisions contributed to the highly charged
at nosphere in which Alaska's marriage statute was
chal l enged in the Brause case.

C. Alaska’'s Defense of Marriage Act
As referenced above, in early 1995 in addition to the

Brause litigation filed in superior court in Anchorage and
di scussed bel ow, which challenged the traditional opposite-
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sex definition of narriage, a separate action filed in
Superior Court in Fairbanks challenged the University of
Al aska  Fai r banks’ (" UAF") policies limting spousal
benefits to the “husbands” or “wves” of its married
enpl oyees. A superior court judge in Fairbanks set |oose a
firestorm when she ruled that UAF could not legally limt

spousal benefits to traditional “husbands” and “w ves,”
basing her decision in part upon the Revisor of Statutes’
1974 bill and Senate Judiciary Conmttee “gender neutral”

anendnent, tinkering with the nmarriage statute so as to
elimnate the words “man” and “worman” from the definition
of marriage and defining “marriage” as a civil contract
bet ween two “persons.”

Suddenly at that tine, the Al aska Legislature was aware of
the potential substantive change (and to at |east a portion
of the Alaska Judiciary a very real substantive change)
which had been nade to the nmarriage statute. In March,
1995, Representative Norman Rokeberg introduced House Bill
227, which was designed to amend the Alaska marriage
statute to specify that (1) only one man and one wonan can
legally marry in Alaska, and (2) no out-of-state nmarriage
bet ween individuals of the same-sex would be recognized as
valid in Alaska. At about the sane tinme, Representative
Pete Kelly introduced HB 226 proposing very simlar changes
to the Al aska marriage statute.

When asked for its comments regarding HB 227, the Al aska
Department of Law offered the opinion that the |egislation
was unnecessary. Assistant Attorney General John Gaguine
offered the Departnent of Law s opinion to Representative
Rokeberg to the effect that the Al aska Supreme Court would
nost likely find that the 1974 revisions to the marriage
statute were not intended to allow legalized sanme-sex
marriage. M. Gaguine explained that oddly enough, this
event was not unique to Al aska. Prior to 1970, the State of
Washi ngton’s marriage statute (RCW 26.04.010) provided that
only “males” and “femal es” could marry each other. In 1970,
however, Washington’s nmarriage statute was anended to nake
t he age of consent for marriage the sanme for both genders,
and in these sanme changes (just as had occurred in Al aska)
the words “male” and “fermale” were elimnated and repl aced
with the word “persons.”
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M. Gagui ne explained that the Washington Court of Appeals
had been required to review the changes to Wshington's
marriage statute in 1974 in a case called Singer v. Hara,
and in that case concluded that the changes were not
intended to allow sane-sex mnmarriage. In reaching this
concl usion the Washington Court of Appeals noted that 1972
changes to Washington’s conmunity property |aws had
retained references to “husband” and “wfe,” therefore,
indicating a lack of intention by the Washington
Legislature to all ow sanme-sex marri age.

M. Gaguine also explained that Courts from other states
and jurisdictions in addition to Wshington had also
concluded that sanme-sex narriages were not authorized by
“gender neutral” |anguage changes to narriage statutes. The
courts in these cases decided the question presented to
them regardi ng sane-sex narriage upon the sinple basis of
reviewing the dictionary definition of “marriage” which
refers to a relationship between a “man” and a “wonan” or
bet ween nenbers of “opposite sexes.” To these courts, the
sinple use of the word “nmarriage” and nothing nore signal ed
legislative intent to |imt the marriage relationship to a
contract between one nman and one woman.

In light of the superior court’s ruling in Tunmeo, however

the Alaska Legislature was not willing to sinply entrust
the marriage statutes to the Al aska Judiciary. Accordingly,
the Legislature went forward with its proposed changes to
the marriage statutes. The changes had two ultimte goals:
(1) to clearly provide that for purposes of |ega

recognition and status, marriage in Al aska could only exist
bet ween one man and one wonman; and (2) to clearly prevent
any sane-sex nmarriage, which mght at sonme tine be
recognized as valid in another state (at that tineg,
potentially Hawaii), from receiving the l|legal status and
recognition of marriage in Alaska sinply because the
participants in that possible same-sex narriage noved their
resi dence to Al aska.

As finally anended, the Al aska marriage statutes provide as
follows: “Marriage is a civil contract entered into between
one man and one wonman that requires both a |icense and

sol emi zation.”

D. The Brause v. Bureau of Vital Statistics Case
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The Plaintiffs in the Brause case sought marriage as a
doorway to the benefits and privileges that the |aw bestows
upon married couples. The Plaintiffs in Brause argued
repeatedly that there are sone 115 benefits and privileges
available to married couples under Al aska |aw, which they
could not access. The Plaintiffs in Brause sought to use
the status of marriage as a doorway by which they could
access the various benefits and privileges of marriage, and
attach them to their sanme sex relationship. The Brause
l[itigation treated marital status and marital benefits as

being inseparable. In Brause the Plaintiffs specifically
sought benefits based on nmarital status. In fact, the
superior court’s ruling in Brause treated nmarital status
and benefits as being inseparable. “Once married,” the
superior court noted, “the state provides benefits and
i nposes duties that are significant and valuable to society
as well as to the individual nenbers of the marriage.”

Brause, 1998 W. 88743 at * 2. Put another way, the superior
court’s ruling treated the benefits, privileges and duties
of marriage as being entirely consequent wupon narital
st at us.

The Marriage Anmendnent presupposed this context. The
Marriage Anendnment was specifically designed to close
marital status as a doorway by which sanme-sex couples, or
any conbi nation of opposite sex individuals other than “one
man and one wonman,” mght access the benefits and
privileges of marriage. The Marriage Amendnent as it was
originally introduced 1in the Legislature as SIJR 42
cont ai ned three sentences:

To be valid or recognized in this State, a marriage
may exist only between one nan and one wonan. No
provision of this Constitution may be interpreted to
require the State to recognize or permt nmarriage
between individuals of the sane sex. Additiona
requirenents related to nmarriage nay be established to
the extent permtted by the Constitution of the United
States and the Constitution of the State of Al aska.

The third sentence of the Marriage Anendnent was dropped by
the Legislature during the |egislative process.
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Bef ore the popular vote, a group of citizens including the
Al aska G vil Li berties Uni on chal | enged t he
constitutionality of the proposed anendnent in two actions.
Bess v. Uner, Case No. 3AN-98-7776 Civil (Al aska Super.
Ct. 1998); and Dodd v. Uner, Case No. 3AN-98-8114 Cvil
(Al aska Super. . 1998). The Alaska Suprene Court
consol idated the cases and then in its decision allowed the
Amendnent to proceed to a vote, with one change. The Al aska
Suprene Court, rightly or wongly, deleted the second
sentence of the Marriage Anendnent because the Court viewed
the sentence as being “superfluous.” See Bess v. U ner, 985
P.2d 979, 995 (Al aska 1999).

The first sentence of the Marriage Amendnent was presented
to the People of Alaska for ratification and it was
ratified by a vote of 68%32% See Liz Ruskin, Limt on
Marriage Passes in Landslide, Anchorage Daily News,
Novenber 4, 1998, § A p. 1.

Following ratification of the Mrriage Anendnent, the
Brause case did not end. Confirmng that their primry
focus in that case was the benefits and privileges that are
attached to marriage and not narriage itself as a status,
the Plaintiffs in Brause continued their quest in that case
to receive the 115 benefits and privileges that are
attached to narriage. Because narriage status had been
foreclosed to them by way of the Marriage Amendnent, the
Brause Plaintiffs sought to require the State to give them
all of the various attributes, benefits and privileges of
marriage outside of marriage. The Brause Plaintiffs clains
were dism ssed, however, because their clains for marriage
benefits and privileges were not ripe. See Brause v. Bureau
of Vital Statistics, 21 P.3d 357, 358 (Al aska 2001).

[1l. The ACLU v. State Case

Anot her case, the ACLU v. State litigation, began shortly
after the Marriage Anendnent was ratified. In this new
case, the ACLU and eighteen individuals who alleged that
they conprised nine lesbian or gay couples (hereafter
referred to collectively as “the ACLU') filed suit against
the State of Alaska and the Minicipality of Anchorage. The
ACLU conplained that the state and the nunicipality
mai nt ai ned enpl oyee benefits prograns that offer valuable
benefits to their enployee' s spouses that are not offered
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to the sanme sex partners of |esbian and gay enployees. In
ot her words, the ACLU argued to the effect that when nearly
seventy percent of Alaskans voted to ratify the Al aska
Marri age Amendnent they voted to conmand government to give
marri age benefits to same sex couples, just as if they were
married. The ACLU also argued that those sane Al askans’
vote was part of an invidious discrimnatory scheme agai nst
| esbi an and gay people. According to the ACLU, because the
Marriage Amendnment was created as part of an invidious
di scrimnatory schene, and because it foreclosed the option
of marriage to same sex couples, the Alaska Constitution
had to be interpreted to command government to treat sane
sex couples just as if they were married. The ACLU argued
that public enployees with sanme sex partners were being
singled out and treated differently due to “sexua

orientation” or “gender,” because wunlike an wunmarried
mal e/ femal e couple who can choose to get married if they
want to, the sane sex couple “can’t get nmarried.” And thus,
the Anmendnent that was designed to end the constitutiona

debate in Alaska over sane sex marriage, becane the force
of the claimthat sanme sex couples nust be treated “just as
if they are married,” even though they are not. Mbst
Al askan’ s heads were spi nning upon hearing this argunent.

The state superior court dismssed the ACLU s clains. See
ACLU v. State, 3AN-99-11179 Civil (Al aska Super. C. 1999).
The superior court reasoned that public enployees with sane
sex partners are denied marriage benefits, not because of
their sexual orientation or their gender, but instead
simply because they are not married. The court concluded
that no sexual orientation discrimnation existed because
same sex couples are treated exactly the same as every
unmarried heterosexual couple, who also do not qualify for
marital benefits. Finally, the superior court concluded
that no gender discrimnation existed because nmen and wonen
equally receive marital benefits for their spouses. The
ACLU appealed to the Alaska Suprenme Court and on Cctober
28, 2005 the Suprene Court reversed the superior court’s
decision. ACLU v. State, 122 P.3d 781 (Al aska 2005).

The State of Alaska, Departnent of Law, argued that the
Marriage Amendnent foreclosed the ACLUs claim that the
Al aska Constitution nmandated the extension of marriage
benefits and privileges to unmarried sane-sex partners. The
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Al aska Suprenme Court rejected the State’'s argunent. ACLU,
122 P.3d at 786-87. The Court reasoned that:

The Marriage Anmendnment could have the effect of
foreclosing the present challenge only if it could be
read to prohibit public enployees from offering
benefits to their enpl oyees’ same-sex donestic
partners. ... That the Marriage Amendnent effectively
prevents same-sex couples from marrying does not
automatically permt the governnent to treat them
differently in other ways.

I d. Because the Marriage Amendnment did not foreclose the
| egislative and executive branches of governnment from
voluntarily choosing to extend benefits to sane sex
partners, the Court concluded that the Marriage Amendnent
stood as no barrier to the ACLU s claim that the Al aska
Constitution commanded the legislative and executive
branches of governnent to extend benefits to sane sex
partners. Interestingly, the Court did not address another
possible interpretation of the Marriage Amendnent, which
woul d have sinply construed the Anendnent to foreclose any
judicially commanded extension of marriage benefits and
privileges to unmarried sane-sex couples under the guise of
constitutional interpretation. 1d.

The Court, like the ACLU, used the Marriage Amendnent as
the driving force for its decision that the Al aska
Constitution comrands governnent to treat unnarried sane
sex couples just as if they are married, even though they
are not. 1d. at 787-88. The Court expl ai ned:

W agree with the [ACLU]...that the proper conparison
is between sane-sex couples and opposite sex couples,
whether or not they are nmarried. The nmunicipality
correctly observes that no unmarried enployees,
whet her they are nenbers of sane-sex or opposite-sex
couples, can obtain the disputed benefits for their
donestic partners. But this does not nean that these
progranms treat sane-sex and opposite-sex couples the
sarne. Unmarried public enployees in opposite-sex
donmestic relationships have the opportunity to obtain
t hese benefits, because enpl oyees are not prevented by
law from marrying their opposi t e- sex domestic
partners. In conparison, public enployees in commtted
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same-sex relationships are absolutely denied any
opportunity to obtain these benefits because these
enpl oyees are barred by law from marrying their same-
sex partners in Alaska or having any narriage
performed elsewhere recognized in Al aska. Sane-sex
unmarried couples therefore have no way of obtaining
t hese benefits, whereas opposite-sex unnmarried couples
may becone eligible for them by marrying. The prograns
consequently treat sanme-sex couples differently from
opposi te-sex coupl es.

Id. at 788. In other words, the governnents enployee
benefits prograns that denied nmarriage benefits to
unmarri ed sanme-sex couples were discrimnatory, and thus in
violation of the Equal Protection Cause of the Al aska
Constitution, only because t he Marri age Amendnent
forecl oses nmarriage to same-sex coupl es.

Put anot her way, according to the Al aska Suprene Court, the
Marriage Amendnent required the Court to command gover nnent
to extend nmarriage benefits to unmarri ed same-sex partners.
Id. The Court put this very conclusion into words in
footnote 38 of its Opinion:

W recognize that the Dbenefits prograns becane
discrimnatory only after the legislature acted in
1996 and 1998 and the electorate adopted the Marriage
Amendnent in 1998.

Id. at 789 n. 38. Thus, apparently, according to the Al aska
Suprene Court, when 68% of Al askans voted to ratify the
Marriage Amendnent in 1998 they voted to conmand gover nnment
to treat unmarried sane-sex couples just as if they are
marri ed, even though they are not.

V. Future Inpacts of ACLU v. State

A. Al of the Benefits and Privileges of Marriage WII Be
Required to Be G ven to Sane Sex Rel ationshi ps

Al t hough  ACLU . State technically addresses only
enpl oynent benefits in the context of public enploynent,
State, Borough, or Minicipal, the inpact of the decision
stretches nuch further. Based upon the logic of ACLU v.
State, virtually every distinction that exists in Al aska
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| aw and public policy between married couples and unnarried
sanme-sex partners wll eventually fall to an equal
protection challenge under the Al aska Constitution. There
is no logical basis upon which to limt the reach of the
ACLU . State decision to sinply public enploynent
benefits. Effectively, the Al aska Supreme Court decision is
a first step in the direction of constitutionally nmandated
donmestic partnerships in Alaska just as was inposed upon
the State of Vernmont by the Vernont Supreme Court in Baker
v. State, 744 A2d 864, 886-89 (Vt 1999).

| f Alaska Supreme Court believes that unmarried sane-sex
partners are unconstitutionally discrimnated against
because the governnent denies them the enpl oynent benefits
that are extended to married nmen and wonen, it appears a
foregone conclusion that the Court wll believe that the
state unconstitutionally discrimnates against sane-sex
partners when it denies them other benefits and privil eges
of marriage, including, but not necessarily limted to, (1)
the right of intestate succession; (2) the privilege of not
being required to testify against a spouse; (3) the right
to receive workers’ conpensation benefits on the death of a
partner; (4) the right to nmaintain a legal action for |oss
of consortium or a wongful death action for the death of
a partner; and/or (5) the right to receive spousal support
on the dissolution of a relationship.

B. Private Enployers nust Extend Marriage Benefits to the
Sanme Sex Partners of Their Enpl oyees

It is not a correct statenent that the inpact of ACLU v.
State wll be felt only in the context of public
enpl oynent. The logic of the ACLU v. State decision reaches
into private enploynent as well as public enpl oynent. Under
Alaska law, every private enploynent contract between
enpl oyer and enpl oyee contains an inplied covenant of good
faith and fair dealing. Charles v. Interior Regional
Housing Auth., 55 P.3d 57, 62 n. 29 (Al aska 2002); Holland
v. Union Ol Co. of Ca., Inc., 993 P.2d 1026, 1032 (Al aska
2000); Belluomni v. Fred Meyer of Alaska, Inc,, 993 P.2d
1009, 1012-13 (Alaska 1999). One of the things that the
i nplied covenant of good faith and fair dealing requires is

that enployers treat “like enployees alike.” Charles, 55
P.3d at 62 n. 29; Holland, 993 P.2d at 1032; Fred Meyer,
993 P.2d at 1012-13. The legal concept of treating “like
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enpl oyees alike” is much akin to the equal protection
concept of not discrimnating between “simlarly situated
individuals.” Thus, it requires no stretch of logic to
predict that the Al aska Suprene Court will conclude that a
private enployer violates the inplied covenant of good
faith and fair dealing when that private enployer extends
enpl oyment benefits to the spouses of its nmarried enpl oyees
but not to the same-sex partners of its “like” gay or
| esbi an enpl oyees.

V. SJR 20

SJR 20 is designed to allow the People of Al aska the
opportunity to address the ACLU v. State decision. SJR 20
is also designed to allow the People of Alaska to decide
whet her they agree or disagree with the Alaska Suprene
Court’s interpretation of the neaning and effect of the
Marriage Amendnent. SJR 20 would add a second sentence to
Art. I, Section 25 that woul d state:

No other wunion is simlarly situated to a marriage
between a man and a wonman and, therefore, a marriage
between a man and a wonan is the only union that shal
be valid or recognized in this state and to which the
rights, benefits, obligations, qualities, or effects
of marriage shall be extended or assigned.

The first phrase of SIJR 20 is designed to elimnate the
fundanmental basis for any equal protection claim in any
context, that involves an effort to conpare married couples
to unmarried sane-sex partners, or for that matter to any
unmarried conbination of opposite sex individuals. The
following |language of SJR 20 is designed to confirm that
marri age benefits and privileges, qualities, effects and
obligations, are |imted to marriage relationships as
previously defined by the Alaska Constitution. The word
benefits is designed to address such things as enploynent
benefits. The word privileges is designed to address such
things as the spousal privilege regarding court testinony.
The words qualities and effects are designed to address the
various legal qualities and effects of marriage under
Alaska law. The word obligations is intended to address
such obligations as spousal support in a divorce context.
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Nothing in SJR 20 would prohibit private enployers from
voluntarily deciding to extend marriage |like benefits to
enpl oyees with same-sex partners. A few private enployers
have decided to voluntarily extend enploynment benefits to
the sane-sex partners of their enployees. SIR 20 woul d have
the effect of precluding a public enployer from extending
enpl oynment benefits to unmarried sanme-sex partners.
However, in this regard, it is inportant to note that AS
25.05.013(b), passed by the Al aska Legislature in 1996,
already prohibits any public enployer from extending
marri age benefits to same-sex partners. Any public enployer
who currently extends marriage benefits to the sane-sex
partners of enpl oyees does so in violation of Al aska | aw.

VI . MARRI AGE AMENDMENTS ACRCSS THE COUNTRY

States Wth Marriage Anmendnents:
1. Al aska (1998 by 68%

2. Arkansas (2004 by 75%

3. Georgia (2004 by 77%

4. Hawaii (1998 by 69%

5. Kansas (2005 by 70%

6. Kentucky (2004 by 75%

7. Loui siana (2004 by 78%

8. Mchigan (2004 by 59%

9. M ssissippi (2004 by 86%
10. M ssouri (2004 by 71%

11. Montana (2004 by 66%

12. Nebraska (2000 by 70%

13. Nevada (2002 by 67%

14. North Dakota (2004 by 73%
15. Chio (2004 by 62%

16. Ol ahoma (2004 by 76%

17. Oregon (2004 by 57%

18. Texas (2005 by 76%

19. Utah (2004 by 66%

States where Anmendnents Are Expected to Be Voted On In
2006:

Al abama

Ari zona

Col or ado

| daho

| ndi ana

New Hanpshire

Sout h Carolina

NookwbhE
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8. Sout h Dakot a
9. Tennessee

10. Virginia

11. West Virginia
12. W sconsin

Wen narriage related Anendnents are presented to the
People for a vote they routinely pass by overwhel m ng
margi ns. Marriage anmendnents voted on by the people across
the country have passed by an average pass rate of 71%
ranging from 57% in Oregon to 86% in Mssissippi. SIJR 20
would have the effect of bringing Alaska’s Marriage
Amendnent into line with marriage anendnents that have
passed in other states. Eleven of the nineteen existing
marri age related anmendnents that have been passed in other
states contain provisions simlar to those of SJR 20 and
specifically prohibit the extension of marriage benefits
and privileges to wunmarried sanme-sex partners. Seven
anmendnents prohibit sanme-sex donestic partnerships and al so
prohibit the extension of marriage benefits to sane-sex
partners. Four other anmendnents have the effect of
prohibiting the extension of marriage benefits to same-sex
partners by prohibiting same-sex donestic partnerships.

A. Anendnents That, Like SJR 20, Specifically Foreclose the
Extension of Marriage Benefits and Privileges to Same-Sex
Part ners

The Georgi a Arendnent provides in part that:
Co No uni on between persons of the sane sex shal
be recognized by this state as entitled to the
benefits of marriage..

GA CONST Art. |, Sec. IV

The Kansas Anendnent provides in part:
No relationship, other than a marriage, shall be
recognized by the state as entitling the parties to
the rights or incidents of marriage..

The Loui si ana Anendnent provides in part:

...No official or court of the state of Louisiana
shall construe this constitution or any state law to
require that marriage or the legal incidents thereof
be conferred upon any nenber of a union other than the
union of one mn and one wonman. A legal status
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identical or substantially simlar to that of marriage
for wunmarried individuals shall not be wvalid or
recogni zed. . .

The North Dakota Amendnent provides in part:

...No other donestic union, however denom nated, may
be recognized as a nmarriage or given the sanme or
substantially equivalent |egal effect.

The Chi o Anendnent provides in part:
... This state and its political subdivisions shall not
create or recognize a legal status for relationships
of unmarried individuals that intends to approxinate
the design, qualities, significance or effect of
marri age.

OH CONST. Art. XV, Sec. 11

The Ckl ahona Anendnent provides in part:
...Neither this Constitution nor any other provision
of law shall be construed to require that marital
status or the legal incidents thereof be conferred
upon unmarried couples or groups.

OK CONST. Art. 2, Sec 35.

The U ah Anmendnent provides in part:
...No other donestic union, however denoni nated, nay
be recognized as a nmarriage or given the sanme or
substantially equivalent |egal effect...

UTAH CONST Art. 1, Sec. 29.

B. State Anmendnents That Foreclose the Extension of
Marriage Benefits to Sane-Sex Partners by Foreclosing the
Creation or Recognition of Sane-Sex Donestic Partnerships
or Civil Unions

Sone state anendnents foreclose the extension of marriage
benefits and privileges to same-sex partners by foreclosing
the recognition of sanme-sex domestic partnerships or civil
uni ons.
The Kent ucky Amendnent provides:
Only a marriage between one nman and one woman shall be
valid or recognized as a marriage in Kentucky. A |egal
status identical or substantially simlar to that of
marriage for unmarried individuals shall not be valid
or recognized.
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The Arkansas Amendnent provides:
Section 1. Marri age.
Marriage consists only of the union of one man and one
wonman.
Section 2. Marital status.
Legal status for unmarried persons which is identical
or substantially simlar to marital status shall not
be valid or recognized in Arkansas, except that the
| egi slature may recognize a comon |aw marriage from
anot her state between a man and a wonan.

ARK CONST Amend. 83.

The Nebraska Amendnent provides in part:
... The uniting of two persons of the sane sex in a

civil wunion, donmestic partnership, or other simlar
sanme-sex relationship shall not be valid or recognized
i n Nebraska.

The Texas Amendnent provides in part:
... This state or a political subdivision of this state
may not create or recognize any |legal status identical
or simlar to marriage...

TX CONST Art. 1, Sec. 32.

VII. Potential Federal Constitutional Challenges to SIR 20

CGenerally speaking, if a law bears a rational relation to a
legitimate end, it wll be wupheld against a federal
constitutional challenge. Yet in 1996, using only rational
basis review, the United States Suprenme Court struck down a
Col orado constitutional amendnent which classified on the
basis of *“honobsexual, |lesbian or bisexual orientation.”
This case, Roner v. Evans, is the nost likely basis for a
challenge to SIJR 20. It was specifically nentioned by the
Al aska Suprene Court in ACLU v. State.

Roner invalidated the followng Colorado Constitutional
Amendnent, that was put on the ballot by initiative:

No Protected Status Based on Honosexual, Lesbian, or
Bi sexual Orientation. Neither the State of Col orado,
t hrough any of its branches or departnents, nor any of
its agencies, political subdivisions, nunicipalities
or school districts, shall enact, adopt or enforce any
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statute, regul ati on, ordi nance or policy whereby
honmosexual , |esbian or bisexual orientation, conduct,
practices or rel ati onshi ps shal | constitute or
otherwise be the basis of or entitle any person or
cl ass of persons to have or claimany mnority status,
quota preferences, protected status or claim of
di scrimnation. This Section of the Constitution shal
be in all respects self-executing.

The United States Suprenme Court interpreted this text not
nerely as repealing ordinances passed by nunicipalities
prohibiting discrimnation on the basis of “sexual
orientation,” but also as prohibiting “all legislative,
executive or judicial action at any |evel of state or |ocal
government designed to protect the naned class, a class we
shall refer to as honobsexual persons or gays and | esbhians.”
The Anendnent “inposes a special disability wupon those
persons al one.” Therefore, the Court expl ai ned:

We find nothing special in the protections Anendnent 2
wi t hhol ds. These are protections taken for granted by
nost people either because they already have them or
do not need thenm these are protections against
exclusion from an al nost [imtless nunber of
transactions and endeavors that <constitute ordinary
civic life in a free society.

Amendnent 2 was “at once too narrow and too broad.” It was
too narrow because it characterized a class of people by “a
single trait.” It was too broad because, on the basis of
that single trait, it “then denie[d] them protection across
the board.” Based on this conbination of targeting and
potentially Ilimtless breadth, the Court concluded that
Amendnent 2 could not possibly be justified by the State's
purported reasons (i.e., conserving resources, respecting
associational privacy). It was not only irrational, it was
evil. The rationale of Anendnent 2 was “inexplicable by
anyt hing but aninus toward the class it affects.”

Roner has a narrow and a shallow bite:

It is narrow in the sense that the Court decided only
the case before it and avoided creating broad rules
that courts might apply in other cases. The decision
is shallow in the sense that the Court’s reasoning was
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al nost subrational--there is nobre reflex than reason
in Justice Kennedy’'s opinion in Roner.

Romer is far nore notable for what it did not do than for
what it did do. Roner would have cone out the sane way had
the Anmendnent been targeted at any “narrowy defined”
group. The Court, seened nore concerned about suspect |aws
than  suspect cl assifications. I t was “the extrenme
overbreadth of Anmendnent 2--not the identity of the class
of persons covered by the Anmendnent--that concerned Justice
Kennedy and his colleagues in the Romer mgjority.” This can
be seen by the fact that Romer left Bowers v. Hardw ck
standing, and did not hold that sexual orientation is a
suspect classification. In sum

It was the ‘sheer breadth’ of Amendnent 2, not any
perceived ‘w despread aninus against gays,’ t hat
underm ned the state’s attenpt to provide an innocent
expl anation in support of the law. Roner is not a ‘gay
rights’ case; it is a case about a purposeless and
unlimted legal disability.

The “rule of Romer,” is something like the following: (1)
does a law narrowy target a specific group, and inpose
upon it a broad and undifferentiated disability? (2) do the
justifications offered by the State patently fail to offer
a rational purpose for the law? (3) if the answers to (1)
and (2) are yes, then one my infer the presence of
irrational “aninmus.” One does not begin, in other words, by

searching the public record for “evidence” of ®“aninus.” In
any heated debate, both sides are likely to hurl sone dirt.
| nstead, one looks at the law itself and the justifications
offered for it, and only infers “aninus” if these first two
conditions are not net.

“Those who wish to use Ronmer and the rational basis test to
overturn conventi onal marriage laws are tilting at
windmlls.” This is so because:

Laws defining marriage as a relationship between one
man and one worman do not target a class of persons and
deny that class the opportunity to protect itself
politically agai nst a [imtless nunber of
discrimnatory harnms and exclusions. Mrriage |aws
define and regulate the institution of marriage, but
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they do not forbid any individual or group that seek
the law s protection against any kind of public or
private discrimnation.

Rat her than being based upon “aninus,” marriage |aws and
laws limting the benefits and privileges of nmarriage to
married couples have a variety of rational purposes,
including, but not limted to (1) encouraging childbirth
within marriage, (2) offering and encouraging the
advant ages of dual -gender parenting, (3) providing positive
educative effects, and (4) avoiding a slippery slope
wher eby nmarri age beconmes anarchi c and i ncoherent.

9:33: 22 AM

Senator Seekins stated this resolution is intended to clarify
the people's intent. The people wote the Al aska Constitution
and the peopl e should decide howto interpret the constitution.

9:34: 07 AM

PETE NAKAMJURA, MD, retired physician and former Director of the
Division of Public Health, Departnent of Health and Soci al
Services testified in Juneau about his 40-year marriage and two
successful children. Despite a prior commtnent to deliver Meals
on Wieels to senior and disabled residents, he had determ ned
that speaking to this resolution was also inportant. He
continued reading testinony into the record as foll ows.

.Upon reviewng SJR 20, | cannot help but view it as a
hateful proposal to target a mmnority group based on
prejudicial beliefs. If enacted, SIJR 20 wll target
i ndi vi dual s whose beliefs and lifestyles are different from
that of the originators of this bill as well as that of a
cadre of their constituents. | recognize and appreciate

that we are all different but those individuals targeted
are simlar in many ways to the proponents of this bill
They are not "bad Al askans," "nonproductive contributors to
our society and state," or pose an "endangernent to their
nei ghbors". They are not targeted because they are
crimnals or |eeches upon society. Just |ike you and I,
they have a mx of anbi tions, needs, educat i onal
attai nments, personal dreans, contribute to society in
di fferent ways, and are good nei ghbors and fri ends.
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Amending the constitution to achieve the goal of denying
defined privileges to a targeted mnority group is not only
a msdirected cost of tinme, noney, and energy, but a real
danger. |If successful, it wll open Pandora's box to the
prejudicial targeting of any mnority group resulting in
the denial of privileges and benefits. No mnority rights
will be safe. | believe that it is our constitution, wth
the interpretation of our higher courts, that these rights
are intended to be protected.

The question often proposed by the proponents of this bil
is whether the total population of this State should be
given the opportunity to vote on this issue. There are
tinmes and issues where the vote of the populous is not
needed and the judgnment of our judicial system is to be
held responsible for protecting the rights of the few
Voting on highly enotional or volatile issues is often
based on prejudicial feelings and not on what is right. The
situation in Palestine and Iraq are current exanples of the
denocratic vote gone awy. At a hearing before the Senate
Judicial Conmittee, | responded to this question by
wondering if civil rights for Blacks would have been
achieved if left to the vote of the residents of the South.
| pondered if the fate of ny famly interned behind barbed
wire fences m ght have been worse if it had been put to the
vote of the public: a public which expressed their opinions
with bricks and rocks through store front w ndows. Wth
their children dying in Pacific battlefields, who could
have expected parents to be concerned about the rights of
ny famly and nme? At tines, the outcone is as inportant as
t he process.

It is only ny opinion but | did want to go on record as
opposing SJR 20, an wunfair, unjust, and harnful proposal.
WIlIl you, Alaska, or | be any better if the proposed
amendnent is successful? | doubt it. WII sone good

citizens be harmed? Absol utely!
9:39: 55 AM
Co-Chair Geen cited M. Carkson's testinmony claimng that this
resolution would not prevent private enployers from providing

benefits for same-sex partnershi ps.

9:40: 13 AM
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Dr. Nakamura acknow edged this, but countered that it would
encourage di sproportionate treatnent.

9:40: 28 AM

M V. LEE BADGETT, PhD., Professor of Economcs, University of
Massachusetts, and visiting professor at University  of
California, Los Angl es School of Law, testified Vi a
tel econference from an offnet |ocation. She asserted that
i ncluding enployees' donestic partners in public enployers

health care and other benefits would have positive effects on
state and | ocal government enployers in Alaska. The possibility
of cost increases is wusually high on the list of concerns,
al though a great deal of evidence suggests that cost increases
woul d not occur. Just as inportant are the benefits that the
State of Alaska would realize. She anticipated certain benefits
based on her research and that of other academ cs. She continued
outlining her witten testinony as foll ows.

1. Spending related to Medicaid and unconpensated health
care for uninsured people is likely to fall by $0.8-1.1
mllion per year.

O fering donestic partner benefits to public enployees
will likely reduce the nunber of people who are uninsured
or who are currently enrolled in Medicaid and other
gover nnent - sponsored health care prograns. A recent study
shows that people with unnmarried partners - either sane-
sex or different-sex partners - are nuch nore likely to be
uninsured or on Medicaid than are married people (Ash and
Badgett, 2005). That study finds that if enployers offer
donmestic partner benefits, sonme people who are currently
uninsured are likely to receive insurance. Overal l
cal cul ations using Census data and other governnent data
suggests that the State of Alaska could save $0.8-1.1
mllion dollars per year if public enployers offer health
care coverage to all donestic partners.

Census data show that 326 sanme-sex couples and 3398
different-sex unmarried couples in Alaska include one
public enployee (Census data analyzed by Gary Gates,
Ph.D.). Those couples have a total of 4,500 children under
18 Iiving with them National data suggest that 14% of the
same-sex partners and 23% of the different-sex partners
will be wuninsured, so Alaska wll cut the nunber of
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uninsured by 1,300 - 1,800 people by offering partner
benefits, depending on how many children of these couples
are uninsured. If uninsured partners of public enployees
sign up for an enployee's health plan, then the state wl|
save noney on state-supported health care prograns since
uni nsured people still require health care but often
cannot pay for it. The state and |ocal governnent
contribution to unconpensated care averaged $276 per
uni nsured person according to a recent study (Hadley and
Hol ahan, 2003, in 2005 dollars). Providing insurance to
1, 300- 1, 800 peopl e Wil | reduce state and | oca
expenditures for unconpensated care by one-third to one-
half mllion dollars.

In addition, 2% of the sane-sex partners and 4% of the
different-sex partners are likely to be on Medicaid,
suggesting that partner benefits could cut the nunber of
Medi caid recipients by 242-333 people. Since the State of
Alaska will pay half of the average Medicaid spending of
$2,927 per child and $3,861 per adult, partner benefits
could save the state $0.5 to 0.6 mllion per year. (These
figures cone from State Health Facts, www. kff.org, and are
adjusted for inflation.)

Putting the two effects together-less unconpensated care
and fewer Medicaid recipients-shows that the state could
save $0.8-1.1 mllion per year in current health care-
rel ated expenditures. |If the state covers only sane-sex
partners, the savings will be much smaller, approxinmately
$50, 000 per year.

9:44: 04 AM

2. Current enployees will be healthier, nore satisfied,
and less likely to | eave their jobs.

A growing body of research shows that offering donestic
partner benefits has several positive effects on current
enpl oyees. These effects on enployees would likely benefit
public enployers in Al aska.

First, a supportive workplace climate and supportive
policies, including donmestic partner benefits, increase
di scl osure, or "comng out", of |esbian, gay, and bisexual
enpl oyees. (Badgett, 2001; Button, 2001; Driscoll, Kelly,
and Fassinger, 1996; Giffith & Hebl, 2001; Ragins &
Cornwel I, 2001; Ragins & Cornwell, forthcom ng; Rostosky &
Ri ggl e, 2002)
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Second, this increase in disclosure has positive benefits
to worker health. Using different mneasures of general
anxiety or anxiety in particular contexts, several studies
found either that people who were nore out reported | ower
| evels of anxiety and l|less conflict between work and
personal life, or that nore closeted people reported
hi gher levels of anxiety (Jordan & Deluty, 1998; Day &
Schoenrade, 1997; Giffith & Hebl, 2002; Hall 1989).

Third, |esbian, gay, and bisexual workers who are nore out

will be better workers. Several studies show that out
workers report greater job satisfaction (Driscoll, Kelly,
and Fassinger, 1996; Day & Schoenrade, 1997, Giffith &
Hebl, 2002). 1In addition, Day & Schoenrade's survey

partici pants who were nore out also reported sharing their
enpl oyer's values and goals nore than workers who were
nore cl oset ed.

However, sone studies |ooked for but did not find this
link (BEllis & Riggle, 1995; Ragins and & Corwell, 2001). A
study by Ellis and Riggle (1995) shows that nore out
workers report higher levels of job satisfaction wth
their co-workers. Finally, partner benefits reduce gay,
| esbi an, and bisexual workers' turnover and increase their

commitrment to firms (Ragins & Corwell, forthcom ng).
9:45: 29 AM
3. Donesti c part ner benefits wil | i ncrease t he

conpetitiveness of public enployers in recruiting and
retaining talented and conmmtted enpl oyees.

Many Al askan enployers already offer donestic partner
benefits to enpl oyees, including Providence Health Systens
Al aska, BP  Expl orati on, Chevr on, and Wells Fargo.
Therefore, in order to remain attractive to enpl oyees who
have or mght someday have donestic partners, public

enployers will need to offer conparable benefits. In a
nat i onal 2004 Harris I nteractive/ Wt eck- Conbs
Communi cation poll, one third of heterosexual respondents

believed that a law preventing enployers from offering
domestic partner benefits would have "quite a bit" or "a
great deal"™ of an inpact on enployers' ability to recruit
and retain the nost qualified enpl oyees.

I ndeed, evidence suggests that enployees nake decisions
about job offers based on donestic partner benefits. A
March 2003 poll by Harris Interactive/ Wteck-Conbs found
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that 6% of heterosexual workers reported that donmestic
partner benefits would be the nobst inportant factor in
deciding to accept a new job-nobre than those who would
| ook for on-site child care. In that study, alnost half
(48% of |lesbian, gay, and bisexual enployees said that
part ner benefits woul d be their nost I nport ant
consideration if offered another job. Furthernore, 7% of
het er osexual workers who actually changed jobs reported
that partner benefits were the nost inportant factor in
that decision - a factor alnpbst as common as changi ng j obs
for better retirenent benefits (12%.

O fering donmestic partner benefits also sends an inportant
positive signal to a nuch larger group of enployees. A
2004 Harris Interactive/ Wt eck- Conbs pol | finds
significant support for the principle of equal benefits
for all enployees: 64% of heterosexual enployees agreed

t hat "Regardl ess of their sexual orientation, al
enpl oyees are entitled to equal benefits on the job, such
as health insurance for their partners or spouses.” A

recent study by Richard Florida found that heterosexual
enpl oyees, even those wthout unnmarried partners, often
| ook for donestic partner benefits as a signal of an
enpl oyer that values diversity and creativity. In a
foll owup study, Florida argued that regions that do not
enbrace the benefits of diversity-friendly policies risk
alienating the creative workforce that is the key to
gaining a conpetitive edge in the global market. Public
recognition of these benefits sends a strong signal to the
private sector.

This evidence suggests that partner benefits wll becone
increasingly inportant in conpeting for talented and
committed enpl oyees of al | sexual orientations

Recruitnment and turnover are costly for public enployers,
therefore offering partner benefits could |ower those
cost s.

9:47:30 AM

4. Health care costs would increase by a snmall anount, and
the increase would likely be shared by public enployers
and enpl oyees.

The State of Alaska (and sonme |ocal enployers) provides

enpl oyees with a "benefit credit" with which to pay for
health insurance and other enployee benefits. |If an
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enpl oyee's benefit costs exceed the credit, then the
enpl oyee pays the difference. In 2005-6, the benefit
credit ranged from $705 to $852 per nonth for state
enpl oyees whose benefits were administered by the state
rather than a union. This benefit credit was sufficient to
pay for one of the health care plans offered by the state,
but at |east enployees would need to pay some share of the
premum Most inportantly, the state's contribution (and
the enployee's nonthly health prem um does not depend on
the nunber of dependents that the enployee has. Therefore,

in the short run, the state's (and simlar |ocal
enpl oyers') extra cost for donestic partner benefits would
be zero.

Over tine, though, as donestic partners and their children
sign up for coverage, the state plan and union plans wll
incur additional expenses. Because the state's Select
Benefits nedical plan is self-insured, the state plan
woul d be responsible for paying those costs. The costs
incurred by the state will depend on whether the state
pays for the added costs by increasing the benefit credit
or whether those added costs are shifted to enpl oyees by
keepi ng the benefit credit fixed while prem uns rise.

To estimate the total cost of providing health insurance
coverage to the donmestic partners of state and |ocal
governnment enployees in Alaska, | use the State of Al aska
Group Health and Life Fund (from FY 2005 financial report)
as a proxy for all public enployees affected. In 2005, the
average annual health care expenses in this fund were
$9, 945 per enployee. |If each enployee has on average two
dependents, then the health care costs per person were
$3,315. Miltiplying that cost per person by the nunber of
predi cted partners gives the total cost increase to state
and | ocal enployers. To calculate predicted partners we
multiply the census figure for partners described earlier
by the likely take-up rates for partners and children --
19% 27% for same-sex partners and 26% 35% for different

sex partners (Ash and Badgett, 2995) - since sone partners
will already have health insurance and others mght not
take up the coverage because enployees wll be taxed on

any costs borne by enployers. The nunber of new adults and
children covered would be 2,100-2,800, adding $7-9 mllion
in costs to state health care plans, which corresponds to
a 5-6% increase in health care costs. If public enployers
extended health insurance benefits to donestic partners
and children of sane-sex enployees only, the added costs
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woul d be $400,000 to $550,000, or a 0.3%0.4% i ncrease in
health care costs.

9:49: 08 AM

SARA (CGRAY, Juneau resident since 1988, and State enployee
testified in Juneau that she was fortunate to be "white,
prof essi onal and heterosexual". Al though the limtations of this
resolution do not apply to her it affects her deeply, as an
Al askan citizen, because "it speaks to oppression”. She did not
want her state to be oppressive. Rather it should "nake every
effort to enliven and bring great nurturing and growh to any
el enent of the human famly condition of the state of Al aska."”
Al aska should lead the nation in this. As an enployee of the
St at e, she receives "wonderful benefits" and is treated
respectfully by her enployer. She has many colleagues who are
al so professional and serve the State well, sonme of whom would
be oppressed if this resolution passed. Both those in same-sex
and heterosexual relationships arrive to work and perform the
duties assigned to them Sonme of her co-workers who are in sane-
sex relationships have children and sonme of those are foster
children. These co-workers take their children to the doctor,
shop for necessities, pay nortgages, serve on conmunity
commttees, and otherw se contribute to the community. She asked
the Commttee to stop action on this resolution and to "keep in
mnd that every tinme that you nmake any decisions that you make
sure that you validate w thout oppression”.

EDI TH BAILY, het er osexual , retired commissioned officer,
grandnot her, and foster nother testified via teleconference from
Anchorage, reading her witten statenent into the record as
foll ows.

I am a heterosexual, retired conmm ssioned officer,
grandnot her of five, nother of four, and foster nother of
45. O those 45 foster kids, five identified thenselves as
gay or lesbian. | was with them when they struggled wth
their orientation, saying that they didn't want to be gay -
gays are hated. It was through raising these teens that |
came to truly understand that sexual orientation is not a
choice. Since sexual orientation is not a choice, why
consider denying rights based on it. It saves no noney. |If
a person was not gay he or she could marry and would
receive benefits for their spouse.
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As a female, | value nmy right to vote. It was only in 1920
that we gained the right to vote. That was only 20 years
before I was born. Probably few Anericans now want to deny
wonen the right to vote. It just sounds ridiculous to
consi der.

| was a young adult during the civil rights novenent. W
| ook back on those days and wonder why we denied individual
rights based on the color of their skin. It was only 1964
that the 19th amendnent was passed that assured the black
vote. It seens so ridiculous when we |ook back. What were
we afraid of?

Now we are standing at the pivotal point of rights for gay
and lesbian. Let us not make those sane stupid m stakes
again. Forget about quoting the Bible. | renmenber Bible
versus quoted that supported denying rights to both wonen
and blacks at the time. W don't consider them to apply
now.

It seens to be such a contradiction of the Republican
i deol ogy of "less governnent” to find that now there is a
consideration that the governnment nove into the bedroom and
deny rights based on sexual orientation. Al aska prizes its
right to privacy as expressed in its Constitution

Government nust stay out of the private lives of the
peopl e.
My hope is to live long enough to see everyone treated
equally. Please help realize this dream by voting no on SJIR
20.

9:57: 02 AM

SHERRY MODROW President, Unitarian Universalist Fellowship of
Fai rbanks, testified via teleconference from Fairbanks agai nst
this resolution as foll ows.

I'"'m here to speak against SJR 20 because it would
discrimnate against famlies. M faith advocates equal
treatment under the law for all people in commtted
rel ati onships. The Unitarian Universalist denom nation has
been on record as supporting equity for bisexual, gay and
| esbian people for over 35 years. W feel it is
appropriate, just and right that people who have built
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their lives together should share benefits offered by their
enpl oyers.

As Unitarian Universalists, we affirm and support the val ue
and dignity of each person and of all famlies. W oppose
using the constitution of this state to pronote certain

religious doctri nes over ot hers. Thi s resol ution
di scrimnates against nmy religion and against ny religious
bel i ef s.

Ms. Modrow stated that she is the co-owner of a small business
that chose to provide health care benefits to all its enpl oyees.
This proposed constitutional anmendnent has the potential to
elimnate her option to do this and force her to discrimnate
based on nmarital status. She continued as foll ows.

This resolution makes poor business sense. This Act would
invite, and it mght require, discrimnation based upon
m sconceptions, stereotypes and certain religious beliefs.

The proposed anendnent ignores the substantial anount of
literature documenting that famly nenbers overwhel m ngly
have longer lives, better health, greater chances of
econom ¢ success and nore successful <children than do
singl e people, regardless of how the famly is constructed.

SIJR 20 is poor public policy and it blurs the |lines between
religion, privacy and the proper role of the state of
Al aska.

10: 00: 08 AM

CHARLES NORTHRUP testified via teleconference from an offnet
| ocation that he has been away from Alaska for the past six
years hel ping to devel op i ndependent nedia in Croatia and Bosnia
as part of a U S. agency for international devel opnent program
These efforts have simlarity to earlier work he did in
assisting in brining public broadcasting to rural Al aska. He was
hired to manage the first public station in Alaska and noved to
Fai rbanks in 1963. He quickly |earned about the "Al aska spirit",
which provided that the only thing that mattered was his
performance. Hi's youth, inexperience or appearance was not
factored i nto whet her he was accept ed.
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M. Northrup asked the Commttee to consider this in
deliberating on SJR 20. This resolution would create two cl asses
of enployees. He requested that enployees not be treated
differently fromtheir colleagues for non-work rel ated reasons.

M. Northrup infornmed that he has two sons; one is married with
two children. The other son and his partner adopted children.
Both sons have provided him with grandchildren. He requested
that the Conmttee "please let the court decision stand."”

10: 04: 20 AM

SHI RLEY RIVAS testified via tel econference from Anchorage to ask
the cost of the proposed constitutional anendnent.

10: 04: 57 AM

Co-Chair Wlken cited the figure from fiscal note #1 from the
Ofice of the Lieutenant Governor, Division of Elections at
$1, 500.

10: 05: 19 AM

Co-Chair Geen clarified this would be the cost to include the
question on the ballot of the next general election.

10: 05: 27 AM

Ms. Rivas comented this amunt seened |ow She asked who was
paying for the testinony of M. d arkson.

10: 05: 43 AM

Co-Chair Green responded that the Legislative Counsel contracted
with M. darkson.

10: 05: 51 AM

Ms. Rivas asked if the State of Alaska is therefore paying the
cost.

Co-Chair Geen did not answer and directed the wtness to
provi de her testinony.

10: 06: 07 AM
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Ms. Rivas indicated she had several other questions. She was
totally opposed to SIJR 20. She is the nother of a gay son.
Honobsexual ity is not a choice but a biological fact. It is wong
to penalize citizens that this legislative body is also supposed
to be representing.

10: 07: 25 AM

JAMES JOHNSON, Vice President, Faculty and Staff Relations,
Uni versity of Al aska, testified in Juneau as foll ows.

| am here today representing the University of Alaska, an
enpl oyer of approxinmately 4,700 full-time faculty and staff
across the state. Including enployees and their dependents,
the university now covers approximtely 10,000 lives wth
health and other benefits. Over the years the university
has provided benefit programs that neet the needs of our
enpl oyees and that, through aggressive managenent, are very
cost effective.

As an enployer, the wuniversity desires to protect an
i nportant benefit it now provides to its enployees who are
financially interdependent partners. Under the university's
program financially interdependent partners who neet at
least thirteen criteria are provided health, tuition, and
ot her benefits conparable to those provided to our married
enpl oyees. As of Novenber 2005, 111 enployees had 147
dependent s under the program

The wuniversity wants to protect this benefit because we
think it is in the best interest of the university and our
enpl oyees. While nost of our enployees are Al askans when
they are hired, by necessity nost of our faculty are
recruited froma national an international market. In order
to conpete in that market for the top faculty and staff, we
nmust offer a narket conpetitive conpensation package. Since
close to half the universities across the nation provide
donestic partner benefits, we believe it is critical that
we provide simlar benefits, for if we do not, we would
limt considerably the pools of candidates for our
positions.

At the sane tine this benefit is inportant for recruitnent
and retention, it is very inexpensive. The cost is less
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than 1.5% of the university's annual health benefits cost,

under 1% of the university's overall benefits cost, and
about one sixth of one percent of our overall conpensation
cost.

In closing, SJR 20, as currently conceived, would preclude
the university from providing a benefit program that we
believe is in the interest of our enployees. W therefore
respectfully request that you protect the wuniversity's
strong i nt erest in mai nt ai ni ng our financially
i nt erdependent partner benefits program

10:10: 32 AM

JEANNE LAURENCELLE, United Universalist Fellowship of Fairbanks,
Social Action Committee, testified via teleconference from
Fai rbanks reading a statenent into the record as foll ows.

Unitarian Universalists affirm the inherent worth and
dignity of every person. Qur record is one of opposing
slavery when it was a divisive issue. Unitarians supported
wonen's suffrage when it was a divisive issue. W supported
civil rights when other denom nations shied away. History

bears us out. | am here today to testify on behalf of all
unmarried couples, gay and straight. History will bear us
out .

We absolutely reject the call to "let the people decide" in
this matter. W assert that the rights of a mnority should
never be subject to the vote of a nmgjority. This is a
matter of justice.

We are proud that our constitution guarantees every Al askan
equal rights, opportunities, and protections under the |aw.
This also is a matter of justice, which should not be
under m ned by | egi sl ation such as t he pr oposed
constitutional anendnent - an anmendnent which was crafted
with the express intent of depriving a group of Al askans of
rights and benefits.

| am pleased to report that the opinions of Lutherans,
Epi scopal i ans, Methodi sts, Presbyterians are evolving to a
greater recognition that gays and |esbians are val ued
individuals created and loved by God. A local exanple:
Fai rbanks Lutheran Church has adopted a resolution
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wel coming and valuing all people.regardless of sexual
orientation. Gays are welconed to fully participate in the
life of the congregation.

Even Dr. Janmes Dobson of Focus on the Famly, who strongly
opposes gay marriage and civil unions, is now supporting a
benefits bill in Colorado that includes unmarried and sane-
sex couples. A February 19th article in the Christian Post
quotes Dr. Dobson as calling it a "fairness bill". Further
it states that "Focus believes the 'reciprocal beneficiary'
bill they support wll address the issue of Dbenefits
separately fromnmnmarriage."

W are right there with Dr. Dobson. W too believe that
this is a mtter of fairness; and we too believe that
benefits can be addressed separately from marri age.

|f benefits for wunmarried couples and gays are norally
acceptable to the Christian Right in Col orado, they nust be
norally acceptable in Al aska too.

As | am sure you know, the cost of inplenmenting benefits
for state workers is mniscule. This is not a financial
i ssue.

Focus on the Famly endorses benefits legislation to
i nclude unmarried couples and same-sex couples in Col orado,
so this cannot be a noral issue.

The Al aska Supreme Court found unaninously that the state
nmust provi de partner benefits for gay enployees, so this is
not a | egal issue.

By process of elimnation it seens that this nust be an
i ssue sinply of disconfort and dislike, prejudice, driving
a push to deprive others of rights and benefits.

| urge you to oppose SIJR 20, an unabashed attenpt to
di scri m nat e agai nst Al askans.

10: 14: 09 AM

DEBBIE JOSLIN, President, Eagle Forum Al aska, testified via
tel econference from offnet location in dennallen on behal f of
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the over 1,000 nenbers of the organization. She read testinony
into the record as foll ows.

| want to start by thanking the legislature for introducing
this bill. W appreciate your giving the people of Al aska
an opportunity to weigh in on this. In 1998, the people of
Al aska voted by a majority of alnbst 70 percent to add to
the State Constitution, that marriage is only between one
man and one wonman. In October 2005, the Alaska Suprene
Court was asked to decide whether honobsexual couples were
bei ng di scrim nated agai nst because they were deni ed one of
the privileges of a married couple.

Wile the answer was clearly no, our constitution stated
that marriage was sonmething that can only be entered by one
man and one woman. The Al aska Suprenme Court decided that
case in favor of the plaintiffs based on their own personal
opi ni ons. Their decision was in direct violation of the
will of the people of Al aska and our constitution.

The question before the legislature today is whether or not
to allow the people of Alaska to have a chance to clarify
what was put into the constitution in 1998. W thought the
wording was clear, but the Court ignored the marriage
anendnent. There is anple evidence to believe that the
peopl e of Al aska do not agree with the Court.

You are elected representatives to this governnment have
been appointed to represent the will of the people and as
such we ask you to allow us to weigh in on this subject.

The people who are testifying against this bill are not
hurt by its passage. They w Il have the right to voice
t heir opinions on the Novenber ball ot too.

You're being told that the issue here is discrimnation
because of the equal protection clause. That is clearly
wong. No one is being discrimnated against. Qur society
has always held that nmarriage is for the public good.
Marriage has been the preferred relationship since the
beginning of man. It is in marriage that children are born
and reared in the best ways possible for society. Marriage
is for the good of our children and should be protected
along with its rights, privileges and responsibilities.
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Children raised by a nother and father are healthier and
happi er.

State statutes holds that certain criteria nust be net
before issuing a license to practice nedicine or law in
this state. Am | being discrimnated against because | am

not allowed a Ilicense to practice law or nedicine?
Certainly not. My equal protection is not being infringed
on. | do not posses the qualifications for these |icenses

and neither do honpbsexual couples posses the qualifications
of marriage. Nor should they be entitled to its benefits.

That is not a discrimnation fact. It's just nmerely a fact.
This legislature is duty bound to uphold the will of the
peopl e. The people spoke loud and clear in 1998 and we wi sh
to have the opportunity to reiterate what we said then.

Pl ease pass SJR 20 and allow us that right.

10:17: 10 AM

DAVE BONSON testified via teleconference from Anchorage in
support of SJR 20. Focus on the Famly is not in support of
benefits for same sex couples. Rather the organization recently
began a canpaign in support of this resolution. A small vocal
mnority is propelled by the American Cvil Liberties Union in
Al aska to stop this. The issue is solely the right of the people
to vote to support what they affirmed in 1998 with the marri age
anmendnent, which passed with a 68 percent majority.

M. Bonson expressed that the limted nunber of testifiers
speaking in favor of this resolution is not an issue, as 68
percent of voters supported the constitutional amendnent.

M. Bonson spoke as a husband and father, that he was
di sappointed with the situation of not only recognizing bad
behavi or but also rewarding it. To suggest that honpbsexuality is
innate and this is supported by science is conpletely wong.
Rather the science is clear that this is elected behavior,
al though some nmmy have |less resistance than others. However,
sone may have |ess resistance to alcohol and drug abuse, but
those people are discrimnated against in that they are not
allowed to fly planes or drive cars.

10: 19: 55 AM
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BILL DEAN testified in Juneau he is married with four sons. He
believed this resolution would allow Al askans to express their
opinion in the polls. He encouraged its passage from the
Conmittee. It has been nmade clear that the majority of Al askans
desire to reflect the Judeo-Christian ethics in how we do
business and in the way | aws are passed.

10: 21: 36 AM

SEAN BROW\, attorney, small business owner, Christian and
resident of Bethel testified via teleconference from an offnet
| ocation that he and his sane sex partner of seven years call
Al aska home. The issue is not as Senator Seekins and M.
Cl arkson woul d assert, about same-sex narriage. That matter has
al ready been settled. But rather the issue is whether the State
of Alaska could provide benefits to the famly nenbers of its
enpl oyees, who are working in schools, col | eges, | aw
enforcenment, judiciary, Departnment of Law, and nunerous other
ar eas.

M. Brown inforned that his partner works for the University of
Alaska and as a nenber of his famly, M. Brown receives
benefits through the University. He would be directly affected
by passage of this resol ution. Not wi t hst andi ng t he
constitutional amendment that prohibits marriage between sane-
sex couples, the fact that the University provided benefits made
them feel a welcone part of the Alaskan comrunity. They becane
active in the community by volunteering, opening a business and
investing in the state. They are but one exanple of a same-sex
couple contributing to the state, nmany others exists in Bethel
and elsewhere in Alaska, who raise famlies, attend churches,
open business, etc. The State should support these famly units.
This resolution is unquestionably discrimnatory and is not in
line with the spirit of Alaska he has come to |love. He requested
the Commttee not vote in favor of its passage.

10:24:10 AM

ANNA GAGNE- HAVES, University of Al aska student and daughter of a
| esbian mother, testified via teleconference from Fairbanks to
encourage the Committee to vote against SJR 20. Her nother's
partner has been a part of her |life since the age of six, which
is literally as long as she could renenber. She receives partial
health insurance coverage from this nother. The proposed
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constitutional anendnent would divide her nothers, and only one
would be legally able to provide her benefit coverage. This
anendnent does not only affect people whose lifestyles sone may
not agree with, it affects their famlies as well. She |oves and
respects her nothers and would be ashaned if the legislature
passed this anmendnent that would punish not only partners, but
their children and famlies as well.

10: 25: 24 AM

JEFF BOLTON, Al askan Native, testified via teleconference from
Anchorage against the resolution. A bill t hat supports
discrimnation need not be put to vote. Speaking as a non-
Christian conservative, he asserted that sane-sex unions provide
equality and an opportunity to choose partnership for econom c,
enotional and other reasons. Past |aws stipulated that Bl acks
and Wiites could not marry each other. Gays should be encouraged
to marry and to meke binding commitnments. He asked the
| egi slature to protect his rights and equality.

10: 28: 32 AM AT EASE

Vice Chair Bunde chaired the remai nder of the neeting.

10: 29: 23 AM

KAYT SUNWOOD testified via teleconference froman offnet site in
Kivalina as a concerned citizen of Alaska and a financially
i nt erdependent partner. She has nmany coll eagues and friends who
are al so in unmarri ed and financially i nt er dependent
partnerships. This resolution would elimnate hers and others

opportunity to pay for their own health care coverage for
thenselves and their famlies. She found it difficult to
understand the sense of amending the constitution in such an
anbi guous and discrimnatory manner. It could prove financially
di sastrous to the state beyond the inpact to State of Al aska
enpl oyees. Sone corporations and busi nesses in Al aska have anti -
di scrimnation policies and nmandates. A discrimnatory anmendnment
such as this could drive these businesses out of the state. She
guestioned the wi sdom of ganbling with Alaska's future in this
manner. She directed the Conmittee to keep Alaska financially
healthy and stop the progress of this resolution before it cost
the state nore than had al ready been expended.

10: 31: 47 AM
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JANA PEIRCE, Unitarian Universalist Fellowship of Fairbanks,
testified via teleconference from Fairbanks, on behalf of
hersel f, her husband and the social action comrmttee of the UUF
in opposition of SJR 20 in order to protect the rights and
benefits of all Alaskans. She continued reading the follow ng
statement into the record.

The proposed anendnent violates ny religious beliefs. Qur
principles affirm the inherent worth and dignity of every
i ndividual, and our faith has a long history of opposing
religious and political intolerance. As people of faith we
need to speak out against those who would make "tol erance”
a dirty word.

This resolution is wong because it would enshrine the
religious beliefs of one group into the state's
constitution. Wen we let our constitution be used as an
instrument of intolerance, as an attenpt to Ilegalize
discrimnation, we can no longer celebrate it as an
enl i ghtened docunent as we have this past year.

But this is not fundanmentally an issue of religion. It is
an issue of fairness, which is why the Al aska Suprenme Court
ruled unaninously that to deny benefit to the sane-sex
partners of public enployees is unconstitutional. Changing
the constitution to categorically deny rights to one group
of Al askans does not nmeke it nore fair.

And because the bill is so broadly witten it would not
only discrimnate against gay and | esbian couples and their
children, it would deny equal conpensation to heterosexual
unmarried famlies as well.

But it is not just a question of equality under the law It
is also good business: Nearly three-quarters of Fortune 500
conpani es offer donestic partner benefits. And the nunber
of private conpanies extending equal benefits to all
enpl oyees has been growing steadily with an average of
three enployers per day adding donestic partner health
coverage in 2003, and this trend has continued. Even Dr.
James Dobson, head of t he conservative Chri stian
organi zati on, Focus on the Famly, supports a benefits bill
t hat woul d include unmarried and gay fam i es.
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Bucking this trend will have direct econonic consequences
for public and private sector enployers in Alaska. Even
nore than the anti-marriage anmendnent, this resolution
woul d restrict conpetitiveness for conpanies. They may have
to increase pay and other conpensation to attract top
candi dates. They may have a harder tinme retaining existing
wor kers, increasing their costs for hiring and training. W
should |eave Alaska enployers the flexibility to define
their benefits prograns as their consciences and their
busi ness sense dictates. W should not tie their hands.

And finally, allowing this resolution to be put before the
voters in a general election is bad governance. The rights
of the mnority should never be subject to a popular vote
by the majority. The rights of mnorities must be weighed
by a group of reasoned and ethical nen and wonen who have
been charged to act in the public interest. That neans our
el ected officials or the courts. | am asking this conmttee
to discharge that duty - and to get it right, so the courts
don't have to.

10: 35: 01 AM

LESLIE WOOD testified in Juneau that she and her donestic
partner of eight years decided to have children and recently
| earned she was pregnant with twins. If this resolution passed,
she would have to work to provide health insurance for her
children. This would nmake her famly unstable. She opposed this
resol uti on because she did not want the stability of her famly
put to vote.

10: 36: 45 AM

CHUCK O CONNELL testified via teleconference from Anchorage,
reading his testinony into the record as foll ows.

| am a nmarried 56-year Al askan resident with five Al askan
children, and I am speaking in opposition to SIJR 20 for all
seven of us frequent voters.

The First Americans have lived on our continent for at
| east 30,000 vyears; Colunbus got <close in 1492; the
Pilgrinms arrived in 1620; the Declaration of |ndependence
was signed by 56 delegates on July 4, 1776; and our
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Constitution was ratified by fourteen states between 1787
and 1791.

Vel |l guess what? Not one single person alive, during this
entire period of our Nation's early history, had a marriage
license that was issued by a governnent agency.

| am sure that the mllions who were married during this
historical period were recognized as married by their
respective contenporaries. Wy-oh-why is ny country so
caught up in this "marriage" debate? Marriage is not really
a vital governnental issue, and it is time for politicians
to back off.it is not a tine to further limt the rights
and benefits of citizens who share housing wthout a
government marriage |icense. The nmarriage |icense, after
all, was originally, and has always been a tyrannical way
to legally oppress mnorities.

People pronoting this anendnent are the sanme ideol ogical
purists who want to make sone nedical decisions between a
woman and her doctor illegal, they want certain religious
dogma in courthouses and schools, they brazenly interfere
with the right to die, and they oppose enlightened
scientific research with stem cells. For nme nothing could
be nore threatening than this stupid continued interference
in the personal privacy of sone of Alaska's citizens with
whom t hey do not agr ee.

This entire interference in nmarriage was created, in the
first place, by government oppression of a consensual
rel ati onship between consenting adults of mxed race and
now there are those in elective office who are seriously
considering further limting these constitutional rights
and benefits based solely on who we live wth. Wat the
State should do is get out of the privacy of our homes and
"provide for our public safety, and pronote our general
wel fare".

Tyranny by the majority is extrenmely dangerous, renenber we
are all mnorities in sonme degree!

Raci al segregation, separate but equal, voting rights,
equal access to educational opportunity, the right to
Inter-racial marriage, striking down sodony |aws, and the
constitutional right to equal benefits are all the result
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of court decisions. Wre it up to the tyranny of the
majority, all of these enunerated rights would not exist.

Marriage has long been a vehicle used to oppress mnority
groups. | urge you to keep your oath of office and uphold
the Constitution, don't turn your back and vote to limt
it.

| urge you to oppose SIJR 20.

10: 41: 13 AM

SYLVI A DEAN, Honeraker, Mther, testified in Juneau that she is
sobered that the court mght have a superior view over the
rights of the people. Because the wll of voters had already
been voiced, the only fair way to uphold the welfare of the
state would be to put this constitutional anmendment proposal on
t he ball ot.

10: 42: 00 AM

TIM STALARD testified via teleconference from Fairbanks, reading
the follow ng statenent into the record.

.l own a travel business here in Fairbanks. | am here today
to oppose SJR 20 because it is discrimnatory, it will hurt
our tourismindustry, and it is bad for Al askan famli es.

| know this resolution will hurt our travel industry from
personal experience. In fact this resolution has already
cost a Fairbanks busi nessman $20,000 in |ost business. | am

arranging for an event for a large group this com ng
sumrer. Because of the possibility that the hotel owner
m ght vote for this resolution, | decided to take ny
busi ness el sewhere. | do not want to subject nmy custoners
to a business that mght discrimnate against them based on
their marital status or who they |ove. Even discrimnating
agai nst one of ny clients is too many.

| f our great state passes a discrimnatory constitutiona

anendnent, this will have negative repercussions across our
travel industry. | think everyone has heard Las Vegas'
travel slogan "what happens in Vegas, stays in Vegas". In
other words, people go to Las Vegas - a very popular

destination - to have fun and not to be judged. If Al aska
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rolls out a conditional welcone nmat that says "Visit Al aska
as long as you are not wunnarried, divorced, gay, etc.,"
|l ess people wll want to cone  here. Just like a
politician's canpaign nessage, our travel i ndustry's
mar ket i ng message needs broad appeal that does not alienate
potential visitors. The obvious discrimnation of SJR 20
will scare visitors away fromour state

| know on a personal level that this resolution is anti-

famly and wll have devastating affects on famly
finances. In addition to ny travel business, | also work at
the University of Alaska (UA). M partner and | are

enrolled in the donestic partner benefits program Through
this program | am able to provide health care and other

benefits to our children. | don't think | need to enphasize
the inportance of health insurance to Al askan famlies.
But, | fail to see any public policy benefit to denying

health insurance to Al askan famlies. As you probably know
the donestic partner benefits program costs UA | ess than 2%
of the total benefit program costs. So the cost is snall
but the benefit to famlies and the enpl oyer are huge.

It is not UA who is out of touch with econom c and soci al
reality, it is the radical backers of this resolution.
Approximately half of the Fortune 500 conpanies offer
donmestic partner benefits and nore do each year. This
i ncl udes conpani es such as Alaska Airlines, BP, Ford Motor
Conpany, Honme Depot, Mdtorola, and Wlls Fargo. Ofering
donmestic partner benefits is an industry best practice,
which hel ps conpanies attract and retain the best, nost
creative enpl oyees.

My final point is that discrimnation against non-

traditional unmarried famlies is bad public policy. | am
32 years old and many in ny generation are reluctant or
wait a long tinme to get married. Wile ny own parents have
been married for nore than 30 years, overall ny parents'

generation made a ness of marriage. Many of ny friends
don't want to get married because of their parents' rocky
marriage relationships and wugly divorces. Also, many
di vorced parents are reluctant to marry their new partners.

Regardl ess of the reasons that Al askan parents are not

married, it 1is personal and famly business, not the
State's.
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The State's business is protecting children and that is why

| ask you to kill this resolution in this commttee. SJR 20
m ght save the state a small anmount of noney, while hurting
our travel industry, and having devastating financial

i npact on Al askan fam i es.

10:45: 43 AM

TI MOTHY  DAVI S, 25-year Al aska resi dent, testified Vi a
tel econference from Anchorage, reading the follow ng statenent
into the record.

.During this time, | have seen |egislative issues conme and
go on the state and local levels that had various inpacts
on our quality of life in the Geat Land. Never have | seen
a nore crucial 1issue conme before us. The protection of
marriage - traditional marriage in our state. It screans
for a vote of the people.

Marri age between one man and one wonman has al ways been the
bedrock for American famlies and the cornerstone of
American social stability. Meddling with this fundanental
relationship is arrogant of the highest order.

Five Al askan Suprene Court justices appear to have such
arrogance. They have summarily usurped thousands of years
of history and preenpted the right of the people of this
state to affirm what the mgjority of us know to be the
right and true nature of marriage established by our
creator, God: nmarriage between one man and one wonan.

Furt her, they expect the mjority to pay for the
i nordi nate, sexual expressions of a few The |udicrous
nature of their actions can be illustrated. What if the
Court had decided that polygany was a valid alternative to
our current |egal wunderstanding nmarriage? Wuld that be
allowed to stand without comng before the people for a
vote? O what if since it does not seemto matter what the
definition of marriage is, they from their vaulted posts
deem prostitution or any other sexual expression as needi ng
| egal status?

Now these may seem |udicrous exanples in their own right,

but such an appearance is only one of degree. Wen you
change the definition of marriage, which in effect is what
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the Court did, as Dr. Nakanura alluded to Pandora's box
earlier, I would say you open Pandora's box for a flood of
ot her inordinate sexual expressions to be warranted.

| do not trust unelected officials to nmake such grandi ose

decisions for us. | do not trust inperialistic ACLU | awers
to have the noral rectitude to speak for nme. | want to
vot e.

Pl ease allow SIJR 20 to pass and give the people you serve
the opportunity to speak on this crucial issue. Wat I
object to is judicial inperialism

10: 48: 26 AM

KAREN TAFT WELLS, 27-year State of Al aska enployee, testified in
Juneau as foll ows.

The State Constitution supposedly says | have equa
protection under the | aw.

What some of your coll eagues have proposed to do is to take
that right away from a certain class of people and say
everyone in the state is protected except for gays and
| esbians. By placing an initiative on the fall ballot you
will be asking for discrimnation against a certain class
of people. | am one on those people. | sit before you to
ask that you stop this bill right now

The  Suprene Cour t was right in their unani nous
determnation that sane sex donestic partners should be
entitled to State enpl oyee benefits. The Al aska

constitution bars wus from marrying and wthout that
particul ar docunment, we are not able to receive the sane
benefits as our married co-workers and are being
di scri m nated agai nst.

Do you really believe the people of this state can navigate
the legal waters better and nore fairly than the Al aska
Suprene Court? | don't. | think the wording of this
initiative is nean spirited and seeks to discrimnate
against a class of enployees that you, as the body that
represent us, are responsible for protecting. O, are you
going to concur with these nean spirited people and say,
yes, everyone in the state is equally protected except for
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gays and | esbians. A better question would be fairer if you
asked the voters if they want to |limt the equal protection
clause so that it no longer applies to unmarried
i ndi vi dual s.

Please stop this initiative today by Kkeeping it in this
committee. Please see that | am human, just |ike you, that
love arises in ne the sane as it does you and that there is
no difference in that quality of |love. Who cares if ny |ove
is for a woman rather than a man, what business is it of
yours or the people of this state to judge who and how I
love? It is just love, a source of energy available to ne
that adds to the goodness in the world and takes nothing
away. It is pure, it is beautiful and worthy of the sane
treatment ny nmarried co-workers receive. | work side-by-
side enployees who are allowed to marry, thus qualifying
for benefits. Those people receive benefits for their

spouses and children. Since | am legally barred from
marrying, | should be entitled to receive those sane
benefits from the state through donestic partnership
criteria. Oherwise as | see it, you will be discrimnating

agai nst ne.

And lastly, what scares nme the nost is that anending the

constitution for this purpose wll set a standard for any
other group that is not in the nmpjority. Because | am a
part of a mnority group, should not |essen nmy value or
worth as an enployee. Wiat group will be next? | bet you

dare not speak it for you would be accused of an "ISM or a
"phobia". Wiy is honophobia ok, why are special interest
groups comng from Colorado to widen the gap of intolerance
and fear? Do you see what this is doing to ne, to those |
|l ove, to the people of this state, the country, the world?
We need tolerance of one another's capacity for tolerance
t hrough | eadership and not allow hate and fear to taint our
communities. | wll end with ny favorite quote "If you
bring forth what is within you, what you bring forth wl
save you, if you do not bring forth what is wthin you,
what you do not bring forth will destroy you." Gospel of
St. Thomas Logan.

10: 52: 06 AM

LI SA FITZPATRICK testified via teleconference from an offnet
| ocation in opposition to SIJR 20. She is married with two
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children and she appreciates the values that occur wth
marri age. She believes in famly values and teaches those to her
chi | dren.

Ms. Fitzpatrick inforned that she is also a |awer and she
pl aces a high value on the integrity of the constitutions, both
the Alaska and US constitutions. She automatically approaches
with caution and distrust, attenpts to nodify the constitutions.
The proposed anmendnent would wite discrimnation into the
Al aska Constitution. It would target a mnority group for the
pur pose of denying equal protection of the |aw based solely on
their status. She asked where the line would be drawmn. A
prof essor in |law school taught her that once the rights enbedded
in the constitution were tanpered with, you enbark on a slippery
sl ope. This proposed resolution would put the state down a
slippery slope of discrimnation.

Ms. Fitzpatrick's receipt of benefits would not be personally
affected by the passage of this constitutional anendnent;
however she would be personally affected. In raising children,
one of the core values she teaches them is tolerance of other
people and their lifestyles. A discrimnatory amendnent such as
this would send the opposite nessage. As a practical matter, if
this resolution passed and the proposed anendnent were put
before the people, she could only begin to inmagine the
pol ari zation that would ensue and the infighting and hate that
woul d fol | ow.

Ms. Fitzpatrick was proud to be an Alaskan and proud of the
heritage and the recognized right to privacy. Private lives are
just that: private lives. This should not be changed.

Ms. Fitzpatrick disagreed with the reasoning of putting the
rights of a mnority group to a popular vote. The |egislators'
duty is to stop these types of resolutions. Allow ng such votes
| eads to tyranny by najority.

Ms. Fitzpatrick quoted Lillian Hel man from testinony before a US
Congressional commttee during the commonly referred to MCarthy
hearings, "I won't cut my conscience to suit today's fashion."

Ms. Fitzpatrick applied the statenment to her assessnent of this
resolution and would not discrimnate in this fashion because a
nunber of interest groups that believes strongly in fundanenta
Christian values. This resolution does not represent Christian
val ues.
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10: 55: 32 AM

Senat or Bunde announced that Conmittee nust recess for a session
of the full Senate. Although he had not conferred with Co-Chair
Green, he was certain that due to the volune of interest in this
resolution, it would be scheduled again. Anple notice would be
provided to allow those unable to testify at this neeting an
opportunity to do so.

10: 56: 07 AM

BRENDA BRAY testified via tel econference from Anchorage that she
has voted consistently in all elections and would continue to do
so. This issue should be brought to a vote of the people. Not
all issues before State government require this, but this issue
is one that does need to reflect the will of the people.

Ms. Bray did not view this resolution as oppressive and brutal
in that it does not forbid enployers from offering benefits for
donmestic partnerships. Instead, it prevents enployers from being
required to provide the benefits.

Ms. Bray spoke as a person with famly nenbers who I|ived
together without nmarriage she wondered how big the net has to be
in which enployers nust provide benefits. She has housed many
i nternational students who did not have health benefits, they
becanme as nuch a part of her famly as her natural children and
she has nmintained contact with them Yet she was unable to
include themin her health care coverage.

Ms. Bray encouraged the Commttee to allow the issue to be voted
upon to allow the State to nove forward.

10: 58: 04 AM

SCOIT MLLER testified in Juneau, reading from the follow ng
st at enent .

This bill is playing with fire, and could be hugely
expensive. From the fiscal note, the State apparently
hasn't analyzed the cost of having sanme-sex famlies
covered by enployer-provided insurance versus serving them
under, for exanple, Medicaid, which 1is largely State
funded. O the extra cost of being forced by lack of
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i nsurance to postpone care until it requires an emergency
room visit. These are tangled questions, but only the tip
of the iceberg.

O course, the financial inpacts on the nen, wonen and
children in sanme-sex famlies of being denied health and
other benefits can be severe, and |I'm sure that nany
testifying here will describe those inpacts. |'m not gay,
and | have no first-hand experience being denied enpl oynent
benefits on the basis of ny personal identity.

| do, however, have personal experience growing up in a
country divided by discrimnation, and | think it's
inportant to confront the costs of that. Surprising, as it
may seem today, when | was in high school, interracial
marriage was illegal in nost of the US. That was the wll
of the people. Blacks and whites were not free to marry
until a unani nous decision of the Suprene Court in 1967.
I'"m not arguing in favor of gay marriage; that point is
settled in Alaska. |I'm talking about the incalculable
costs, in famly dissolution, poverty, bad schools, high
crime, disproportionate access to health care, etc., etc.
of trying to create and enforce a group of second-class
citizens. And |I'm talking about the spiritual cost of
i njustice.

SJR 20 fuels ignorance and divisiveness. Putting this
measure on the ballot invites the sanme types of costs as
racial discrimnation, and there are nmany nore gays in
Al aska than there are blacks. Further, public opinion is
changing. Tinme Magazine recently cited a poll that showed
only eleven percent of Anmericans think that gays are
exercising a conscious choice. Sixty percent of all wonen
and thirty-nine percent of nmen already understand that
sexual orientation is innate - a quality that a person is
born with - like skin color.

SJR 20 targets Alaskans and their children based on who
they are. | wuld like to see sone analysis of the
inmplications of that, fiscal and otherwi se, and | hope you
would too. To get a qualitative idea of the cost of anti-
gay discrimnation, as a nenber of the Perseverance Theatre
board of directors | invite you to our spring production of
The Laram e Project, a play about the real-life hate-nurder
of a gay college student in Womng in 1998.
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11: 00: 53 AM

Senat or Bunde noted the neeting would technically RECESS to
allow the Conmttee to reconvene the followng day for
consi deration of other |egislation.

#

ADJ OURNIVENT

Vi ce-Chair Con Bunde adjourned the neeting at 11:01: 00 AM
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