M NUTES
SENATE FI NANCE COWM TTEE
March 1, 2006
9:07 a.m

CALL TO ORDER

Vice Chair Con Bunde convened the neeting at approximtely
9: 07: 50 AM

PRESENT

Senat or Con Bunde, Vice Chair
Senat or Fred Dyson

Senator Bert Stedman

Senat or Donny QO son

Senat or Lyman Hof f man

Al so Attending: SENATOR GARY STEVENS;, TOM MAHER, Staff to
Senator Gene Therriault, PAT DAVIDSON, Director, Division of
Legi sl ative Audi t; Rl CK URI ON, Director, Di vi si on of
Cor porati ons, Business and Professional Licensing, Departnment of
Communi ty and Economi ¢ Devel opnent ;

Attending via Tel econference: From Kodi ak: NORM WOOTEN, Menber,
Kodi ak Chanber of Comrerce; SUE JEFFERY, Menber, Kodi ak Chanber
of Conmerce; PAT BRANSQON, President, Kodiak Chanber of Conmerce,
and Assenbly Menber, Kodiak |sland Borough; From Mat-Su: SUNDI
HONDL, President, Al aska Physical Therapy Association; From
Anchor age: PATRI Cl A MCADOO, Physi cal Therapi st

SUMVARY | NFORMVATI ON

SB 207- AK AEROCSPACE DEVEL. CORP BD MEMBERSH P

The Conmmittee heard from the sponsor and the Kodi ak Chanber of
Commerce. A conmittee substitute was adopted and the bill
reported from Conm tt ee.

SB 253- EXTEND BOARD OF CHI ROPRACTI C EXAM NERS

The Committee heard fromthe sponsor. The bill was reported from
Conmi ttee.
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SB 254- EXTEND PT & OCCUPATI ONAL THERAPY BOARD

The Commttee heard from the sponsor and representatives of the
prof ession. The bill was reported from Comrttee.

SB 255- OPTOVETRY: EXTEND BD/ LI C. ENDORSEMENT
The Committee heard from the sponsor, the Division of

Legislative Audit and the Departnent of Comrerce, Comunity and
Econom ¢ Devel opnent. An anendnent was anended and adopted and

the bill was reported from Conmittee.
9:08: 07 AM
#sb207

CS FOR SENATE BILL NO. 207(L&C)
"An Act relating to the nenbership on the board of
directors of the Al aska Aerospace Devel opnent Corporation."

This was the second hearing for this bill in the Senate Finance
Conmi ttee.

Senator Stedman noved for adoption of CS SB 207, 24-1LS1208\1, as
a wor ki ng docunent .

9:08: 15 AM

Vice Chair Bunde objected to the notion to explain that the
commttee substitute represents a conprom se and would enable
the fiscal note to be zero. The conmttee substitute would
provide a requirenent that residents of Kodiak would hold two
seats on the board of the Alaska Aerospace Devel opnent

Corporation (AADC). If no local residents applied for a seat
anot her Al askan resident could fill the vacancy.

9:08: 55 AM

SENATOR GARY STEVENS, sponsor of the bill, supported the

requi renent that Kodiak residents would hold two seats. This has
been the historical practice. Local representation is inportant
due to the issues regarding access and inpacts to beaches and
other areas near the launch facility. He had held a non-voting
seat on the board but found it difficult to serve w thout voting
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privileges and therefore resigned from the position. This
| egi slation would have no fiscal inpact. The practice of |ocal
representation has been successful in the past and no reason
exists why it would not be successful in the future.

9:10: 33 AM

Senator Stedman asked if the seats held by |ocal residents would
be desi gnat ed.

9:10: 44 AM

Senator G Stevens replied that a Kodiak resident could hold any
seat on the board provided that |ocal residents hold two seats.

9:11: 03 AM
Vi ce Chair Bunde called upon testifiers.
9:11: 20 AM

NORM WOOTEN, Menber, Kodiak Chanber of Conmerce, testified via
tel econference from Kodi ak in support of the bill and in support
of the specification that |ocal residents would hold seats.

9:11: 50 AM

SUE JEFFERY, Menber, Kodiak Chanber of Commerce, testified via
tel econference from Kodiak to the inportance of designating two
seats on the board for l|local residents. This would ensure that
the board has a "closer ear to the ground in Kodiak" to abate
probl ens before they arise. Otentines, conflicts are due to a
| ack of communication that led to the probl ens.

9:12:58 AM

PAT BRANSON, President, Kodiak Chanber of Conmerce, and Assenbly
Menber, Kodi ak Island Borough, testified via teleconference from
Kodi ak, that the AADC has a significant inpact on the |ocal
comunity, economcally and in other ways. The designated seats
provide a link between the board and the conmunity. It also
somewhat relieves the chair and the chief executive officer of
the burden of attenpting to ascertain and neet the needs of the
community. The AADC is an inportant aspect of Kodiak Island.
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9:15:19 AM

Senator O son asked how often board deci sions were divided and
the presence of two locals would "tip the bal ance".

9:15: 57 AM

Senator G  Stevens responded that traditionally the board
menbership has always been conprised of two |ocal residents.

Only recently, with the resignation of a nenber who was a | oca

resident and the replacenent of that seat by a non-local

resident, has this not been the case. In the two years that
Senator G Stevens served on the board, no issues were decided
by a close vote. The board has usually agreed on nmatters before
it. The purpose of the designhated seats is to receive community
input and to provide feedback to the comunity on AADC
activities and to inform the comunity of when and why access
cl osures are necessary.

9:17: 20 AM

Senator O son asked why the bill sponsor found serving as a non-
voting nmenber frustrating.

9:17:32 AM

Senator G Stevens explained that he held one of two non-voting
seats designated for legislators. H's frustration was borne from
his interest in having a voice in decision making, not because
of any controversy in board actions.

9:18: 11 AM
Vice Chair Bunde renoved his objection to the adoption of the
comm ttee substitute and Version "I" was ADOPTED w t hout further
obj ecti on.

Senator Dyson offered a notion to report CS SB 207, 24-LS1208\I,
from Conmttee with individual recommendations and a new fisca
not e.

9:18: 39 AM
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There was no objection and CS SB 207 (FIN was MOED from
Commttee with a zero fiscal note dated 2/28/06 from the
Depart ment of Commrerce, Conmunity and Econom c Devel opnent.

9:18: 50 AM
#sb253

SENATE BI LL NO 253

"An Act extending the termnation date for the Board of
Chiropractic Examiners; and providing for an effective
date."

This was the first hearing for this bill in the Senate Finance
Conmi ttee.

TOM MAHER, Staff to Senator Gene Therriault, paraphrased from
the sponsor statenment [copy on file] informng that the
Legi sl ative Audit Division conducted the scheduled audit of the
Board of Chiropractic Exam ners incorporating revisions made to
the "sunset process” during the previous |egislative session.
These revisions include changing the |apse date of this board
from "not to exceed four years"” to "not to exceed eight years".
In addition, to better neasure operational performance, two new
criteria were added to statute that nust be considered in the
course of a sunset review by the auditors: the extent to which
the board, comm ssion, or agency has effectively attained its
objectives and the efficiency with which it has operated; and
the extent to which the board, comm ssion or agency duplicates
the activities of another governnmental agency or the private
sector.

M. Mher reported that the D vision of Legislative Audit
concluded that the Board of Chiropractic Exam ners operates in
the public's best interest and should continue to regulate
chiropractors. The Board safeguards the public interest by
pronoting the conpetence and integrity of those who practice in
this field and continues to inprove its effectiveness and ensure
chiropractors are licensed in the State of Al aska.

M. Mher stated that this legislation would extend the |apse

date of the Board eight years from June 30, 2006 to June 30
2014.
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M. Miher noted that the audit made no other reconmmendations to
the |l egislature regarding this Board.

M. WMher informed that the fiscal note acconpanying this
legislation reflects projected future costs of the Board's
operations. Governor Mirkowski's proposed FY 07 operating budget
contains funding for this Board' s operations in FY 07.

9:21:14 AM

Vi ce Chair Bunde pointed out that the operations would be funded
with Receipt Supported Services. Like nmany other State boards
and comm ssions, this board is self-supporting.

9:21:39 AM

Senator Stedman offered a notion to report the bill from
Commttee wth individual recommendations and acconpanyi ng
fiscal note.

Wt hout objection SB 253 was MOVED from Conmittee with a zero
fiscal note #1 from the Departnent of Commerce, Community and
Econom ¢ Devel opnent.

9:21: 54 AM
#sb254

SENATE BI LL NO 254

"An Act extending the termnation date for the State
Physical Therapy and Cccupational Therapy Board; and
providing for an effective date."

This was the first hearing for this bill in the Senate Finance
Conmittee.

TOM MAHER, Staff to Senator Gene Therriault, paraphrasing from
t he sponsor statement [copy on file], testified that a schedul ed
audit conducted by the Division of Legislative Audit concluded
that the Physical Therapy and OCccupational Therapy Board is
operating in the public's best interest and should continue to
regul ate the physical and occupational therapists. The Board
safeguards the public interest by pronoting the conpetence and
integrity of those who practice in this field and continues to
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inmprove its effectiveness and ensure therapists are licensed in
the State of Al aska.

M. Mher explained that this |egislation would extend the |apse
date of the Board by eight years from June 30, 2006 to June 30,
2014.

M . Maher reported that the audit contained no other
recommendati ons pertaining to this Board.

M. Mher informed that the fiscal note acconpanying this
legislation reflects projected future costs of the Board's
operations. Governor Mirkowski's proposed FY 07 operating budget
contains funding for this Board's operations in FY 07.

9:23: 05 AM

SUNDI  HONDL, President, Alaska Physical Therapy Association,
testified via teleconference from Mit-Su in support of the
continuation of the Board.

9: 24: 03 AM

PATRI Cl A MCADQO, Physi cal Ther api st testified Vi a
tel econference from Anchorage that she supported this bill.
Because physical therapy education could not be obtained in
Al aska, a "strong" Board is inportant. This Board is one of the
nost respected and hard working bodies of this type in the
country. The Board process is an investnment in the protection of
Al askans.

9:25: 15 AM
Senator Stedman offered a notion to report the bill from
Commttee wth individual recommendati ons and acconpanyi ng

fiscal note.

Vice Chair Bunde noted that this Board, like nbst of the State
boards and comm ssions, is self-supporting.

There was no objection and SB 254 was MOVED from Committee with
zero fiscal note #1 from the Departnment of Commerce, Conmunity
and Econom c Devel opnent .

9:25: 51 AM
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#sb255

CS FOR SENATE BILL NO. 255(L&C)

"An Act extending the termnation date for the Board of
Exam ners in Optonetry; anending the |icensing endorsenent
and renewal provisions for optonetrists; and providing for
an effective date."

This was the first hearing for this bill in the Senate Finance
Conmi ttee.

TOM MAHER, Staff to Senator Gene Therriault, read the sponsor
statenent into the record as foll ows.

This legislation stens from recommendations contained in
the Legislative Audit Report entitled, "Departnent of
Commerce, Community and Economc Devel opnent, Board of
Examiners in Optonetry Sunset Audit", dated Septenber 27,
2005 [copy on file.]

Legislative Audit concluded that the Board of Examiners in
Optonetry (BEO continues to serve a public need and is
operating in the public best interest. The regulation and
licensing of qualified optonetrists is necessary to protect
the public's health, safety and welfare. Further, the BEO
has operated effectively, adopted regulatory changes and
supported legislation that inproved its oversight process
and pronoted nore effective regulation of i censed
optonetrists. Accordingly, SB 255 extends the sunset date
for the BEO to June 30, 2014 for an ei ght-year extension.

Legislative Audit also recommended that the Legislature
amend the optonetry statutes to ensure they support current
i cense endor senent for t he di agnostic use of
phar maceut i cal agents. Currently, statutory | anguage
provides for a single endorsenent for both prescribe and
use. However, the BEO is issuing two types of endorsenents.
The first allows a practitioner to both prescribe and use
pharmaceutical agents and the second type of endorsenents
allows a practitioner "use" only. Current |aw does not
authorize the use only endorsenent. SB 255 corrects this
situation by adding a section authorizing a use only
endorsenment and also "grandfathers" in the practitioners
that were given that endorsenent over the years.
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Finally, the Senate Labor and Commerce Comm ttee approved
an anendnent offered by the Departnent of Conmerce,
Community and Economic Developnent that deleted the
statutory cite requiring 24 hours of continuing education
i nstruction, allowwng the Board to establish through
regul ation, the nunber of hours wthout amending statute
This amendnment was requested by the BEO in its response to
the audit.

M. Mbher stated that the operational expenses of this Board
woul d not change as a result of the changes nade.

9:29: 14 AM

Senator O son asked if additional wtnesses were present to
testify to this bill.

9: 29: 24 AM

Vice Chair Bunde answered that no others had signed up to
testify.

9:29: 27 AM

Senat or O son asked about the endorsenents allow ng optonetrists
to use pharmaceuticals but not prescribe them

9:30: 03 AM

M. Maher replied that this proposed change would correct a
situation already occurring in which the Board issues such
endor senent s.

9:30:15 AM

PAT DAVIDSON, Director, Division of Legislative Audit, recalled
that during the early 1990s, statutes were changed to allow
optonetrists to use and ©prescribe pharnmaceuti cal agents.
However, the legal interpretation of this provision stipulated
that the optometrist nust practice both use and prescription.
The pr oposed change would provi de an endor senent for
optonetrists intending to only use pharmaceuticals and not
prescri be them
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9:31: 26 AM

Senator O son asked if optonetrists have comented on the use
and prescription of pharmaceutical s.

9:31:41 AM

Ms. Davidson told of extensive discussion on the matter during
the 1990s when the statute was originally anended to allow the
practice. The issue before the Committee in this legislation
pertains to endorsenment for use only.

Ms. Davidson explained that the career span of npbst practicing
optonetrists is approximtely 30 years. Education of optonetry
has only included instruction on the dispensing of prescriptions
for the past ten to 15 years. Sone practitioners do not feel
adequately trained to prescribe nedications.

9:32: 59 AM

Senator O son asked if the endorsenent is limted to topical
medi cation or includes system c nedications.

9:33:24 AM

Ms. Davidson had not researched the matter for this hearing, as
the provision is already |aw.

9:33:48 AM

Senat or Dyson shared that he had |earned that the endorsenent
only extends to topical pharmaceuticals.

9:33: 59 AM

Senat or Dyson asked the purpose of the addition of the provision
pertaining to postgraduate continuing education in Section 4 of
the conmittee substitute.

9:34: 37 AM

M. Maher responded that the Senate Labor and Comrerce adopted
t he change at the request of the Board.

9:34: 47 AM
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Ms. Davidson furthered that the intent is to elimnate the
statutorily determ ned nunber of hours of continuing education
required. This provision would direct the Board to determ ne the
appropriate nunber of hours through the regul atory process.

9: 35: 33 AM

RICK URION, Director, D vision of Corporations, Business and
Prof essi onal Licensing, Departnent of Commerce, Community, and
Econom ¢ Devel opnent, requested additional changes to be made to
the bill. He did not propose these anmendnents when the Senate
Labor and Commerce Conmittee was hearing the bill because sone
| egislators "canme to the erroneous opinion" that sunset
| egi sl ation should only address the extension of |apse dates and
shoul d propose no changes to the conditions of the entity being
audi t ed. He disagreed with this position, asserting that the
schedul ed |apse extensions were an opportunity to inplenent
necessary changes. Once the term of an entity was extended no
further attention was paid to matters pertaining to that entity.

AT EASE 9:37:18 AM

9:37:49 AM

Amendrent  #1: This anendnent deletes "president” and inserts
“chair" in subsection (c)(1) of AS 08.72.060. M scellaneous
powers and duties of board. The anmended statute reads as
fol | ows.

(c) The board shal
(1) elect a chair [PRESIDENT] and secretary from
anong its nenbers...

This amendnent also inserts new subparagraphs to AS 08.72.140.
Qualifications for exam nation., which stipulates the conditions
an applicant nust neet to take the exam nation. The inserted
| anguage reads as foll ows.

(3) has not committed an act in any jurisdiction
that would have constituted a violation of this chapter or
regul ati on adopted under this chapter at the tine the act
was conmmitted; and

(4) bhas not been disciplined by an optonetry
licensing entity in another jurisdiction and is not the

SFC- 06 (12) 03/01/06



subject of a pending disciplinary proceeding conducted by
an optonetry licensing entity in another jurisdiction;
however, the board may consider the disciplinary action and
in its discretion determne if the person is qualified to
be admtted to the exam nation

This anendnment also inserts |anguage to subparagraph (8) of AS
08.72.170. Licensure by credentials., which stipulates the
conditions an applicant nust neet to receive a license by
credentials. The amended | anguage reads as fol |l ows.

(8 has not been disciplined by an optonetry
licensing entity in another jurisdiction and is not the
subject of a pending disciplinary proceeding conducted by
an optonetry licensing entity in another jurisdiction;
however, the board may consider the disciplinary action and
in its discretion determine if the person is qualified for
i censure.

This anendnent also del etes subparagraph (6) of AS 08.72.181.
Fees., pertaining to the fees the Departnent would set. The
del eted | anguage reads as foll ows.

[ (6) BRANCH OFFI CE LI CENSE AND RENEWAL]

This amendnment also deletes AS 08.72.274. Exenption., from
statute. The del eted | anguage reads as foll ows.

[AS 08.72.274. EXEMPTION. EXCEPT FOR AS 08.72.275,
TH S CHAPTER AND REGULATI ONS ADOPTED UNDER THI'S CHAPTER DO
NOT LIMT THE PRACTICE OF AN OPTICIAN LICENSED UNDER AS
08. 71. ]

New Text Underlined [ DELETED TEXT BRACKETED

Senat or Dyson noved for adoption.

Vi ce Chair Bunde objected for an expl anati on.

M. Uion stated that the Board requested the changes proposed
in this amendnent during the audit process. The proposed changes

were endorsed by the "audit process” but were not included in
the Division of Legislative Audit recomendati ons.
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M. Uion characterized the changes as housekeepi ng anmendments
that would allow the board to "better I|icense people and get
people to work"™ and would provide discretion to the board in
determ ning whether to license applicants by their credentials
or by exam nati on.

M. Uion noted the change of title of the board |eadership
position from "president” to "chair"™ would be consistent wth
other law in which the governor could appoint a person to the
seat .

M. Uion stated that the Division no longer |icenses branch
offices and therefore the setting of a fee for this service is
not applicabl e.

9:39: 29 AM

Senator (O son asserted that the proposed statutory change
pertaining to board discretion regarding disciplinary actions
taken in other jurisdictions would be significant. He asked the
hi storical position of the board in dealing with disciplinary
actions against an optonetrist.

9:39: 58 AM

M. Uion read a statenent made by the president of the board,
"Currently there is nothing in the practice act authorizing the
board to deny or put stipulations on new licenses by
exam nation.” M. Uion explained that the board currently has
no such discretion, which the adoption of this anmendnent would
al | ow.

9:40: 25 AM

Senator O son asked the purpose of the board if alnpbst every
applicant woul d be guaranteed a |icense.

9:40: 41 AM

M. Uion corrected that not every applicant would receive a
license. The proposal would provide discretion to the board to
make determ nations. The disciplinary action taken in another
jurisdiction could have been for an offense not identified as
such in Alaska statute, or the offence could have occurred
several years prior, or been a m nor offense.
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9:41: 01 AM

Senator A son asked the nunber of optonetrists disciplined
during M. Uion's tenure with the D vision.

9:41:18 AM
M. Uion answered, "Not very many if any."
9:41: 23 AM

Senator Dyson appreciated the presentation of the anendnent. He
declared a potential conflict of interest in that his persona
optician is the current president of the board, is politically
active in local affairs and Senator Dyson has contributed to his
canpai gns.

9:42:12 AM
Senat or O son asked about the deletion of certain fees.
9:42: 20 AM

M. Uion reiterated that only the fees pertaining to the branch
of fice would only be elim nated.

9:42: 54 AM

Ms. Davidson had reviewed the anmendnent and noted that although
nmost of the changes appear to be "housekeepi ng”, she was unsure
about the consequences of repealing AS 08.72.274. Exenption.
from statute. This statute provides exenptions "except for AS
08.72.275". The referenced statute, AS 08.72.275 applies to both
opticians and optonetrists and provides an exenption to the
standard specification of eyewear that a |I|icensee could
di spense, including nonflamrable and plastic coated |enses.
Eyewear that did not neet the standard specification could be
di spensed at the witten request of the patient wunder this
statute. M. Davidson was unsure whether the repeal of AS
08.72.274 would elimnate this exenption for sone practitioners.
She was unaware of current practice in this matter

9:45: 38 AM
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Vice Chair Bunde stated that additional time could be spent to
address these concerns or the anmendnent could be anended to
renove the proposed repeal of AS 08.72.274.

9:45: 50 AM
M. Uion preferred the latter.
9:46: 04 AM

Senator Stednman offered a notion to anend the amendnent to
del ete the | anguage that would repeal AS 08.72.274.

There was no objection and the anendnment was AMENDED.

9:46:19 AM

Wt hout further objection Arendnent #1 as anended was ADOPTED
9:46: 26 AM

Senator Dyson offered to sponsor an anendnent to repeal the
statute when the full Senate body considered this bill if the
determ nation was nade that the repeal would have no unintended
consequences.

9:47:20 AM

Senator Stedman offered a notion to report CS SB 255(L&C), as
anended, from Commttee wth individual recomendations and
acconpanyi ng fiscal note.

There was no objection and CS SB 255 (FIN) was MOVED from
Committee with zero fiscal note #1 from the Departnent of
Commerce, Comrunity and Econom c Devel opnent.

#
ADJ OURNIVENT

Vi ce- Chair Con Bunde adjourned the neeting at 9:47:47 AM
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