M NUTES
SENATE FI NANCE COW TTEE
January 12, 2006
9:04 a.m

CALL TO ORDER

Co- Chair Lyda G een convened the neeting at approxi mately 9:04: 45
AM

PRESENT

Senator Lyda Green, Co-Chair
Senator Gary W1 ken, Co-Chair
Senat or Con Bunde, Vice Chair
Senator Fred Dyson

Senator Bert Stedman

Senat or Lyman Hof f man

Senat or Donny O son

Al so Attendi ng: REPRESENTATI VE JAY RAMRAS; DARW N PETERSON, St aff
to Senator Lyda Geen; WLLIAM TANDESKE, Conm ssioner, Departnent
of Public Safety; DEAN GUANELI, Chief Assistant Attorney Ceneral,
Legal Services Section-Juneau, rimnal D vision, Departnent of Law

Attending via Teleconference: FROM OFFNET SITES: DR LESTER
GRI NSPOQN, Professor, Harvard University and the Anerican Cvil
Liberties Union; DR  EARLYWNE, Professor, New York State
Uni versity; WES M CHAEL MACLEOD- BALL, Anerican Cvil Liberties
Uni on

SUMVARY | NFORVATI ON

SB 70- CRI MES | NVOLVI NG CONTROLLED SUBSTANCES
The Committee briefly addressed the bill and held it in Commttee.
SB 74- CRI MES | NVOLVI NG MARI JUANA/ OTHER DRUGS
The commttee heard from the Departnment of Public Safety, the
American Cvil Liberties Union, and experts in the study of

marijuana. The bill was held in Commttee.

HB 149- CONTROLLED SUBSTANCES
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The conmttee heard from the sponsor, the Departnent of Public
Safety, the Departnent of Law, and Conmittee Staff. A conmmittee
substitute was adopted. Four anendments were considered with two
bei ng adopted, one being w thdrawn, and one failing adoption. The
bill reported fromCommttee.

9: 05: 29 AM
#sb70

CS FOR SENATE BILL NO. 70(JUD)

"An Act relating to controlled substances regarding the crines
of manslaughter and msconduct involving a controlled
substance; relating to listing certain anabolic steroids as
controlled substances; anending Rule 41, Al aska Rules of
Crimnal Procedure; and providing for an effective date."

This was the fourth hearing for this bill in the Senate Finance
Conmittee.

Co-Chair Green ordered the bill SET ASI DE
9: 05: 56 AM
#sbh74

CS FOR SENATE BILL NO 74(JUD)

"An Act meking findings relating to marijuana use and
possession; relating to marijuana and m sconduct involving a
controll ed substance; and providing for an effective date."

This was the second hearing for this bill in the Senate Finance
Commi ttee.

Co-Chair Geen stated that public testinony pertaining to this
i ssue woul d be provided.

9: 06: 38 AM

DR. LESTER GRINSPOON, Eneritus Professor of Psychiatry, Harvard
University testified via teleconference from an offnet site. He
informed the Commttee that he has studied nmarijuana for 40 years
and is the author of nunerous books and other publications on the
subject. He declined to testify, stating that the 15-mnute
ti meframe being afforded for his testinony would be an insufficient
anmount of time in which to adequately address the 18 separate
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Fi ndings presented in Sec. 2 of the bill. Each finding would
individually "demand" a mninmum of 15-minutes of "careful
di scussion since they are so off-target froma scientific point of
view that they have to be carefully discussed; together they seem
to conprise a kind of nodern day reefer nadness."” He opined that
the limted tinmefrane being provided to this legislation was an
indication that the Commttee had "no interest in what we
[testifiers] have to say" and that the Commttee had "already
prejudged this, because the nature of your Findings are so absurd
that if you' re really serious about those Findings" sufficient time
woul d have been allotted for discussion.

In response to a cooment from Co-Chair Geen, Dr. Ginspoon stated
that it was not that he has chosen not to testify, it was that he
"can't testify"; he could "barely introduce hinself" in the tine
allotted and, as a result, the Commttee would be denied the
"benefit" fromhis remarks. He wi shed "the citizens of Al aska good
luck; | hope they're not burdened with this bill the way it is."

DR. EARLYW NE, Professor, New York State University, testified via
tel econference froman offnet site. Hs credentials included the
authoring of a book titled "Understanding Marijuana” which was
based on his review of approximately 500 marijuana studi es.

9:11: 53 AM

Dr. Earlywine characterized the history of narijuana as being
"extensive," with cannabis use being docunented as early as 8000 BC
and its medi cal use docunented as early as 2800 BC. Wile no | ethal
dose of marijuana has been established to date, research estinates
that an individual would be required to snmoke a m ninum of two
pounds of marijuana in that regard.

Dr. Earlyw ne shared that one of the concerns that has been raised
during his presentations on marijuana is "the notion that today's
marij uana has an increase in potency” when conpared to its potency
in the 1970s. Wiile it is "true that marijuana today is probably a
little stronger than it was back in the 1970s ...the increase is no
where near as big as what sonme of us have been | ed to believe" via
"certain alarm st nedia reports”". Rather than today's estinates
being "awy, it's that the estinmtes"” conducted in the 1970s "were
i naccurate.” It was unknown at that time, how tetrahydrocannabi nol
(THC), which is the active chemcal ingredient in marijuana, "broke
down." Therefore, the one percent THC reading estimtes that are
consi dered "typical of that era" were based on marijuana "that had
been thrown in pot police evidence | ockers and all owed to degrade”
bef ore being sent for |aboratory anal yses.
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Dr. Earlywne infornmed that, in a |laboratory setting, a person who
snoked nmarijuana with a one-percent THC level mght sinply
experience a headache and thus think they had been provided a
pl acebo. Marijuana "is not psychoactive at that level”; it could be
conpared to the "THC I evel s in henp and things used for clothing..
The consensus could be that the 1970s studi es underestimated the
THC strengt h.

9:14: 31 AM

Dr. Earlyw ne continued that while one m ght hear reports today of
marijuana with THC | evel s rangi ng between 15 and 20 percent, the
average would be in the four to six percent range. He shared that,
in the 1970s, an independent |aboratory that did not rely on police
marij uana evi dence, had reported average THC readings in the two to
four percent range. Thus "a doubling” of the THC concentration
m ght be the appropriate manner in which to consider the strength
of the increase.

Dr. Earlywine stated that, "underlying all this is the tacit
assunption that ...stronger marijuana is sonehow nore dangerous."
Wiile, "it's true that stronger proof" alcohol mght lead to
"problens nore readily", that is not the case with marijuana.
Laboratory research indicates that when people snoke marijuana with
hi gher THC content, "they subconsciously take shorter and smaller
puffs” in an effort to control their level of intoxication. In
addition, "the inpact of any inhaled snmoked drug is very rapid" so
t hat an individual could determne "what the dose is within a few
seconds rather than the case with alcohol” consunption where it
m ght take nore than half an hour to experience the effect.
Nunerous factors such as the "state of your stonmach"” would cone
into play with alcohol. "This idea that nore potent marijuana is
necessarily nore dangerous is also worth questioning." Sone people
woul d argue "that nore potent marijuana has a kind of protective
ef fect because it would lead to snoking less in total"”. Therefore
there woul d be | ess |ung exposure to carcinogens.

9:16:59 AM

Co-Chair WI ken understood therefore that contrary to the ten to
14- percent THC potency range reflected in Sec. 2(1) page two |ines
eight through 18 of the bill, Dr. Earlywne's testinony would be
that today's nmarijuana THC content would be in the four to six
percent range. To that point, he asked whether different regi ons of
the country m ght produce hi gher potency |evels than another.

9:17:52 AM
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Dr. Earlywi ne responded that there is "an incredible variation
across different strains and |ike any other plant, it responds to
good care and light" and other factors. Wile there is marijuana
with 14 percent THC levels, it is "extrenely rare". Mst of the
sanpl es he has revi ewed range between two and five percent. O her
researchers' support a four to six percent THC range.

Co-Chair W1 ken pointed out that |anguage in Sec. 2(1) page two
lines 13 and 14 states that, during the period from 1997 to 2004,
the THC | evel of Al aska marijuana ranged fromten to 14 percent.

9:19: 09 AM

Dr. Earlyw ne next addressed the respiratory effects of marijuana.
"Lungs are designed to breath fresh clean air and anything that's
inhaled into then could cause potential problens. The nedia
portrays marijuana as being four or eight tinmes nore carcinogenic
than cigarettes. However, there is insufficient data to support
such clainms. A California study found that while those who solely
snoked marijuana "didn't have any real differences in their rates
of lung cancer”, they did portray "an increase in sone respiratory
probl enms” such as coughing and bronchitis. However, their 36
percent rate of these problens was only slightly higher than the
33-percent rate of those who did not snmoke anything at all. Even
t hough the increase is mnor, efforts to reduce respiratory issues
are being furthered. To this point, new technol ogy "for consum ng
cannabi s" has been devel oped to prevent respiratory problens. This
device, referred to as a "Vaporizer", would "capitalize" on the
fact that marijuana could be heated to a point at which it rel eases
THC and other chemcals in mst form wthout igniting the
marijuana; thus no carcinogens, which are the sources of
respiratory problens, would be released into the air. Therefore,
while the respiratory issues associated with cannabis are nowhere
"near as bad as cigarettes", "the advent of the vaporizer"” would
negate any respiratory issue relating to marijuana use.

9:21:42 AM

Dr. Earlywine also addressed "the idea of marijuana as being a
gateway drug." It is comonly believed that once a person uses
marijuana they would be "propell ed dowwards towards a desire to
use cocai ne and heroin and" other drugs. However, he has determ ned
that this is not the case. Wiile there are people who use heroin
who say that they "used marijuana first, the vast majority of folks
who use marijuana have never even seen heroin or hard drugs".
Rat her than there being "a pharnacol ogi cal connection between using
cannabis and hard drugs", the connection is that "they are just
part of the sanme underground narket."
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Dr. Earlywi ne stated that another California study indicates that
certain personalities are risk-takers: not only mght they use hard
drugs, they would al so not wear their seat belts, they would have
unsafe sex, and they would ride in the front car on a roller
coaster. Such individuals would tend to be the ones using a variety
of different drugs and doing other risky things. Therefore,
marijuana usage would not predetermne that the user be on "an
i nevitabl e quest towards hard drugs, it's just that there is a
whol e subset of fol ks who happen to use marijuana first and then go
on to use hard drugs."”

9:23: 25 AM

Co-Chair W1 ken understood therefore that evidence would indicate
that for the "vast majority" of marijuana users, the drug is not a
gateway. However, marijuana use m ght be a gateway for a mnority
of the State's population; perhaps nore so in Rural areas as
evi denced by the anount of problenms the State is experiencing in
those areas. There might al so be a physiologically propensity for
Native Al askans in this regard as well.

9:24:10 AM

Dr. Earlyw ne responded that this would depend on the definition of
gateway. The original studies used the term"stepping stone"; the
i dea being that people would use marijuana prior to using other
drugs. Over tine, the idea has transitioned to the belief that
marijuana use "leads to these other drugs." However, no studies
woul d support that position. It could be that marijuana users are
exposed to other drugs due to the fact that the wares are avail able
in "the same underground market.

Co-Chair W/ ken acknow edged.
9:24:44 AM

Dr. Earlyw ne next addressed the theory that cannabis use could
lead to aggression by voicing surprise that this theory has
resurfaced as | aboratory research conducted 30 years prior negated
the theory. Research has been conducted in which an aggressor has
been "planted” in the |aboratory setting to test the response of
t he user when aggressed upon, wonged, or subjected to things such
as having their hand placed in cold water. "Counter to the affects
that we get with alcohol, marijuana either has no inpact on the
aggressive response or in one study actually decreased the
aggressive response, relative to the fol ks who snoked a pl acebo. "
It should be pointed out that there could be "a subset of
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aggressive" personalities who happen to use marijuana;, however
research would support "that marijuana does not increase
aggression, and if anything it stays the sane or actually | owers."

9:26: 09 AM

Senat or Dyson thanked the testifier for providing his expertise to
the Commttee. He asked whether an individual's judgnent m ght be
i npai red by marij uana.

Dr. Earlywi ne responded that the studies that have been conducted
have focused on tasks that m ght not be relevant to the key issues
bei ng experienced in Al aska. Research involving conplex reaction
time tasks such as requiring a person under the influence of
marijuana to press, for instance, the red light when it lights up
or the green button when it lights up, have found that a person's
reaction is sonmewhat inpaired. However, findings do not indicate
that a person would be willing "to take nore risks" or "engage in
anything potentially dangerous”. One study found the opposite
affect.

Senator Dyson clarified that, rather than to the affect on one's
coordi nation, his question was to whether a person's judgnent of
right or wong mght be affected. He recalled theories attesting
that marijuana use inflated egos and changed "cultural norns".
There has been testinony to the fact that sonme users m ght be |ess
capable of nmaking judgnments about what would be "appropriate
conduct and response".

Dr. Earlyw ne conmunicated that a person intoxicated on al coho
could "l ose sonme of your connection to your idea of your stated

norals". In other words "the super ego is alcohol soluble".
Unfortunately the literature on marijuana is unclear on this
matter, as it is difficult to study in a laboratory setting. People
in test studies are not willing to nake risky decisions "even when

they are intoxicated".

9:28:30 AM

Senat or Dyson understood therefore that a person intoxicated on
marijuana mght not be inpaired in the matter of making good
deci sions on their own behal f.

9:28:44 AM

Dr. Earlywine affirned that to be the result of |aboratory testing.

However, he noted that clinical researchers who work with marijuana
abusers have stated that the abusers have reported doing "sone

SFC- 06 (7) 01/ 12/ 06



silly things" when they were "high". To that point however,
| aboratory testing has indicated "that often people have that
expectation or they use it as an excuse" for doing sonething that
they had intended to do all along. "In truth, the inpact of
marijuana on tasks that require ...making the best decision has been
really mninmal."

Senat or Dyson asked regarding the danger of allowi ng a marijuana
user to operate heavy equi pnent.

9:29:49 AM

Dr. Earlywine stated that studies relating to driving abilities of
those under the influence of nmarijuana have been "very
controversial”. He would not recomrend that anyone should "drive
after snoking marijuana”. The findings of three studies that tested
marijuana users after they were involved in an accident found that
results "were conparable to fol ks who hadn't snoked marijuana". A
foreign study in which people snoked marijuana in a controlled
setting and drove on the streets of Anmsterdam in the Netherl ands
reported sone snmall problens such as staying in the center of the
driving lane, but no inpairnment of stopping distance, direction
following abilities, or turn signal abilities. It appeared that
people were actually conpensating in that they increased the
di stance between their car and other cars, were unlikely to pass
other cars, and "they drove nore slowy than the folks who had
snoked a pl acebo”. Therefore, the study found that people who were
driving under the influence were actually conpensating for their
condi tion.

Senat or Dyson acknow edged.

9:31: 00 AM

Senator Stedman stated that he would be unwilling to work around
someone who was using marijuana or drinking al cohol and operating
heavy equi pnent or involved in other dangerous situations.

Dr. Earl yw ne agreed.

Senat or St edman asked how children and young adults are affected by
using marijuana or by living in a honme "where nmarijuana use is
preval ent", specifically how it mght affect their short-term
menory and their ability to |l earn

9:31:57 AM

Dr. Earlywine noted that he is currently studying this issue, as it
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is the basis for another book he is witing. No one could dispute
the idea that marijuana is not for children. School |iterature on
this issue is "conplicated". There are clains that nmarijuana use
woul d cause young people to lose their notivation and that teens
woul d decide not to continue their schooling or would "do very
poorly" in school. Studies have found that "high school students
who used narijuana had | ower grades than their peers who did not
use". However, it was found after review ng those students' grades
before they began to use marijuana, that their grades "were also
| oner then". Therefore, rather than marijuana use |owering their
grades, the thought is that "students who are having trouble in
school end up using nmarijuana at a younger age. Neverthel ess", as
medi cal tests, including MAs, are developed, "it is becomng
clearer and clearer that marijuana is hard on the devel opi ng brain...
this is not something that teens should play with."

Dr. Earlywi ne continued that literature regarding short-term nenory
clearly indicates, "that during intoxication, it is extrenely hard
to learn new material”. "Students should not go to class high" as
doing so would inpair their ability to "absorb" new information.
Nonet hel ess, studies indicate that when adults are no |onger
i nt oxi cated, both their short-termand |ong-term nenories seemto
be relatively "unaffected" by either occasional or frequent use
over a couple of years.

Senat or Stednman stated that while that is good to hear, there would
continue to be concern about youth in high school who use narijuana
during those formative years, as they would have "a substantial gap
in their education".

Dr. Earlyw ne agreed. Nobody could attend high school and absorb
all that they were being taught if they were high.

9:34:51 AM

Senator Bunde, noting that there is considerable concern about
exposing children to second hand tobacco snoke, asked regarding the
af fect of second hand nmarijuana snoke on chil dren.

9:35:24 AM

Dr. Earlywine stated that no studies have been conducted in this
area. "The issue is an interesting one in part because although
marij uana may have nore chemicals in it than tobacco snoke, people
tend to snoke markedly | ess marijuana than they do tobacco." Thus
the issue mght be "relatively mnor in conparison". The nore
prom nent issue mght be the idea of snoking marijuana in front of
teens or children. This would be "ill-advised".
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9: 36: 04 AM

Dr. Earlyw ne addressed the econonmi c costs of the prohibition of
marijuana. Research indicates that absent this prohibition,
billions of dollars could be saved nati onwi de and | aw enf or cenent
efforts could be focused on other inportant issues, such as the use
of hard drugs |ike met hanphet am ne. Anot her recomendati on woul d be
that |aw enforcenent efforts focus on youth rather than adult usage
as that has nore serious consequences, devel opnentally.

Dr. Earlywine stated that a big social issue is the evolving of
marijuana for nedical uses. A nunber of ailnments such as Al DS
related wasting, cancers, spinal cord injuries, and mgraine
headaches respond extrenely well to marijuana. Allowi ng use of
medi cal marijuana for such things would be "a humane way" of
dealing with them

Co-Chair Geen noted that nedical marijuana uses have been
di scussed in Al aska for many years.

9:38:16 AM

Senator O son, a nedical doctor, asked whether sonme research
findings mght be outdated; specifically whether Dr. Earlyw ne
agreed with the "findings that cannabis does not have any affect on
the exhibition of violence".

9:39: 04 AM

Dr. Earlywine replied that those findings are "consistent wth
| aboratory data. There is a subset of folks who seem to be
aggressive who also seem to use marijuana, but actual marijuana
i nt oxi cati on doesn't increase aggression."”

9:39:24 AM

Senat or O son asked whet her those finding would be maintained "in
spite of the incidents within the crimnal comunity that has
poi nted out or have stated that they do becone aggressive when they
do snoke marijuana."

Dr. Earlywine remarked that upon close review, "nost of those
antidotes” end up involving marijuana conbined with the use of
al cohol. H's own data woul d support that the use of alcohol "is the
contributor to aggression."”

9:39:42 AM
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Senator O son revisited Dr. Earlywine's conments regarding the
carci nogens associated with snoking marijuana. A publication by a
researcher nanmed Iverson stated that rather than the issue being
THC, the level of tar in the product is of concern.

9:40: 12 AM

Dr. Earlyw ne agreed. The aforenentioned Vaporizer would address
t hat i ssue.

Senator O son noted that research quoted in lverson's publication
found that pre-malignant |esions occurred when the skin of mce was
exposed to marijuana.

9:40: 34 AM

Dr. Earlyw ne characterized that study as "an interesting one"

However, due to the fact that "the dosage that the mce were
exposed to was so high relative to what a normal human dosage woul d
be" that he was hesitant to draw a concl usion fromthose findings.

Senat or O son voiced concern in regards to the inpact of marijuana
on pregnancy, particularly in regards to Al aska Native wonen. This
woul d not only affect "the generation at hand" it would affect "the

next generation”. In his clinical setting experience, he has
observed that THC appears "to exacerbate other nental illnesses".
9:41:38 AM

Dr. Earlyw ne recounted that a 1990s study invol ving peopl e who had
been di agnosed with schi zophreni a had determ ned that those people
"should clearly stay away from marijuana", as it tended "to nake
t heir subsequent psychotic breaks happen nore readily."” The nedia
however has encouraged the theory that marijuana could cause
schi zophrenia. "That's an exaggeration”

9:42: 03 AM

Co-Chair Geen thanked Dr. Earlyw ne for his testinony.

Dr. Earlywi ne voiced appreciation for the opportunity to speak to
the Commttee and encouraged them to contact him were there any
further questions.

Co- Chair Green acknow edged.

WLLI AM TANDESKE, Comm ssioner, Departnent of Public Safety,
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remarked that his approach to any issue is one of focusing
primarily on whether the action being taken would affect the
Departnment’'s "constituents in a positive way and how do we reduce
the incidents that cone up in the public's safety arena.™

Comm ssi oner Tandeske stated that the Departnment has identified
sonme "core mssions for the Al aska State Troopers" including drug
and al cohol issues, rural public safety services, and Statew de
crimnal investigations.

9:43:41 AM

Conmi ssi oner Tandeske stated "drug issues, including nmarijuana,
tend to reach across all three of those disciplines.” The
Departnment nust be provided the tools necessary to address the
i ssues. Since he has been involved in |aw enforcenent in the State
since 1973, he is aware of numerous Al aska State Court deci sions,
specifically the Crocker v. State decision that served to inpede
| aw enforcenment efforts to obtain search warrants. "It was an issue
that did not need resolution because the search warrant process is
a check and bal ance process involving a judicial officer and | aw
enforcenent where information is vetted properly prior to issuance
of a search warrant."

Conmi ssi oner Tandeske noted that he had reviewed search warrants
obtained by his drug enforcenment staff in regards to "marijuana
grows". Wiile a significant nunber of those involved very snal
anounts of marijuana, 90-percent of the 81 marijuana grows search
warrants in the Matanuska Valley over a four-year period invol ved
over a pound of marijuana. Mdre than 92-percent of theminvolved
nore than a quarter pound of mnarijuana. The conclusion is that "the
process that was in place prior to the Cocker decision was working
effectively in addressing the public's expectation of the
Depart ment ".

9:45: 32 AM

Conmi ssi oner Tandeske continued that the second i ssue of inportance
in this legislation "that is |ong overdue"” is how the Departnent
woul d "quantify" or "weigh products” w thout having "to process a
marijuana grow' as a deal er woul d. The proposed process woul d al | ow
the Departnent to spend nore tine conducting |aw enforcenent and
intelligence efforts and less time on the "tedious processing
I ssue".

Conmi ssi oner Tandeske stated that this |egislation "would nmaintain

t he checks and bal ances that are appropriate and that the public
expects.” It would also allow the Departnment to conduct its
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activities in a manner expected by the public.
9:46:33 AM

Co-Chair Geen shared that a concern that has been expressed to her
is the retention of the rights of the recreational user who m ght
have a small anmount of marijuana; therefore she asked whether
saf eguards to address this concern have been incorporated into this
| egi sl ati on.

9:46: 53 AM

Comm ssi oner Tandeske responded "absolutely". The fact that 90-
percent of the search warrants that had been served in the Mat- Su
Val | ey had involved nore than a pound of narijuana would indicate
that the efforts are focusing on comrercial grows.

9:47:27 AM

Senator Hof fman, recalling that 92-percent of the search warrants
i nvol ved at |east a quarter pound of narijuana, asked the small est
anount prosecuted relating to the renaining eight percent.

Comm ssi oner Tandeske stated that that information would require
research. It was his experience that small anmounts of marijuana
have not been prosecuted. He deferred to the Departnent of Law to
address the paraneters for what would result in prosecution as well
as "how many convictions for small anmounts m ght have resulted from
pl ea agreenments fromlarger anounts down to smaller anounts”

Senator O son asked regarding an earlier testifier's claimthat the
THC content of marijuana thirty year's ago m ght have been one
percent, as this is contrary to the Departnment of Law s nessage
that the THC content mght range from 14 to 20 percent. To that
point, he asked whether the Conm ssioner was "disputing"” that
information due to shelf |life and other factors.

Comm ssi oner Tandeske voiced being unqualified to speak to the
scientific aspects of marijuana. However, he recalled that when he
was an active Alaska State Trooper, "there was a tine that
marijuana in the Matanuska Vall ey was nmarketed as the best in the
wor | d".

Senat or A son asked opponents' position on the quantifying neasures
bei ng proposed in Sec. 6 of the bill, specifically whether the
determ nation that the end product would be one-sixth of a live
marijuana plant's weight "would be a credi ble nunber”.
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9:49:56 AM

Comm ssi oner Tandeske, while reiterating that science was not his
field of expertise, believed that "inperial data ...would support
that as being a reasonable way of quantifying a grow. "

Senat or O son acknow edged.

9:50: 23 AM

Senator Bunde noted that "al cohol has been a problenmt w th nost
cultures for thousands of years. One of the nbst common argunents

in defense of not limting access to marijuana "is that it's no
worse than alcohol; it's not as bad as al cohol”. He requested the
Department's view of this; in other words, "why bother wth

marij uana" when there are worse issues to address.

Conmi ssi oner Tandeske stated that in his 26-years of experience as
a State Trooper, he has seen the affects of both "drugs and al cohol
all too graphically. It is hard to mninmze the inpact of
marijuana”: its inpact on Rural Alaska, its involvenent in notor
vehi cl e accidents, gun "shoot outs" and other violence such as
robberies that goes with the drug trade. One of the consistent
t hi ngs acconpanying a marijuana grow is its being acconpani ed by
weapons and noney. There could also be a crossover into other
drugs. He recounted that in a recent case involving a search

warrant obtained for cocaine, marijuana for sale and illegal
weapons and cash were found. Such things usually acconpany the drug
trade. In response to an earlier testifier's coments that a

marijuana user who is driving mght overconpensate for their
condi tion, he shared having arrested nmany people driving under the
i nfl uence of al cohol who al so overconpensated for their condition.
"There's a |l ot of parallels.”

Senat or Bunde asked whether it would "be fair to summarize" that a
marij uana user mght "tend to be non-violent" whereas the producer
of marijuana would "tend to be violent™

Comm ssi oner Tandeske "hesitated to make such bl anket
characterizations" of users or producers of marijuana;, however, he
declared, "there is violence in the drug trade.”" He has had

physical confrontations wth people wunder the influence of
marijuana as well as those under the influence of al cohol and ot her
dr ugs.

9:54: 05 AM

Senat or Dyson restated the question he had asked of a previous
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testifier in regards to the effect that marijuana use m ght have on
a person's judgnent. Wile acknow edging people's opinion that
marijuana users are "nore |aid back and | ess aggressive", he asked
whet her they could al so be considered as being "nore conpliant”;
specifically whether evidence would indicate that marijuana is
bei ng used as "a vehicle to enhance ...sexual seduction”

Conmi ssi oner Tandeske responded that differentiating the cause of a
person's behavior is sonetinmes difficult. In addition to marijuana,
al cohol m ght have been consunmed. Utimately, the conbination of
factors occurring in Rural Alaska resulting in such things as
acci dental deaths, suicides, and violent crinme nust be addressed.
This effort would be part of the solution.

9:55:43 AM

Senat or Dyson further clarified his question by asking whether the
Conmi ssioner has ever encountered sexual assault, albeit non-
violent, caused by a perpetrator using marijuana "as a kind of an
access drug".

Comm ssi oner Tandeske responded that due to the fact that he has
not recently worked in the field, he could not specifically recal
encountering such as situation.

9: 56: 20 AM

Senat or Stedman shared that when he was in high school, he and
ot her students characterized the governnment's drug education
findings as being "al nost com cal due to the inaccuracies". Wile
not as blatant, the findings of this |legislation could be viewed as
being "tilted over the line in that direction.” Wth exception to
the Findings, he was nore confortable wth the enforcenent
conponents that would assist the Departnment of Public Safety with
its mssion of providing public safety, obtaining search warrants,
and dealing with those possessing four or nore ounces of marijuana.

9:58: 02 AM

Senat or Stednman opined that the Legislature would better serve the
public by concentrating nore "on the intent and direction of this
bill™ than on the Findings section. While the testinony thus far
has focused on the affect of marijuana on adults, he voiced concern
that the State would face nore problens in the future with the
i mpact of the drug on children. Schoolteachers have told himthat
they could snell marijuana on children's clothes in elenmentary
school .
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9:59:14 AM

Senat or Hof fman comented to the fact that the Departnent of Public
Safety indicates in its fiscal note that the passage of this
| egi slati on woul d have zero fiscal inpact. Wile that mght be the
case, in separate testinony, the Departnent has testified that,
"they are overworked". It <could be assunmed that the added
responsibilities that would be inposed were this legislation
adopted would result in sonmething el se being noved to a position of
| esser priority. Therefore, he asked whether this was a matter of
concern to the Departnent, in light of the fact that no additional
per sonnel were bei ng requested.

10: 00: 16 AM

Comm ssi oner Tandeske responded that the Departnment is not
concerned as this legislation wuld reinstitute search warrant
provisions that had been in effect two years prior. Thus, the
probable cause provisions dealing with search warrants for
marijuana grows would be |ess cunbersone. Nothing else would be
negati vel y affected.

10: 01: 11 AM

WES M CHAEL MACLEOD-BALL, American Cvil Liberties Union, testified
via tel econference from Anchorage and shared that, while it did not
work out, efforts had been exerted to have another testifier,
Jeffrey A Mron, Professor of Economcs at Harvard University,
di scuss his June 2005 study titled "Budgetary Inplications of
Marijuana Prohibition". That study's findings indicate that
| egal i zing marijuana woul d save the nation $7, 700, 000, 000 annual |y
in regards to governnment spending on efforts to enforce the
prohibition on marijuana. Therefore, it could be extrapol ated that
crimnalizing marijuana in this State woul d i ncur expenses relating
to enforcing anything nore that zero marijuana possession issues as
opposed to its sale or manufacturing. A table in the study
i ndicates that Al aska "spends |less than the national average in
terms of marijuana possession arrests, but about in the m ddle of
the nation percentage wise in terns of sale and nmanufacturing
enforcenment issues". Changing the nmarijuana possession level to
anyt hing nore than zero woul d not necessarily change those figures.

10: 03:17 AM

M. Ball asked the Commttee to research other drug reform studies
that are available on the Internet including Ctizens Against
Government WAste's website at www. t axpayer. net\drugreformand the
Anerican Enterprise Institute's website ww. aei.org. These studies
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woul d be informative in regards to the fiscal inpact of marijuana
rel ated | egislation.

Co-Chair Green ordered the bill SET ASI DE

AT EASE 10:04:07 AM/ 10:13:46 AM

#hb149

SENATE CS FOR CS FOR HOUSE BILL NO 149(JUD)

"An Act relating to controll ed substances regarding the crines
of manslaughter and m sconduct involving a controlled
substance; relating to the manufacture of nethanphetam ne and
to the sale, possession, and delivery of certain substances
and precursors used in the manufacture of methanphetamn ne;
relating to listing certain anabolic steroids as controlled
substances; relating to the listing of property that
constitutes an illegal drug manufacturing site; anending Rule
41, Al aska Rules of Crimnal Procedure; and providing for an
effective date.”

This was the first hearing for this bill in the Senate Finance
Conmittee.

10:14: 13 AM

Co-Chair WIlken noved to adopt commttee substitute Version 24-
LS0596\ Z as the working docunent.

Co-Chair Green objected for discussion.

DARWN PETERSON, Staff to Senator Lyda Geen, inforned the
Committee that, "in essence" the Version "Z" commttee substitute
is a conbination of HB 149 and SB 74-CRIMES | NVOLVI NG
MARI JUANA/ OTHER DRUGS, both of which relate to controlled
subst ances.

M. Peterson informed the Conmttee that the commttee substitute
al so included Cormmttee action in regards to SB 74 and SB 70- CRI MES
| NVOLVI NG CONTROLLED SUBSTANCES that had occurred on Tuesday,
January 10, 2006, as foll ows.

Language adopted to SB 74 by Anendnment #1 was i ncorporated
into this bill in Sec. 2 page two line nine followng
"Al aska." as foll ows.

"The Legi slature has al so considered its obligation to carry
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out the intent of the voters of Alaska in recrimnalizing
marijuana by ballot initiative in 1990, and in defeating
ballot initiatives to again decrimnalize marijuana in 2000
and 2004."

I n addition, |anguage that was adopted in Arendnment #1 to SB
74 was inserted into Sec. 2(9) on page four following "sell;"
on line seven as foll ows.

"the street value of narijuana today is between $350 and $550
per ounce; the |egislature heard evidence that possession of
four ounces or nore indicates an intent to distribute; and
therefore this is the appropriate amount to justify a felony
of f ense”

And furthernore, the followng |anguage was added after
"(Al aska App. 2004)" in Sec. 2(9) page four line el even as per
t he adoption of Anendnent #1 to SB 74.

"to invalidate search warrants for commercial marijuana-
growi ng and, "

M. Peterson specified that | anguage was deleted in Sec. 8 page 10
followwng line 2 "that woul d have nade the possession of marijuana
while driving a Cass A Msdeneanor"”. Language was al so del eted
from Sec. 9 page 10 following line 13 that "would have nade
possession of marijuana as a passenger in a notor vehicle a Oass B
M sdeneanor. Both of these deletions are also the result of
Amendnent #1 to SB 74".

M. Peterson recalled testimony from M. CGuaneli from the
Departnent of Law that specified that these deletions "would serve
to streamine the bill since this conduct"” is already provided

under Al aska St at ut es.

M. Peterson stated that the foll ow ng new secti on was i ncor por at ed
into Sec. 12(b) on page 12 lines 22 through 27 per Amendnment #2 to
SB 70. This | anguage would be required to insure the exenptions to
the six-gramlimt on pseudoephedrine products for such things as
| odges and school s.

(2) nore than six but less than 24 grans of a |isted chem ca
identified in (a) of this section in an ordinary course of a
legitimate business or nonprofit organization, or as an
enpl oyee of a legitimte business or nonprofit organization,
operating a canp, |odge, school, day care center, treatnent
center, other organized group activity, and the |ocation or
nature of the activity , or the age of the participants nakes
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it inpractical for the participants in the activity to obtain
nmedi ci nal products.

M. Peterson comunicated that per Amendnent #2 to SB 74, the
entirety of Sec. 16, page 15 lines 5 through 31 was added to HB
149. This | anguage woul d "provi de protection for the personal use
of marijuana in a person's home by inposing a fine rather than jail
time for the first two convictions."

* Sec. 16. AS 12.55.135 is anended by addi ng a new subsecti on
to read:

(k) A court may not inpose a sentence of inprisonnment or
suspended inprisonnment for possession of marijuana in
violation of AS 11.71.060 if the defendant alleges, and the
court finds, that the defendant was not under formal or
informal probation or parole conditions in this or another
jurisdiction at the tine of the offense; that the defendant
possessed the marijuana for the defendant's personal use
within the defendant's permanent or tenporary residence; and
that the defendant has not been previously convicted nore than
once in this or another jurisdiction for possession of
marijuana. |If the defendant has not been previously convicted
as described in this subsection, the maxi mum unsuspended fi ne
that the court may inpose is $500. If the defendant has been
previously convicted once as described in this subsection, the
maxi mum unsuspended fine that the court may inpose is $1, 000.
In this subsection,

(1) "permanent or tenporary residence" mneans a
permanent structure adopted for overnight accomobdati on;
"permanent or tenporary residence" does not include

(A vehi cl es, tents, prisons or ot her
correctional facilities, residential treatnent facilities, or
shelters operated by a charitabl e organi zati on or a governnment
agency;

(B) any place where the defendant's possession
or use of marijuana violated established rules for residents,
such as a ban on snoking or a ban on marijuana or other
control |l ed substances;

(2) "previously convicted" neans the defendant entered a
plea of guilty, no contest, or nolo contendere, or has been
found guilty by a court or jury, regardless of whether the
conviction was set aside under AS 12.55.085 or a simlar
procedure in another jurisdiction, of possession of marijuana;
"previously convicted" does not include a judgnent that has
been reversed or vacated by a court.

Co-Chair Green asked that this section be further expl ai ned.

M. Peterson stated that this | anguage woul d address the criticism
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that has been received that this legislation would negatively
affect the recreational wuser. It would "clarify that the
Commttee's intent is to give the Departnent of Public Safety the
tools they need to go after the large marijuana growers." An
i ndi vi dual who was "caught using marijuana in the privacy of their
own honme would not be faced with any sort of a jail tine. There
woul d only be a fine."

10: 18: 10 AM

M. Peterson stated that per Conmttee discussion on Tuesday,
January 10, 2006, new | anguage to address the concern regarding
emanci pated mnors and nmenbers of the mlitary under the age of 18
has been incorporated into Sec. 18(c) page 16, lines 20 and 21 in
order "for those individuals to be treated in the sane manner as an
adul t".

M. Peterson noted that the final change to HB 149 would invol ve
the addition of new | anguage as reflected in Sec. 18(g) on page 17
lines 8 and 9 that reads as foll ows.

(g) Notwi t hstandi ng another provision of law, a municipality
may not enact or enforce an ordinance that is inconsistent
with this section.

M. Peterson noted that this section would prohibit a |ocal
government from "preenpting State law with regard to the sale or
di spensation of restricted ephedrine products”.

10: 18: 52 AM

M. Peterson stated that the rest of the bill is identical to the
work that the Conmttee conducted in regards to SB 70 and SB 74 on
January 10, 2006.

10:19:11 AM

Co- Chair Green asked whether there were any questions regardi ng the
bill; specifically whether there were any questions about "the
merger of these two drug enforcenent bills". The bills were nerged
"for conveni ence and hearings ...as they have so rmuch in conmon".

10:19: 34 AM

Senator O son concurred that the issues have many simlar
properties: "the addictiveness, the dependency, the mnd altering
psychoactive conmponent”. However, he voiced difficulty in regards
to the public policy question, respectful of the fact that there

SFC- 06 (20) 01/ 12/ 06



are two different substances and that, unlike nethanphetam ne
there is a nmedical prescriptive conponent to marij uana.

10: 21: 00 AM

Co-Chair Geen, while noting that she would defer to M. Quaneli of
t he Departnent of Law, communi cated that the purpose of conbi ning
the marijuana and net hanphetamne bills was to address "the final
result” of the products, specifically their "harnf and the efforts
having to be exerted by the Departnent of Public Safety, health
officials, and others "to curb those".

10: 21: 30 AM

Senator O son acknowl edged Co-Chair Geen's coments. Hi s
reservation would be that conbining the two bills mght jeopardize
a doctor's nedical |icense were the doctor to prescribe nedica
mari j uana.

Co-Chair Geen asked M. Guaneli to speak to Senator O son's
concern.

10: 21: 54 AM

DEAN GUANELI, Chief Assistant Attorney Ceneral, Departnent of Law,
informed the Committee that this bill would address three
controll ed substances: marijuana, nethanphetam ne, and anabolic
steroids. The fact that the bill's title includes the reference to
control |l ed substances would allow the bills to be conbined as that
termwoul d neet the single subject requirenent required by | aw

M. CQuaneli continued that separate State Statute "directly
relating to nedical use" would address the question pertaining to
the nedical use of marijuana. This bill would be Iimted to ill egal

rather than | egal uses of controlled substances.

In response to a coment from Co-Chair Geen, M. Guanel
reiterated that "there is good grounds for conbining the bills and
that the nedical aspect is a conpletely separate issue dealt with
in separate |aw. "

10: 23: 23 AM

Senator O son stated that while the legal aspect mght be
substantiated, he continued to have concerns in regard to the
public policy issue. He pointed out that while there are nedi cal
reasons to prescribe such things as cocaine, that substance has not
been included in this bill.
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10: 23: 58 AM

M. Guaneli voiced appreciation of Senator O son's public policy
concern; however, specified that he had been directed to address
the | egal aspects of the bill. The A aska Court System has provi ded
"broad authority to the Legislature to consider any nunber of
nmeasures of public concerns as long as it fits within a single
subject.” The Courts have provided the broadest authority in
regards to issues involving health and safety concerns.

M. Quaneli pointed out that testinony has supported the fact that
the State has a nmeth, marijuana, and anabolic steroid problem The
effort to address all of those issues in one bill mght "raise
policy questions” but "is certainly legitimate and an efficient way
to proceed".

10: 25: 21 AM

Senat or Hof f man conmented that narijuana has been a controversi al
issue in the State for nore than a decade. Continuing, he noted
that there was "broad support” for the original version of HB 149,
whi ch focused on neth. That is the issue that m ght cause sone
problenms for sonme people. To that point, he asked that
Representative Jay Ranras, the sponsor of HB 149, provide input to
the Conmttee.

10: 26: 13 AM

Co-Chair Green conveyed that in discussions with people about
whet her conmbining the two bills m ght provide a workable sol ution
t he response had been favorabl e.

10: 26: 37 AM

Co-Chair Geen stated that she is looking forward to the process
and "arriving at a solution"” through which to i nmedi ately address
the dilenmma the State is facing.

Senat or Bunde agreed that these are all controlled substances. He
noted that each of them m ght have sone nedical application to
whi ch a conpetent physician woul d be aware.

10: 27:28 AM

Co-Chair Geen clarified that the focus of the bill is the illegal
use of these controll ed substances.
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M. Quaneli inforned the Commttee that there is "a very narrow
nmedi cal use for nethanphetam ne” in that there is an FDA approved
product, which is used to treat severe cases of obesity. He noted
however, that the effectiveness of that product is such that it is
not used very often. Nonetheless, this would support the fact that
a manufacturer could "carve out a little niche for a product”. The
illegal use of the drug "far outweighs its |egal use".

10: 28: 39 AM

Senator (Oson shared that 1in his experience, prescri bed
nmet hanphetamne is very effective in treating obesity; however its
side affects are the issue.

10: 29: 00 AM

Co- Chair Green renoved her objection to the commttee substitute.

There being no further objection, Version "Z" was ADOPTED as the
wor ki ng docunent .

Conceptual Anendnent #1: This amendnent deletes Sec. 18(g) on page
17, lines eight and nine. The |anguage being deleted reads as
fol | ows.

(g) Notwi t hstandi ng another provision of law, a municipality
may not enact or enforce an ordinance that is inconsistent
with this section.

Senat or Bunde nmoved Anendnent #1.
Co-Chair W/ ken obj ect ed.

Senator Bunde stated that the organization of government in the
State allows for a nultitude of ways to address issues and probl ens
that arise, including "sone fervent |ocal control" as supported by
the fact that some communities in the State do not allow al coho

and that there are different taxing |levels on tobacco. Thus, it "is
unusual " that a provision would be included in this bill that would
prohibit a local conmunity from "changing the | aw on marijuana and
met hanphet am ne or steroids". Local people should be allowed the
option to nmake "nore stringent |aws" in regards to these substances
if so desired. Al aska Legislators are often frustrated that federal
law limts their ability to make deci sions on the State |evel.

10: 32: 07 AM

Co-Chair WIlken stated that this mght be the first time he has
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"spoken agai nst | ocal control". This legislation is "a big step" in
the effort against these substances. The hope is that society woul d
hear the nessage that these substances "do much nore harm than
good". His concern is that were contiguous conmunities to adopt
different rules and |l aw, there would be confusion, including the
fact that retailers operating in nore than one community woul d be
required to conduct different training rules. Furthernore, there
coul d be enforcenent problens.

Co-Chair WIken continued that were local communities able to
i npose different |aws, a person conducting these activities m ght
choose to operate in a community having | ooser restrictions than
another. The fact that this is a Statewi de issue would support
t here being a single common rule.

10: 33:49 AM

Co-Chair WI ken, characterizing this legislation as being "a big
step", stated that the issue could be readdressed in the future.
The confusion that would be created by allow ng | ocal conmunities
to make their own |laws and the concern that one comunity's | aws
m ght negatively affect another community would underm ne the
Statew de effort.

10:34: 42 AM

Senat or Hof f man spoke in support of allowing local control. This
anmendnment woul d enabl e communities to instill "higher protections".
People nove to other communities for many reasons including
different sales tax anpunts and commrerce reasons.

Senator Hoffrman informed the Commttee that at a conference he and
Senator Bunde had attended, there was support for requiring
| ogbooks at retail outlets. While requiring that pseudoephedrine
products be kept behind a counter would reduce the problem the
| ogs "woul d provide nore protection or reduction in the abuse of
this drug".

10: 36: 13 AM

Co-Chair Geen clarified that the provision included in Sec 18(g)
woul d only apply to neth-rel ated products.

10: 36: 36 _AM

Senat or Stedman al so spoke in support of the anmendnent, as he is
unconvinced that this legislation is "quite going far enough.” The
State  of O egon recently passed | egi sl ation requiring
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pseudoephedrine to be a prescription drug. Unless this drug could
be controlled in our conmunities, the issue would require
r edr essi ng.

10: 37: 09 AM

Senator O son stated that this amendnment would have a positive
aspect, as it would allow "a proactive conmunity” to inplenent
ordi nances that could assist in "diverting” problens that m ght be
experienced by a neighboring comunity. In addition, |aw
enforcenent efforts in nmany of the conmunities he represents are
conducted by the Alaska State Troopers. Otentinmes the | aws that
t hey nust uphold are of a different nagnitude to those of the |ocal
ordi nances. A local police force should not be inhibited were a
comunity to desire to becone nore proactive.

Senator O son also pointed out that due to the fact that nmeth "is
such a rising issue, federal law m ght preenpt our State laws in
the very near future"

10: 38:48 AM

Co-Chair G een understood that the federal policy on neth "is tied
to the Patriot Act" and as that Act develops, "a totally different
set of rules"” mght come into play.

10: 39: 07 AM

Senat or Bunde understood Co-Chair WI ken concerns; however, he
noted that local control is currently allowed in regards to
al cohol. While people m ght choose to live in one comunity verses
anot her due to the local alcohol ordinances, there has been no
effort to renove local control in that regard. Were it found that
renoving the local control prohibition in regards to this bill was
in error, it could be readdressed.

Aroll call was taken on the notion.

I N FAVOR: Senator Dyson, Senator Hoffman, Senator O son, Senator
St edman, and Senat or Bunde

OPPCSED: Co-Chair W1 ken and Co-Chair G een
The notion PASSED (5-2)
Amendment #1 was ADOPTED

10: 40: 42 AM
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Amendnent #2: This amendnent del etes the Findings | anguage in Sec.
2(7) page 3 lines 23--26. The |anguage being deleted reads as
fol | ows.

(7) a high percentage of persons arrested in this state
i ncluding adults and juveniles who conmt violent offenses,
have marijuana in their systemat the tine of the arrest; the
percentage is particularly high for adults arrested for
domestic violence who test positive for marijuana at the tine
of the arrest;

Senator Stedman noved for consideration of Anmendnent #2. He
reiterated his earlier comments that some of the Findings were
extrene. This Finding insinuates that the use of marijuana would
| ead to violence; however, earlier testinony would not support that
position. "Clearly marijuana has a tendency" to sedate people as
opposed to making themviol ent. Renoval of this |anguage woul d keep
the issue "on point".

Senat or Bunde stated that rather than interpreting this Finding to
indicate that marijuana use causes people to conmt violent
of fenses and donestic violence, his interpretation is that people
who do those things "may also be marijuana users”. Therefore he
woul d not deemthe Finding as being "factually incorrect".

10:42: 42 AM

M. Guaneli conmmunicated that, "there's nothing in that Finding
that says that marijuana causes viol ence". He voi ced appreciation
for Dr. Earlywine's comments and characterized him as "a very
know edgeabl e and thoughtful w tness" whose remarks before the
Commttee were "very candid and he conceded a | ot of points about
marijuana”. Nonetheless, there is a difference between studies
conducted in a controlled | aboratory setting and those provoked in
a real setting. This Finding is based on a long-term study of
people in the Anchorage jail that was conducted by the University
of Alaska. Uine sanples of those arrested were tested for
marijuana. The findings of the total male arrestees found that
approxi mately 50-percent tested positive for marijuana. The percent
of males arrested on Donestic Violence (DV) charges who tested
positive for marijuana "went up significantly” to approximately 70-
percent. That is what is presented in this Finding. The findings of
the University of Al aska study concluded that a significantly
greater percentage of people arrested for DV tested positive for
marijuana. "The point" that should be recognized is that "nost
domestic violence occurs in the home; that's where people are
snoki ng marijuana; that's where donestic viol ence abuse occurs, and
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there' s" sone unknown "correlation". This is "the actual finding in
Al aska t oday".

10:45: 33 AM

Senator Stedman opined that M. Guaneli's comments supported his
point. Wile 50-percent of the nmen tested in the Anchorage jai
study tested positive for marijuana, 50-percent did not. In his
experience in Southeast Al aska, "alcohol is nuch nore pervasive"
than marijuana. He ventured to guess that the people who tested
positive in the University of Alaska jail study also "tested
positive for other illegal drugs and nost |ikely alcohol also.”
Al cohol use would be nore common in DV situations in Southeast
Al aska. He woul d support noving away from the beliefs that were
conmonpl ace in the 1960s and 1970s "and nove to be nore on-point in
this area of the bill and the nessage that is being sent" to
marijuana users and youth. "The generational disconnect” should be
acknowl edged. The intent would be to convey "a clean concise
nessage"” to people, particularly youth, that this product has far
reaching affects on them He referenced earlier testinony regarding
the inpact of marijuana use on youth's nenories and their ability
to absorb new information. Such "inpacts could |ast for generations
in ternms" of what experiences m ght have been | ost as a result of
marijuana use at one's younger age. The language in Sec. 2(7)
shoul d be excluded fromthe bill.

10: 48: 27 AM

AT EASE: 10:48:42 AM/ 10:49:39 AM

Wt hout objection, Senator Stedman W THDREW Anmendnent #2.

Amendrment  #3: This anmendnment deletes "the percentage is
particularly high for adults arrested for donestic violence who
test positive for marijuana at the tine of the arrest;" follow ng
";" in Sec. 2(7) on page 3 lines 25 and 26.

Senat or Stednman noved to adopt Anendnent #3.

Senator O son asked whether Senator Stedman is inplying that the
| anguage being omtted is incorrect.

Senator Stedman allowed that while "there mght be validities" to
the I anguage being offered for deletion, he was "nore concerned
with the nessage that it sends". An effort should be made to nake
t he Fi ndings and the nessage "nore on point". The point is better
made by elimnating the |anguage proposed in Anmendnent #3 as
opposed to deleting the entirety of Sec. 2(7) as was proposed in
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Amendnent #2.

Senat or St edman concl uded that the adoption of this amendrment woul d
not inpact "the ability of |aw enforcenent agencies to do what
needs to get done".

10: 52: 45 AM

Senat or Bunde doubted that few 15-year olds would be reading the
findings in Sec. 2.

Senator Bunde characterized donestic violence as being "a huge
problem in the State. The University of Alaska findings that
indicate the magjority of people who conmt DV al so have evi dence of
marijuana in their system should not be ignored. He opined that if
anyt hi ng should be renoved from Sec. 2(7) it should be the first
portion rather than the second portion of the Finding.

A roll call was taken on the notion.

I N FAVOR: Senator Stedman, Senator Hoffman, and Co-Chair G een

OPPCSED: Senat or Bunde, Senator Dyson, Senator O son, and Co-Chair
W | ken

The notion FAILED (3-4)
Amendnent #3 FAILED to be adopt ed.

10: 54: 16 AM

Senat or O son observed there being seven references to Al aska
Natives in the Findings presented in Sec. 2 pages two and three.
Testinony pointed out that there was no difference in the results
of studies relating to Alaska Natives verses other population
groups within the State. He questioned whether there was intent to
target the Al aska Native popul ation, as there are no references to
other mnorities such as Blacks. Therefore, he asked to the reason
for including these references.

10: 55: 40 AM

Co-Chair Geen noted that each year, there is discussion during
Legi sl ati ve drug, al cohol, and substance abuse hearings about "the
designation of great sums of noney on a racial basis" to Native
Al askan and Rural Al aska progranms. This could not continue to be
done while claimng "that it's not a probleni.
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10: 56: 10 AM

M. Quaneli stated that this Finding was not intended to "denigrate
Al aska Natives or any other group”; rather the intent was "to make
the case that we're dealing with a problemin Al aska". Marijuana in
this State "is particularly potent”. In order to address the issue
fairly, the fact that "there are certain popul ations within A aska
that seem to be nore disproportionably affected by this than
ot hers" nust be recognized. The Finding that "nore than half being
children under 18 years of age and nore than a third bei ng Al aska
Natives" as depicted in Sec. 2(2) page 2 lines 25 and 26, was
derived as a result of testinony presented by the D vision of
Behavi oral Health, Departnment of Health and Social Services to the
Senate Health and Social Services and Judiciary Conmttees the
previous Legislative session. The statenment in the Finding
pertaining to pregnant wonen was based on a recent Departnent of
Heal t h and Soci al Services study.

M. Guaneli noted that this information is consistent wth
i nformation conpiled several years earlier. The averages of Al aska
Native high school youth users cane from Youth Ri sk Behavior
surveys which indicate that Native use in this age group "is 20
percent hi gher than non-Native use. Those were the nost striking
di fferences anobng various groups.” Variations between Bl acks,
Asian, and Pacific Islanders and other non-Native groups as
conpared to Native youth are mnor. "This is a recognition that in
Al aska we have particular problens that would justify a solution
for Alaska only". Testinony provided by the Al aska State Troopers
contended that Al aska Native villages would likely be inpacted by
marijuana production and availability. "It's all joined together
and no disrespect” was intended. The Finding is sinply "recognition
that there are Alaska specific problens that need to be dealt
with. "

10: 59: 23 AM

Senator O son asked M. Guaneli whether he would support an
amendnent to renove the Native references.

10: 59: 58 AM

M. CGuaneli responded that he could not "agree wth the
characterization that those are pejorative references. They are an
accurate reflection of what is happening in our society." The
guestion would be in regards to the reason for renoving the
| anguage. Were the | anguage renoved, a Court in the future m ght
determne that the Legislature had not perceived there to be a
problemin Rural Al aska and that the problemwas | ess than thought.
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The Findings were developed "to reflect what the experts and the
statistics show'. There was no di srespectful intent.

11: 00: 58 AM

Senator O son opined that this | anguage woul d have a "subconsci ous
effect” on non-Native individuals of targeting Al aska Natives.

M. Guaneli, acknow edgi ng being non-Native, noted that this was
not his interpretation of the |anguage.

11: 01: 39 AM

Senat or Dyson voi ced being inpressed by Senator O son's conments.
Therefore, he questioned whether the inplications of the data m ght
be "nore geographic than racial”. He suggested that replacing the
term Native with the term "Rural™ mght address Senator O son's
concerns.

11: 02: 22 AM

Senator O son responded that the difficulty with Senator Dyson's
proposal is that people in the studies identified thenselves as
Native rather than Rural.

M. QGuaneli comented that the people in the Departnent of Health
and Social Services studies "self-report" thenselves as being
Al aska Nati ve.

11: 03: 05 AM

M. Quaneli noted that he woul d not be opposed to nmaki ng changes to
address this concern as long as it was "clear that the reason for
the deletion of references to Al aska Natives is because of concern
that sonehow the findings were disrespectful or pejorative, not
that there is a doubt about the statistic.” The studies woul d speak
for thenselves and could be argued in Court regardless of the
exclusion of the references to Al aska Natives in these findings.

11: 04: 04 AM

Senator Bunde stated that, "with all due respect to Senator O son
and the Native people of Al aska, denial is one of the huge parts of
treating drug dependency and al cohol abuse.” No one has argued
that, "these facts are not true". Therefore, an attenpt "to gl oss
over or ignore the problem Native or non-Native" would not assist
in addressing the problem Rather than being "pejorative,
acknow edgenent is the first step toward"” addressing the problem
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He likened this to a famly in denial of having a famly nenber who
is an alcoholic or a drug abuser. That denial would allow the
behavi or to conti nue.

11: 05: 06  AM

Senat or Stedman noted that he has not had an opportunity to review
the studies. Nonetheless, he would expect there to be a high
correlation between sonmeone having an education |evel of grade
twel ve or beyond and econom c opportunities within the geographic
area, regardless of the location in the State. Wile he was unsure
as to how education factored into the studies, references have been
made to those having |ow education skills, regardless of ethnic
background and econom c opportunities. The State should be cautious
in regards to | anguage that is used.

11: 06: 32 AM

Conceptual Anmendnent #4: This anendnent renoves references to
Al aska Natives in the bill's findings by deleting "and nore than a
third being Al aska Natives" following "age" in Sec. 2(2) page 2,
lines 25 and 26 and renoving "and the percentage of pregnant Al aska
Native wonen using marijuana is nore than double the nationa

average and the average for non-Native Alaskan wonen; the
percentage of Alaska Native high school youth who have used
marijuana is significantly higher than anong non-Native youth;"
foll ow ng "average" in the sanme section, |ines 27 through 30.

In addition, the language ", particularly anong Al aska Natives" is
deleted from Sec. 2(5) page 3 Iline 12 followng the word
“marij uana"

Senat or Hof fman noved to strike the references to Al aska Natives in
the Findings. This action is based on the comments nmade by M.
Quanel i .

Senat or Hof fman expressed that crimnalizing narijuana is a very
controversial issue. Wile he desired to support this |egislation,
including the references to Al aska Natives "as justification ...for
crimnalizing marijuana, is going down the wong track."

11: 07: 51 AM

Senator Dyson stated that this anendnent as well as the anmendnent
previously offered by Senator Stedman, cenents the fact that the
Menbers, as well as experts, "are struggling with separating what's
correlation and what's cause and affect"”.
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Co-Chair Green agreed that that is a hard determ nati on.

Senat or Dyson supported Senator Stednman's position that "there are
a lot of things that correlate with the abuse” of controlled
substances. He voiced his desire to separately review the
University of Alaska study referenced by M. CGuaneli. He
characteri zed Anchorage as being "the largest Native village" in
the State. He was curious whether those who self-report thenselves
as Natives had "a higher propensity” for marijuana abuse. If not,
then it nust be assuned that there are other factors. Wre the
study to not indicate an ethnic driven propensity of abuse, he
woul d support this kind of anmendnment. Additional opportunities
would be provided to address this again during the bill's
advancenent process.

M. Guaneli identified the portions of the Findings that include
the references to Native Al askans. The identified portions are
depicted in the anmendnent.

11:10: 06 AM

Following a brief discussion, Senator Hoffman and Senator Jd son
agreed that the reference to "Al aska Natives" in Sec. 2 page two,
line five could be retained in the bill.

11: 12: 23 AM

Senat or Hoffrman concurred with the references identified by M.
Guanel i .

11:12: 56 AM

Co-Chair WIlken stated that he would not support the amendnent. He
assuned that the references to Al aska Natives were the result of
information included in "Tab E' of a 100-page study [copy nhot
provi ded] that had been distributed to nmenbers of the Senate HES
Commttee. He noted that he would be investigating whether the
popul ation that was studied was "a broad popul ation". He agreed
wi th Senator Dyson that there would be additional opportunities
t hrough which this issue could be re-addressed.

Co-Chair W1l ken comented that were the study to concentrate on
Al aska Natives then it "would not be fair to highlight themin the
bill". However, were the study to have a w de population, and
Al aska Natives found to have higher percentages than other
popul ations, then it would be appropriate. He reiterated that while
it would be his intent to vote no at this time, he would be open to
a follow up anendnent were the study found to be narrow
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11:14:15 AM

Senat or Bunde voiced that he too would desire to review the study
bef ore supporting the anmendnent. He asked whether deletion of the
reference to Al aska Natives in the findings mght allow for denia
of treatment prograns for targeted groups of people in the future.
"If there's not a problem we ought not to be spending noney on
it."

Co-Chair Green stated that she had also i ntended to mention that.

11:15: 09 AM

Senat or Hoffman stated that rather than his remarks to deny there
being a problem the intent was to point out "that pinpointing this
cultural group in this legislation would have no affect on the
law." While he is supportive of re-crimnalizing marijuana, he
coul d not support including Native Al askans in the |legislation as
"justification" for approving that controversial issue. He opined
that were the references to Al aska Natives to continue in the
findings, he and other Native colleagues would not support the
bill.

Co-Chair Green noted that in her initial review of the bill, she
had not been "blinded" by the words. She opined that any references
to one-third of the being Native popul ation neant that two-thirds
wer e non-Nati ve.

11:16:29 AM

Senator Stedman spoke in support of the anmendnent. This is a
Statewi de problem There might be ethnic groups that have nore
chal l enges than others with these substances. There are certain
geographic areas that have nore problens. There is a problemin
Sout heast Al aska. The sanme effect could be obtained and a "better
nmessage"” could be delivered, were the amendrment adopt ed.

11:17:22 AM

Senat or Bunde asked whether the Findings information had been
included in the original bill presented by Representative Jay
Ranras or in the Senate bills.

Co-Chair Geen recalled this information being available to the

Senate HES Committee; however, she was uncertain as to whether the
Department or the sponsor had provided it.
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11:18: 05 AM

REPRESENTATI VE JAY RAMRAS stated that, being the sponsor of the
bill, he would "take responsibility for this |anguage". Fromthe
perspective of being "the youngest" Legislator "at this table", he
shared that he had been "introduced to marijuana in the seventh
grade by a Native kid ... The kids | snoked weed with in high school

were all non-Native. So, it's difficult for me as the bill sponsor
to support |anguage that draws a distinction between Natives and
non- Nati ves because when | grew up, the problem was

i ndi stingui shable."

Co-Chair Green and Senator Bunde thanked Representative Ranras for
his remarks.

11:19: 06 AM

In response to a question from Senator O son, M. Cuaneli responded
that renoval of this |anguage would not affect |aw enforcenent
efforts. The purpose of the Findings would be to allow the Court to
consider the Legislature's judgnent in regards to issues such as
the use of marijuana by young people or pregnant wonen were a
| awsuit chall enging the marijuana | aws brought before the Courts.
The studi es and evidence that the State has conplied "woul d speak
for thenselves”; in other words, he believed that the Courts would
take into consideration the fact that the studies would support
there being "a disproportionate inpact on certain groups, whether
it be geographic related or sonmething else.” In sunmary, he did not
consider "this anendnment as crippling our efforts in any way" and
that "the | aws woul d be uphel d".

11: 20: 37 AM

M. CGuaneli acknow edged the Menber's concerns about the use of
marijuana by certain groups. "That nessage is going to be heard
| oud and clear by the Courts ultimately," regardl ess of whether the
anmendnent is adopt ed.

11:20: 56 AM

Senator O son asked whether the adoption of this amendnent would
dimnish the ability for the State to prevail were there a | ega
chal | enge.

M. Quaneli responded that it would not.

11: 21: 13 AM
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Senat or Bunde recal |l ed there having been "Court-ordered activity by
the State in other arenas". To that point, he asked whether the
renoval of this |anguage would "make it less likely that the Court
then would say we need to have targeted enforcenent or targeted
remedi al activities."

11: 21: 43 AM

M. QGuaneli responded that rather than the challenge arising as a
result of "one area of the State" or another being targeted, the
anticipation is that the chall enge woul d be based "on just a single
case and the ultimte question is going to be is there sufficient
justification based on what is known about narijuana and its
effects Statewde to justify the Legislature regulating this
substance". He believed that even were the anmendnment adopted,
"there's sufficient justification for the Courts saying that."

Aroll call was taken on the notion.

I N FAVOR Senator d son, Senator Hoffrnman, Senator Stednman, Senator
Dyson, and Co-Chair G een

OPPCSED: Senat or Bunde and Co-Chair W/ ken
The notion PASSED (5-2)
Amendment #4 was ADOPTED

11: 23: 03 AM

Co-Chair Green noted that the bill's fiscal notes are either zero
or indeterm nate.

Senat or Hof f man asked Representative Ranras his opinion in regards
to conmbining the bills.

Representative Ranras voiced being "confortable” with the bills
bei ng conbi ned because the primary activity "being addressed here
is crimnal enterprise; that seens to be a common denom nator
anongst the comercial sale of nmarijuana, distribution of steroids,
and net hanphet am ne. "

Co-Chair WIlken noved to report the bill from Commttee wth
i ndi vi dual recommendati ons and acconpanyi ng fiscal notes.

There being no objection, SCS CS HB 149 (FIN) was REPORTED from

Commttee with five new January 12, 2006 fiscal notes: a zero
fiscal note from the Departnment of Public Safety; a zero fisca
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note from the Departnent of Law, a zero fiscal note from the
Department of Health and Social Services; an indeterm nate fiscal
note for the Public Defender Agency, Departnment of Adm nistration;
and an indetermnate fiscal note from the Ofice of Public
Advocacy, Departnent of Adm nistration.

#

ADJ OURNIVENT

Co-Chair Lyda Green adjourned the neeting at 11:24:58 AM
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