M NUTES
SENATE FI NANCE COW TTEE
May 8, 2005
1:03 p.m

CALL TO ORDER

Co-Chair Green convened the neeting at approximately 1:03:22 PM

PRESENT

Senator Lyda Green, Co-Chair
Co-Chair Gary W1 ken, Co-Chair
Senat or Fred Dyson

Senat or Lyman Hof f man

Senator Bert Stedman

Senat or Donny d son

Also Attending: SENATOR CHARLIE HUGA NS, ADAM BERG Staff to
Representative Carl Mses; LAURA GLAISER, Director, Division of
El ections, Ofice of the Lieutenant Governor; JOE SONNEVAN, MYRL
THOWPSON; REVI NA MOSS, Staff to Representative John Coghill; BEN
MULLI GAN, Staff to Representative Bill Stoltze; JOHN MACKI NNON,
Deputy Comm ssi oner, H ghways and Avi ati on, Department  of
Transportation and Public Facilities; PETE KELLY, State Rel ations
Director, University of Alaska, JANET BURLESON BAXTER, Speci al
Assi stant to the Conm ssioner, Departnent of Natural Resources

Attending via Tel econference: From Ofnet Sites: BOB LOEFFLER,
Director, Division of Mning, Land and Water, Departnent of Natural
Resources; JOE BEEDLE, Vice President, Finance, University of
Al aska; MARY MONTGOMERY, University of Al aska

SUMVARY | NFORMATI ON

HB 26- SHORT- TERM COM FI SH NG CREWVEMBER LI CENSE

The Committee heard fromthe bill's sponsor and reported the bill
from Comm ttee.

HB 94- ELECTI ONS/ VOTERS/ POLTI CAL PARTI ES
The Comm ttee heard fromthe D vision of Elections and took public

testi nony. One amendnent was considered but failed to be adopted,
and the bill reported from Comm ttee.
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HB 53- CHI LDREN | N NEED OF Al DY ADOPTI QN GUARDI AN

The Comm ttee heard fromthe sponsor, adopted five anendnments and
reported the bill from Commttee.

HB 279- QUTDOCR ADVERTI SI NG ENCROACHMENTS

The Commttee heard fromthe bill's sponsor and the Departnent of
Transportation and Public Facilities. One anendnent was adopted and
the bill reported from Comm ttee.

HB 130- UNI VERSI TY LAND GRANT/ STATE FOREST

The Commttee adopted a commttee substitute and heard from the
Uni versity of Al aska and the Departnent of Natural Resources. Three
amendnents failed to be adopted and the bill reported from
Conmi ttee.

HB 98- NONUNI ON PUBLI C EMPLOYEE SALARY & BENEFI T

The Conmittee adopted a committee substitute and one anendnent. The
bill reported fromCommttee.

[ NOTE: This record of this neeting between 1: 03 PM and 1:45 PM was
i nadvertently recorded under the May 8, 2005 recording titled J141.
The remai nder of the neeting is correctly recorded under the May 8,
2005 SFI' N headi ng. ]

#hb26

CS FOR HOUSE BILL NO. 26(FIN)
"An Act relating to short-termcomercial fishing crewrenber
licenses; and providing for an effective date."

This was the first hearing for this bill in the Senate Finance
Conmittee.

ADAM BERG Staff to Representative Carl Mses, the bill's sponsor
explained that, were this bill enacted, a person, regardless of
residency status, could purchase "a seven-day commrercial fishing
crew nenber |icense" for $30. The only option currently avail abl e
is an annual license for a fee of $60 for a resident and $180
dollars for a non-resident.

1: 04: 13 PM
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M. Berg noted this legislation wuld also allow conmercia
fishermen to generate noney from the tourist industry. Wile
commercial fishermen are currently able to take tourists on their
vessels, the tourists are prohibited from participating in the
"hands on" commercial fishing experience. They cannot touch a fish
or any of the gear without a crewrenber |icense.

M. Berg stated that this |legislation wuld al so provide comerci a
fishermen the ability to hire short-termtenporary help at a nore
affordable price in times when pernmanent crew nenbers were sick or
when manpower availability |essened near the end of a fishing
season.

Co-Chair Green asked for information about the vessel liability in
t hese cases.

1: 05: 06 PM

M. Berg responded that while comercial vessels are not required
to carry liability insurance, it would be "strongly reconmended”,
as, otherw se, the vessel and the operation could be placed in
| eopar dy.

Co- Chair Green asked for exanples of what might be at risk in the
case of such litigation.

M. Berg expressed that everything a fisherman owned woul d be at
risk of being lost were one to elect not to have liability
coverage. However, nost commercial fishernmen carry liability and
t he expectation would be that those who not astute in that regard
woul d not participate in this endeavor.

Co-Chair Green asked whether a commercial fishernen who hires
tourists or other short term seasonal workers m ght experience a
nmonetary increase in their liability coverage rates, and whet her
the reporting requirenments for this type of operation mght differ
fromthe norm

M. Berg stated that any conmercial fishernman who charged noney for
t aki ng people out on his or her boat woul d be considered a "vessel
for hire" under federal law by the United States Coast CGuard. The
vessel for hire status would require the operator to have such
things as a Six-Pack License, first aid and CPR training, and
random drug testing for the crew.

Co-Chair Green ascertained therefore that "the standard woul d be
hi gher".
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M. Berg affirned.

Co-Chair Green understood that a commercial fisherman woul d be
awar e of those requirenents.

Senator O son asked whether a provision of this nature had
previously existed in the commercial fishing industry.

M. Berg clarified that tourists could currently purchase a crew
license; however, it is a nore expensive longer-termlicense. The
short-term | ess expensive |icense could expand the market.

Co-Chair WIlken noved to report the bill from Commttee wth
i ndi vi dual recommendati ons and acconpanyi ng fiscal notes.

There being no objection, CS HB 26(FIN) was REPORTED from Comm ttee
with $1,700 fiscal note #1 dated February 11, 2005 from the
Departnent of Fish and Gane and indeterm nate fiscal note #2 dated
February 15, 2005 from the Departnent of Labor and Workforce
Devel opnent .

1: 08: 03 PM
AT EASE 1:09: 06 PM/ 1:13:56 PM

#hb94

SENATE CS FOR CS FOR HOUSE BI LL NO. 94( STA)

"An Act relating to qualifications of voters, requirenents and
procedures regardi ng i ndependent candi dates for President and
Vi ce-President of the United States, voter registration, voter
resi dence, precinct boundary and polling place designation and
nodi fication, political parties, voters unaffiliated with a
political party, early voting, absentee voting, ballot design,

bal | ot counting, voting by mail, voting machines, vote tally
systens, qualifications for elected office, initiative,
referendum recall, and definitions in the Al aska Election

Code; and relating to incorporation elections.™

This was the first hearing for this bill in the Senate Finance
Conmi ttee.

LAURA GLAISER, Director, Division of Elections, Ofice of the
Li eut enant Governor, characterized this legislation as being "a
maj or piece of election refornf. It is an updated version of a bill
that was introduced but not adopted the previous Legislative
Sessi on.
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Ms. G aiser stated that this bill would clean up and enhance
current election provisions, including mnor changes such as
changing the term "work site" to "construction site"; proposing
that the voter record rather than the voter card be the presunptive
evi dence of a voter's residence; including the definition of non-
parti san and undecl ared voters; "protecting voter information of
donmestic violence victins in accordance with confidentially |aws
approved | ast year; defining the process for independent candi dates
for Vice President and President; sharing consistency in the
definition of an overseas voter; making clear age requirenents for
serving once selected; and clarifies recognized political party
status and how the Division notifies a party". Changes to Title 29
would include "clearly" defining a qualified voter as one
registered to vote within a proposed borough or nunicipality at
| east 30 days prior to an election as a hardship is currently
incurred by the requirenent that a person nust live in an area. The
bill would "define re-registration and repeal duplicate |anguage"”
regardi ng regi onal supervisors and absentee voting stations.

Ms. d aiser spoke to the "mmjor changes" proposed in the bill
regardi ng such things as allowi ng a voter through power of attorney
to register to vote, and nake changes to their registration. Qher
changes would include reducing the w tnessing requirenments for
absentee by mail or electronic transmssion fromtw w tnesses to
one. The Division desired that witness be a United States (U.S.)
citizen, however that requirement was elimnated in the House State
Affairs Conmttee.

Co-Chair Green asked for further information regarding the wtness
requirenents.

Ms. d aiser responded that current law requires two U. S. w tnesses
for a faxed voted ballot and two witnesses for a by-mail ballot.
The Division recormended changi ng both those voting scenarios to
one witness who nust be a U S. citizen; House action elimnated the
U.S. citizenship requirenent, but incorporated | anguage that woul d
subj ect a person making fal se statenments on the absentee ballot to
the act of perjury.

Co- Chair Green understood that, were they to submt an "ineligible
wi tness", the person submtting the absentee ballot would be
subj ect to that punishment.

1:16:57 PM

Ms. d aiser affirned.
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Ms. d aiser continued that the bill would incorporate scanning as
anot her node of transmtting voter registration or by mail absentee
ball ot requests to the Division. Current acceptable transmttal
nmeans include delivery in person, by mail, or by fax.

Ms. Gaiser informed the Conmttee that, while current |aw requires
the Director of the Division of Elections to determ ne a random
order for all candidates, the House added | anguage requiring the
Division to inplenment a ballot rotation for the nanes of those
candi dat es running for governor, |ieutenant governor, U S. senator,
U S. representative, and State senator for each district. "The
nanmes of the candidates for State House races will appear in random
order as determined by the Director as is the current practice."

Ms. d aiser pointed out that the Division advanced | anguage t hat
"woul d i nprove ballot security by adding that the ballots woul d not
be mailed to a voter whose address has been identified as being
undeliverable”. In addition, election boards nust notify the
Division of the nunber of ballots that have been destroyed to
i ncrease accountability. Voting nachine and vote tally machine
standards provisions were also included in the bill.

Ms. daiser stated that a large portion of the bill would be
dedicated to inproving the process pertaining to petitions,
referenduns and recalls. The changes woul d nake the process "nore
user friendly" for <citizens and would nmake the process of
"petitioning the governnent nore consistent”. One change woul d be
the inclusion of a "printed nanme and nunerical identifier for a
petition signer". The nunerical identifier |anguage added by the
House Judiciary Conmttee would include such things as date of
birth, last four digits of one's social security nunber, Al aska
driver's license nunber, or State or voter identification nunber
This information "would inprove the Division's ability to qualify a
voter's signature”

1: 18: 22 PM

Ms. d aiser stated that the proposed changes in the qualifications
pertaining to a circulator or petitioner would align the State with
the Buckley ruling in that, while the circulator nust be 18 years
of age, an Al askan resident, and a U.S. citizen, they would not be
required to be a registered voter.

Ms. daiser noted that "language that was the basis for the
Division requiring accountability reports from the petition
sponsors has been renoved", as a Court ruling considered that
requirenent to be "an undue burden and a barrier for petition
carriers".
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Ms. daiser also pointed out that |language requiring the
circulator's nanme to be promnently displayed on the petition was
elimnated. Wile the Division had chosen not to enforce that
provision follow ng the year 2000 Buckley ruling, the Statutes had
not been changed.

Ms. G aiser continued that |anguage regarding the nunber of
signatures required on a recall petition was clarified by the
removal of | anguage pertaining to 100 signatures. Going forward,
ten percent of the voters in the precedi ng general election would
be required to sign a recall petition.

Ms. daiser stated that one of the changes advanced by the House
Judiciary Commttee was to reduce the percent of votes required by
party candidates for the party to continue as a recognized
political party. "The anmounts for recounts were raised" as depicted
in the sectional analyses contained in Mnbers' packets. The
amounts had not been reset since 1986.

1: 19: 52 PM

Ms. daiser specified that the legislation would also require
petitions, referenduns or recalls to specify in the petition
bookl et "the mnimum cost to the State for the review and
certification of those petitions". In addition, the cost to the
State, were the act approved by the voters nmust be provided.

Ms. d aiser stated that | anguage was added on the House Fl oor that
"no one supplying an absentee ball ot application may pre-mark the
primary ball ot choice for a voter before mailing it out". Language
was al so added that specified that "only a voter or a person with a
power of attorney could mark party affiliation on a voter
registration or absentee ballot application unless the mark is
consistent with the voter's current registration record".

Ms. 3 aiser noted that the Senate State Affairs Comm ttee changed
the word "oath" in Section 6(a) (11) back to "attestation" as is
reflected in current law. That word would be consistent with the
national voter registration act. The use of the word "oath" was
i ncorrect.

Ms. daiser inforned the Commttee that, while the Senate State
Affairs Commttee added Sections 11, 12, and 13, she could not
speak to those sections was they pertained to | aw that she did not
adm ni ster.

Ms. daiser stated that Section 19 changed the date by which the
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Director nmust identify locations for early voting sites. The
proposed date of June first would replace the existing January
first date. This was a Division request as noving the date cl oser
to the election date would provide nore tinme to determ ne the nost
appropriate sites for that activity. The June first date would
continue to provide the Division the time required for ordering
bal l ots, supplies, and the hiring of election workers.

1:21:14 PM

Ms. d aiser noted that the Senate State Affairs Commttee renoved
| anguage adopted on the House Floor that would have provided a
ballot with the greatest range of candidates fromthe nost parties
to an unaffiliated voter who failed to nmark a primary ball ot
choice. This |anguage was renoved, as no such ballot exists in
Al aska because it has "closed primaries in which there are
i ndi vidual ballots for individual parties". Therefore the House
| anguage was inconsistent with existing State |law. The Senate
Judiciary Conmmittee also renpved |anguage that would change
existing qualifiers for recogni zed political parties.

Co-Chair Geen described this as being "a huge bill". Continuing,
she asked whether any language in the bill would provide the
Division the ability to "clean up" the State's voter registration
lists.

1: 22: 39 PM

Ms. d aiser responded that the bill would not address purging of
the voter registration list. The federal Departnment of Justice
(DoJ) and the National Voter Registration Act "heavily nonitor the
portion of the law regarding that endeavor”. The D vision has
conducted internal discussions in this regard; however, it would
require tremendous effort and coordination with DoJ. As a
consequence of existing State |law, the Division has been notified
by DoJ that the State is one of a feww th nore registered voters
t han peopl e over the age of 18. The Division has responded to DoJ,
and as result, an effort in this regard m ght be forthcom ng.

1: 23: 34 PM

Co- Chair Green asked whether State or federal |[aw would allow for
the requirenment that a person "at the tine of voting" update their
address information. This would seemto be the nost feasible manner
t hrough which to update records. The fact that a high percent of
the Division's mailings are returned is a point of frustration

Many addresses are old and past the tinme allotted by the U S. Post
Ofice for forwarding. Efforts such as devel opi ng an unobtrusive
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met hod to update records at the voting poll should be furthered.

Ms. G aiser responded that requesting people to update their
address at the tinme of voting would not be obtrusive. The process
of Questioned Ballots currently allows that. Wiile State or federal
| aw woul d not prohibit asking for address verification, it would
sl ow down the polling process.

Co-Chair Geen asked whether permssion to ask for address
verification would be required in State Statute.

Ms. daiser stated that this would be researched.

Co-Chair Green expressed that a determ nati on woul d be appreci at ed,
as this is an inportant issue.

1: 26: 27 PM

Co-Chair W1 ken asked whether the inclusion of a FY 2007 capital
budget request for a dedicated staff position to work with the
federal DoJ in regards to the State's Voter Registration |ist mght
be appropriate. To that point, he asked whether such an effort
coul d be acconplished in one year.

1: 26: 57 PM

Ms. daiser responded that this effort would involve nore than
"just a body", as the person nust be able to speak on behal f of the
Division. In addition, she was unsure whether a tenporary or
contract enployee could conduct negotiations on behalf of the
State. This suggestion could be further reviewed and could be
funded through the Hel p Arerica Vote Act.

Co-Chair WIlken stated that this issue is worthy of discussion, as
the voter registration process should be inproved.

Co-Chair Green remarked that the voter registration |ist issue mnust
be frustrating for the Dvision. She estimated that half of
Division's mailings are returned.

Ms. d aiser nodded in affirmation

1:28: 26 PM

Senat or Dyson asked for further information about how the Division

coul d change the voter registration list so that potential victins
could be protected from perpetrators.
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1: 28: 48 PM

Ms. d aiser explained that SB 284, which becane |aw the previous
Session, would allow any voter who had a separate nmumiling and
resi dence address to keep their residence address protected. In
addition, law now specified that the D vision could not release
i nformation such as a social security nunber or date of birth

Senator A son inquired as to how people in Rural areas of the State
that do not have such things as post office box mail delivery would
be able to receive absentee ballots or other mailings. He voiced
concern that voter apathy m ght occur were those individuals to
think their ballots would be questioned.

Ms. d aiser understood the question to be how to ensure by-nai
voters or absentee voters that their votes would be counted. In

ot her words, the question is whether this bill mght provide those
peopl e further consideration. She voiced the understanding that
there is nothing currently in the bill that would address this

concern. The action of a voter "to keep their registration current
is the nost inportant thing".

Ms.  aiser expressed that Alaska is "a great State" because people
call the regional Election office if they do not receive a ball ot
or sonet hing expected does not arrive. The only section that speaks
primarily to Rural communities is the section regarding
undel i verabl e addresses in REAA/CRSA election districts. The
Di vision would no |Ionger send a ballot to an address that is known
to be undeliverable. "That is an election integrity question."

1: 31: 40 PM

Co-Chair G een ascertained therefore, that, at some point, it is
i ncunbent upon the voter to be aware.

Ms. d aiser stated that the undeliverable address ballot issue is
addressed in Sec. 25 of the bill. She qualified that the decision
to not send a ballot to an undeliverabl e address would only apply
to the REAA/CRSA elections, which are exclusively conducted by
mail. It would not apply to absentee voting by mail ballots as that
process is one in which the voter first sends the D vision an
application containing a nmailing address to which the ballot is
then sent. That procedure would maintain the process integrity.

1: 32: 21 PM

JOE SONNEMAN informed the Commttee that he holds a PhD in
Government and has a Law Degree. This education has attributed to
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his interest in election procedures. He nentioned that at one tine
he had filed a lawsuit to assist in restoring the State's |ong-
standing practice of rotating candidate names. He voiced
appreciation for the fact that the House State Affairs Conmttee
i ncorporated rotation provisions into the bill at zero cost. To
that point, he asked that the Conmittee support that |anguage and
t he ot her provisions supported by the House in the bill.

M. Sonneman continued that he had also served as chair of the
Al askans for Fair Elections group that was involved in the 2004
State recount effort. Thus he has reviewed the provisions in this
bill that address the recount issue. Again, he voiced support for
the work conducted by the House conmttees in that regard. He
"“commended the House version of the bill to the Commttee for
consi deration. The differences between the bill that reported from
t he House and the Senate comm ttee substitute is that the Senate
version basically re-instills "soft noney. It would allow unlimted
spending for political party building with no record of
contribution or expenditure". Wile people who support strong
political parties mght favor that endeavor, he opined that the
"w der Al askan view' mght differ. He noted that an amendnent to
del ete that |anguage could be forthcomng, that and he "would
commend t hat amendnent”.

M. Sonnenman addressed | anguage in Sec. 57, which was included in
the House version of the bill, but not included in the Senate
commttee substitute. Sec. 57 would redefine political parties and
lower the qualifier requirement fromthree percent to two percent.
Currently, the Alaska |ndependence Party, which nore than likely
draws votes fromthe Republican Party, would qualify as a politica
party under either the two or three percent requirenent. The change
to two percent would allow the G een Party to continue to qualify
as a political party. That would affect the votes for the
Denocratic Party "alnost to the sanme degree that" the Al aska
| ndependence Party would affect the Republican Party. Therefore,
one could say that the House version of the bill "is nore bal anced
on its affect on the major parties and preserves snaller parties in
Al aska".

M. Sonneman shared that he has closely followed this bill through
its House processings. The House commttees did good work, and he
commended t he House Version to the Conmttee. Were the Senate bill
to be favored, he urged that Sec. 57 be re-incorporated into it.

MYRL THOMPSON, who defined hinself as a Susitna Valley resident,
past Legislative candidate, and initiative and recall effort
participant, voiced that he has followed the novenent of this
| egislation through its House and Senate hearing process. The

SFC- 05 (11) 05/ 08/ 05



Senate State Affairs conmttee substitute, which added Sections 11
12, and 13, "poisoned" a very good House bill.

1: 37:19 PM

M. Thonpson applauded the efforts conducted by the D vision of
El ections and the House. However, the Senate's inclusion of
Sections 11, 12, and 13 would push "backwards" canpaign reform
efforts intended to reduce "soft noney" from out-of-State "5270"
speci al interest groups influencing Al askan politics. Therefore, he
asked that Sections 11, 12, and 13 be onmitted fromthe bill. "Soft
nmoney” would also place small political groups at "a distinct
di sadvant age". He defined "soft noney" as noney that "there is no
trail on".

M . Thonpson noted that 51-percent of voters in the State have no
party affiliation. The Senate State Affair's action of elimnating
t he changes the House proposed in Sec. 57 would result in there
being fewer qualified small political parties in the State. This
woul d serve to increase the nunber of non-party affiliated voters.

M. Thonpson stated that the people of the State have strongly
supported canpaign reformefforts opposing soft noney. The renova
of language in Sec. 57 that woul d decrease the percent of voters
required in support of a political party fromthree percent to two
percent of registered voters and the addition of Sections 11, 12,
and 13, that would allow for increased "soft noney", are
contentious issues to him He shared that during discussions with
sone enpl oyees of the Al aska Public Ofices Conm ssion (APQOC) it
was apparent that they "strongly disagreed" with the inclusion of
Sections 11, 12, and 13 in the bill. He voiced di sappoi nt ment that
representatives from APOC have not testified in this regard.
Nonet hel ess, their opposition "is on record".

Co-Chair Green assured that APOC was aware of today's hearing. APCC
"is set up to admnister the law, they do not set policy".

M. Thonpson interjected that it was his understandi ng that APCC
had been unaware of the Senate State Affairs Comrittee hearing on
the bill. After that hearing, the bill was supposed to have been
transmtted to the Senate Judiciary Commttee.

1:41: 04 PM

Co-Chair Green specified that APOC does not, "set policy nor do
they wite law. They inplenent the |law and the policy".

M . Thonpson acknow edged.
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Co- Chair Green asked whether State action could inpact the action
of a "5-27".

M. Thonpson determned that State action would not affect this
federal |aw.

Co-Chair Geen stated that her question was directed to clarify
remar ks made by M. Thonpson in this regard; State action "would
not change the status" of that |law which would allow for "the
conplete formation of a group that has a set purpose to receive
unlimted" support. The reality is that "we have no inpact over
that". Furthernore, she questioned the statistical validity of how
many people are aligned with a party, as, according to her
cal cul ati ons, approxinmately 35 to 40 percent of the people on voter
mailing lists "don't exist". Wre those lists cleaned up, the
nunbers mght reflect there being a greater nunber of organized
party voters. The nunbers could "be skewed" were the whol e nunbers
factored in.

M. Thonpson commented that by passing Sections 11, 12, and 13, the
State would be "setting up a quasi 5-27. In other words, we're
getting noney influencing our systemthat we don't have any idea
where its comng from.big noney doesn't cone fromsmall people, it
comes fromgroups that are certainly interested in influencing our
politics and with no record of them that's the reason that APCC
has sonme probl em because that's sonething that they do".

1:43: 46 PM

Co-Chair Geen reiterated that, "they can have their problem
personal |y, but as a matter of policy, they inplenment Statute. They
i mpl ement regul ati on. They do not establish law or policy. They are
wel come to testify personally, but not on Statute being proposed.”

M. Thonpson stressed that Sections 11, 12, and 13 would allow
"soft noney".

Co-Chair Green expressed that Alaska is unique in regards "to the
ability of the level” of the party's participation with candi dates.
Al aska's qualifications "are very |low' when conpared to other
states. "Qur candidacy and active canpaigns does nore to party
building than the party does" for the candidate "as far as
financing our canpaigns”. The low limt that the party could
contri bute does not allow ot herw se.

The bill was HELD in Comm tt ee.
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RECESS TO CALL OF CHAIR: 1:45:02 PM/ 6:56:25 PM

SENATE CS FOR CS FOR HOUSE BI LL NO. 94( STA)

"An Act relating to qualifications of voters, requirenents and
procedures regardi ng i ndependent candi dates for President and
Vi ce-President of the United States, voter registration, voter
resi dence, precinct boundary and polling place designation and
nodi fication, political parties, voters unaffiliated with a
political party, early voting, absentee voting, ballot design,

bal |l ot counting, voting by mail, voting nmachines, vote tally
systens, qualifications for elected office, initiative,
referendum recall, and definitions in the Al aska Election

Code; and relating to incorporation elections.™

The bill was again before the Conmttee.

Co- Chair Green asked whether there were any further questions for
the Division of Elections in regards to this bill. None were
forthcom ng.

Amendrent #1: This anendnent deletes the entirety of Sections 11
12, and 13 from the bill, beginning on page nine, line 20 and
concl udi ng on page 11, |ine 14.

I n addition, the amendnent replaces Applicability references "34-
57" with "31 - 54" in Sec. 65, on page 35, l|line two.

Senat or Hof fman of fered Anrendment #1, on behal f of Senator d son.
Co- Chair Green obj ect ed.

Senat or Hof f man expl ai ned that the renoval of these sections would
address the concerns relating to "soft noney".

Co-Chair Green restated her earlier comments in regards to the fact
that the State could not influence the federal |aw pertaining to
"5-27s". These sections would sinply allow "sone noney to go to the
party for party building”. Since this State has much tighter
restrictions than other states in regard to the anmount of noney an
i ndi vi dual or an organi zed party could contribute to a candi date,
the levels of concern in this regard would be |ower than that
experienced in other states. "The roof is lowin our State."

Senat or Dyson voi ced appreciation for the issues brought forward in

this discussion. He noted that a friend of his from Florida had
cormented that Alaska's "election process is so unique and so
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preci ous, we ought to be very very careful about nessing with it."
Even though extrene efforts have been exerted in this regard, the
opportunity is there for it to be "nmessed with". Wile it is "an
i nperfect systeni, the |language in question "is at |east a snall
attenpt to allow sonme other folks to have access to resources". He
voi ced being "confortable with the situation at this tinme".

Senat or Hof f man t hought, incorrectly, that Senator Dyson's initia
remar ks about "not nmessing with the systenf were an indication that
he was going to support the anendnent, as renoving the Sections
woul d "not ness with the systeni.

A roll call was taken on the notion.

I N FAVOR: Senat or Hof f man

OPPCSED: Senat or Dyson, Co-Chair WI ken, and Co-Chair G een
ABSENT: Senator Stedman, Senator Bunde, and Senator d son
The notion FAILED (1-3-3)

Amendnent #1 FAI LED

Co-Chair WIlken noved to report the bill from Commttee wth
i ndi vi dual recommendati ons and acconpanyi ng fiscal notes.

There being no objection, SCS HB 94 (STA) was REPORTED from
Committee with zero FY 07 fiscal note #3, dated April 21, 2005,
fromthe Division of Elections, Ofice of he Lieutenant Governor.

7:01:13 PM
#hb53

SENATE CS FOR CS FOR SS FOR HOUSE BILL NO 53(JUD)

"An Act relating to child-in-need-of-aid proceedi ngs; anendi ng
the construction of statutes pertaining to children in need of
ai d; relating to guar di anshi ps; relating to t he
confidentiality of investigations, court hearings, court
records, and public agency records and information in child-
in-need-of-aid matters and certain child protection matters,
to immunity regardi ng disclosure of information in child-in-
need-of-aid matters and certain child protection matters, to
proceedi ngs regardi ng voluntary relinqui shment and term nati on
of a parent and child relationship, to eligibility for
per manent fund di vidends for certain children in the custody
of the state, and to juvenile delinquency proceedings and
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pl acenments; reestablishing and relating to a state citizens'
revi ew panel ; anending the obligation of a public agency to
di scl ose agency information pertaining to a child in need of
aid; relating to disclosure of confidential or privileged
information about children and famlies involved wth
children's services within the Departnent of Health and Soci al
Services to officials for review or wuse in official
capacities; relating to reports of harmand to adopti ons and
foster care; relating to consent for the nedication of
children in state custody; prescribing the rights of famly
menbers related to child-in- need-of-aid cases and
establishing a famlial priority for adoption; nodifying
adoption and pl acenent procedures in certain child-in-need-of-
aid cases; relating to the adm ssibility into evidence of the
prior recorded statenent of a crine victimless than 16 years
of age; amending Rules 9 and 13, Al aska Adoption Rules, Rules
3, 17.2, 18, and 22, Alaska Child in Need of Ald Rules of
Procedure, Rules 14 and 15, Al aska Rul es of Probate Procedure,
and Rul e 801, Al aska Rul es of Evidence; and providing for an
effective date.”

This was the second hearing for this bill in the Senate Finance
Conmi ttee.

Co-Chair Green rem nded the Conmttee that as several issues were
rai sed during the first hearing on this bill, sone anmendnments have
been devel oped through which to either address concerns or to
clarify certain points of the |egislation.

Amendnent #1: This anmendnent del etes Sec. 14(t) on page ten lines
20 through 23. The | anguage being del eted reads as foll ows.

(t) The court may not terminate parental rights solely on the
basis that the parent did not conplete treatnent required of
the parent by the departnent for reunification with the child
if the treatnment required was unavailable to the parent and
t he departnent did not provide the treatnent.

Co-Chair WI ken noved Anendnent #1.

Co- Chair Green explained that this amendnment woul d del et e | anguage
prohibiting the termination of parental rights due to their non-
conpl etion of a specified treatnment plan.

REVI NA MOSS, Staff to Representative John Coghill, stated that,

while the Departnment of Health and Social Services would have
strived to insure that parents conpleted their treatnent plan,
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there was concern that the inclusion of this |anguage woul d have
provi ded parents "a piece of ammunition" through which to delay the
process of getting treatnent.

There bei ng no objection, Amendnent #1 was ADOPTED

Amendnment #2: This anmendnent del etes the phrase ", the |legislature,
or the governor"” follow ng "the departnment” from Sec. 23(b)(12) on
page seventeen, lines six and seven. The revised | anguage reads as
fol | ows.

(12) a review panel established by the departnment for the
pur pose of reviewing the actions taken by the departnent in a
speci fic case.

Co-Chair W/ ken noved for the adoption of Amendnent #2.

Co-Chair Geen stated that this anendnent would delete the words
"'departnment and legislature’ in order to conply with federal
requi rements that confidential information can only be reviewed by
the Departnent and the State Review Panel ™.

[ NOTE: Co-Chair Geen inadvertently stated "departnent and
| egi sl ature” rather than the correct reference to "the |legislature
and the governor. ]

Ms. Moss noted that the federal Child Abuse Prevention and
Treatment Act would require that the confidentially of records be
restricted to the departnent. Therefore, the inclusion of the
Legislature or the Governor in this regard wuld have "placed
federal dollars at risk".

Senator Hoffrman asked for confirmation that the words "the
| egi sl ature or the governor” would be del eted by the anmendnent.

Co-Chair Geen affirnmed. The anendnent | anguage was correct; she
had m sspoken. She also noted that in order to further clarify the
i ssue, the anmendnent is acconpanied by a nmenorandum dated Apri
11, 2005 from Jean M schel, Legislative Counsel, Division of Legal
and Research Services, and addressed to Representative Coghill.

There being no objection, Arendnment #2 was ADOPTED
7:04:22 PM
Amendnent #3: This anmendnent del etes the words "foster parent"” and

inserts the words "out-of-home care provider" follow ng the words
"Grandparent or" in Sec. 51(c) on page 26, line ten
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In addition, the anendnment deletes the words "foster parent or
other" following "and the" in Sec.51(c) on page 26, line 11

Co-Chair WI ken noved Anendnent #3.

Co-Chair Green stated that replacing the words "foster parent” wth
"out -of -home care provider” woul d nmake the | anguage consistent with
the Statutory change specified in Sec. 10 page six, line 18 through
page seven line 24 regarding the sideboards for closing hearings to
t he public.

Ms. Moss furthered that this amendnent would be required to align
Sec. 10 language with revisions in the bill that expand rights
previously provided to foster parents to include other out of hone
care providers such as adult famly nenbers and famly friends.

Co-Chair Green qualified therefore that the proposed | anguage woul d
nore clearly define who woul d be invol ved.

Wt hout objection, Amendnent #3 was ADOPTED.

Amrendnent #4: This anendnent del etes the words "in the proceedi ng”
following "further hearings"” in Sec. 52(f)(5) page 27 |ine 28.

Co-Chair WI ken noved the anendnent.

Co-Chair Green stated that the purpose of this conform ng anendnent
would be to clarify that any person banned from one CI NA hearing
coul d be banned fromall such hearings.

Ms. Mss affirnmed that the amendnent would make the | anguage
consistent wth | anguage in Sec. 10.

There being no objection, Arendnent #4 was ADOPTED
7:05:55 PM

Amendrent #5: This amendnent deletes all |anguage in Sec. 59 on
page 31 lines four through 24. The | anguage bei ng del eted reads as
fol | ows.

Sec. 59. The uncodified |law of the State of Al aska is anended
by addi ng a new section to read:
D RECT COURT RULE AMENDMENT. Rul e 801(d), Al aska Rul es of
Evi dence, is anended by addi ng a new paragraph to read:
(3) Recorded Statenent by Child Victins of Crine.
The statenment is a recorded statenment by the victimof a crine
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who is less than 16 years of age and

(A) the recording was nade before the
pr oceedi ng;

(B) the wvictim is available for cross-
exam nati on

(O t he pr osecut or and any att or ney
representing the defendant were not present when the statenent
was t aken;

(D) the recording is on videotape or other
format that records both the visual and aural components of
t he statenment;

(E) each person who participated in the taking
of the statenent is identified on the recording;

(F) the taking of the statenment as a whol e was
conducted in a manner that woul d avoid undue influence of the
victim

(G the defense has been provided a reasonabl e
opportunity to view the recordi ng before the proceedi ng; and

(H the court has had an opportunity to view
the recording and determne that it is sufficiently reliable
and trustworthy and that the interests of justice are best
served by admitting the recording into evidence.

Co- Chair WI ken noved Anendnent #5.

Co-Chair Geen stated that this amendnent would renove | anguage
adopted by the Senate Judiciary Commttee, as "that |anguage is
standard for a crimnal trial not a civil trial". Renoval of this
| anguage woul d maintain the order of civil trail proceedi ngs.
7:06: 31 PM

Senator Hoffman asked the reasons for the action of the Senate
Judiciary Commttee.

Ms. Mbss responded that the intent of the Committee was to
i ncorporate | anguage from another bill into this bill. However
this bill relates to civil rather than crimnal |aw

Co-Chair Geen stated that the [unspecified] bill from which the
| anguage was fashioned related to crimnal rather than civil
st at ut es.

Senat or Hof f man acknow edged.

Wt hout objection, Arendnent #5 was ADOPTED

Co-Chair WIlken noved to report the bill from Commttee wth
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i ndi vi dual recommendati ons and acconpanyi ng fiscal notes.

There being no objection, SCS CS SS HB 53(FIN) was REPORTED from
Committee with $82,700 fiscal note #12 dated April 27, 2005 from
t he Public Defender Agency, Departnent of Adm nistration; $161, 300
fiscal note #13 dated April 27, 2005 from the Ofice of Public
Advocacy, Departnment of Administration; $94,900 fiscal note #14
dated April 27, 2005 fromthe Al aska Court System $142,700 fisca

note #15 dated April 26, 2005 from the Ofice of Children's
Services, Departnment of Health and Social Services; $106, 200 fi scal

note #16 dated April 27, 2005 fromthe Front Line Social Wrkers
conponent, Ofice of Children's Services, Departnment of Health and
Soci al Services; and $586, 400 fiscal note #17 dated April 27, 2005
fromthe Departnent of Law.

AT EASE 7:07:41 PM/ 7:12:09 PM

#hb279

CS FOR HOUSE BILL NO 279(FIN)
"An Act relating to encroachnments in the right-of-way of a
hi ghway. "

This was the second hearing for this bill in the Senate Finance
Commi ttee.

BEN MULLI GAN, Staff to Representative Bill Stoltze, recounted that,
during the first hearing on this bill, Senator Stedman had
requested the Departnent of Transportation and Public Facilities

i nput on certain provisions of the bill.

Senator Stednman stated his desire was to hear the Departnent's
position regarding the right of way restrictions addressed in the
bill.

JOHN MACKI NNON, Deputy Conmi ssioner, Hi ghways and Aviation,
Departnent of Transportation and Public Facilities, inforned the
Commttee that the Departnment "welconmes the legislation", as it
would allow the Departnment to conduct activities in a nmanner
desired. Wiile the Departnment currently has authority in this
regard, this bill would clarify that authority and inprove current
regul ations by inplenmenting a six-part encroachment test. The
Department worked closely with both the Senate and House bil
sponsors in the devel opnment of the bill. Wile the bill has been
improved during its transit through the comm ttee hearing process,
sonme additional amendnents woul d be desired. The Departnent of Law
al so supports the bill
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SENATOR CHARLIE HUGGE NS, Senate Transportation Conmmittee Chair,
expl ai ned that Amendnent #1 would align |anguage in HB 279 with
that of the Senate Transportation Conmttee's conpanion bill.

[ NOTE: Anendnent #1 was adopted during the May 7, 2005 Committee
hearing on this bill.]

Co-Chair Geen noted that Amendnment #1 specified that in order for
an encroachnent to be considered it would have had to exist by
January 1, 2005. It also renoved the liability on the part of the
State for any danages.

Senat or Huggi ns concurr ed.

AT EASE 7:17:06 PM/ 7:18:10 PM

Amendnent #2: This anmendnent deletes all material in Sec. 2(c)(2)
on page two, lines ten and el even of the bill and replaces it with
t he foll ow ng.

(2) The applicant has denonstrated the encroachnent was
erected with the good faith belief it was lawful to erect and
mai ntai n the encroachnment in its |ocation.

The anendnent also deletes the entirety of Sec. 2(g) that was
adopted in Amendnment #1 during the May 7, 2005 Conmittee hearing
and replaces it with the foll ow ng.

(g) The state is not |iable for damage to, or damage or injury
resulting fromthe presence of, an encroachnent in the right-
of -way of a state hi ghway.

Co-Chair WI ken noved for the adoption of Amendnent #2.

Co-Chair Geen clarified that she was the sponsor of the anendnent.
M. MacKi nnon explained that the proposed Sec. 2(c)(2) |anguage
woul d further "strengthen" the intent of the term "good faith".
Thi s | anguage change was suggested by the Departnent of Law.

There bei ng no objection, Amendnent #2 was ADOPTED

M. Milligan pointed out that the Departnent of Law al so suggested
that the Sec. 2(g) | anguage adopted in Anendnent #1 be repl aced by
t hat proposed in Amendnent #2 in order to "conpletely"” renove the
State fromany liability issues were sonmeone harnmed as the result
"of hitting an encroachnent™".
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Senat or Hof f man questioned the need to hire four new right-of -way
agents as depicted in the Departnent's April 28 2005 fiscal note
#1.

M. MacKinnon stated that considerable effort was exerted in
refining the fiscal note; initial expenses were much higher. The
note is an estimate based on the average nunber of encroachnent
i ssues the Departnent deals with on an annual basis. The actua
expense i s unknown as there is no history pertaining to the terns
included in the bill. Prior activity in regards to encroachnents
was sinply to have them renoved. The note anticipates that one-
third of the annual encroachnments would undergo the permt
application process. The note would be |lower were fewer permts
requested. The six-part test would assure that permts would not be
"rubber stanped". Permts would not be issued for things that woul d
pl ace the public in an unsafe position or sonething "that would

likely be hit". A thorough determnation process would be
conduct ed.

7:22:55 PM

Senat or Hof fman stated, therefore, that the question is whether the
end result of the bill would be worth the expense.

Co-Chair Green understood that the provisions of the bill would not

apply to commerci al operations.

M. MacKinnon affirned that it is not the intent of the Departnent
to apply the provisions of this bill to commercial operations.
However, he noted that 50 commercial encroachnent permts are
currently handl ed under existing regulations, and that the existing
fee structure contributes approximtely $107,000 annually in
econom c rent to the Departnent including approximately $7, 000 each
from four cellular phone towers. Mst of the current comrercia
encroachnments involve small areas whose rent anounts to
approxi mately $100 per year.

M. MacKi nnon stated that an application fee would be inposed for
the residential application. Permts are issued for five years and
could be renewed in five-year increments. No annual rent is charged
for residential encroachnents.

Senat or St ednman asked how quickly a permt could be cancell ed.
M. MacKinnon replied that, were the area required for highway

pur poses, a 30-day cancellation notification would be required by
regul ation. H ghway needs take precedence over the public's
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privilege to use the right of way "granted through permt".

Co-Chair G een questioned the reason that four new right-of-way
agent positions would be required since the Departnent already
conducts this activity.

M . MacKi nnon responded that while the Departnment could currently
conduct this activity, this legislation would inplenment a new "set
of rules". There would be a higher application fee and an annual
fee. This legislation wuld also "differentiate" the residential
encroachnments fromall the others.

Co-Chair Geen noted that the fiscal note specifies that the
expenses would lower in the out-years. However, she asked whet her
it would be necessary to retain the four right-of-way agent
positions over tinmne.

M. MacKi nnon assured that the Departnment would not endeavor to
create a program that would seek to identify right-of-way
encroachnments. Right-of-way encroachnments would be identified in
conjunction with the undertaking of a highway project. This bil
woul d require nore work than is presently done in regards to the
permtting process. The Departnent, as property nanagers of the
right of way, would be required to insure that the encroachnments do
not change during the five-year permt time and becone a public
hazard. Therefore a review period would also be assigned to the
five-year period.

Senator Dyson voiced appreciation for the work involved in
developing this legislation as it relates to situations occurring
in his election district. He specifically appreciated the
Departnment's comments spoken during this hearing. |nproved
regul ati ons woul d be appreci at ed.

M. MacKi nnon allowed that sonme in the Departnment do not support
this action; however, the clarifications provided by this
| egi sl ati on woul d be appreci at ed.

Senat or Huggi ns stated that Senator Dyson and Senator Stednman coul d
both attest that, when dealing with areas that have "restricted
terrain", people tend to build right on the road. This activity,
however, nmakes it difficult to widen or inprove a road. In the
past, in order to neet the federal funding guidelines, the State
has sinply bulldozed down right-of-way encroachnents. This
| egislation would "formalize a process" and allow citizens to
petition for a permit. He voiced appreciation for M. McKi nnon's
efforts in spearheading this effort in a cooperative and
under st andi ng manner. Efforts have been nade to address this in a
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manner that is good for Al askans.

Co-Chair Geen agreed that the process has been conducted in a
different manner than it was approximately ten years prior in
regards to a simlar issue.

Co-Chair WIken noved to report the bill, as anended, from
Conmittee with individual reconmendati ons and acconpanying fi scal
not es.

There being no objection, the SCS CS HB 279(FIN) was REPORTED from
Committee with $418,500 fiscal note #1, dated April 28, 2005 from
t he Departnent of Transportation and Public Facilities.

#hb130

CS FOR HOUSE BILL NO 130(FIN) am
"An Act relating to the grant of certain state land to the
University of Alaska; relating to the duties of the Board of
Regents; establishing the university research forest; and
providing for an effective date."

This was the second hearing for this bill in the Senate Finance
Commi ttee.

PETE KELLY, State Relations Director, University of Al aska,
specified that the University is a State land grant entity that
"was founded with the intent that it would create a |and grant
trust” that would supplenent its day-to-day activities. To that
poi nt, he enphasi zed that the Land Grant Trust is operational and
does financially support the University. The debate regarding the
University land grant issue began in 1915 when a territorial
del egate, Janmes Wckersham envisioned a State university. He
| obbi ed before the United States Congress for this land grant
endowrent, and, in 1929, the State received its University |and
grant entitlenment. Unfortunately, at the tine, a vast majority of
the State was not surveyed; therefore the process of transferring
land was slow. Only two grants, totally approximtely 113,000
acres, had been transferred to the University by the tine of
St at ehood, and "the Statehood Act superseded all of the federal
| egi slation dealing with Al aska."

M. Kelly stated that the total acreage that was provided to the
University's land grant program amounted to 140,000 acres: the
conbi nati on of the 113,000 federally granted acreage and ot her |and
grants to the University. The University is "a very snmall |and
grant institution"” which only ranks ahead of Hawaii and Del anare's
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| and grant university prograns in size.
7:32: 04 PM

M. Kelly characterized the University as having "a very successful
| and departnent”. Since 1986, the University has sold 1,200 parcels
of land. The University is "the nost successful public entity in
the State for getting land into private ownership”. The
Uni versity's educational endownent, which is established as a
percent of nmarket value (POW) payout structure, nets the
Uni versity approximately $5,000,000 annually. The endownent fund
currently has a val ue of approxi mately $135, 000, 000.

M. Kelly stated that during the process involved with this
| egislation, a significant amount of public coment in regard to
how the University "treats its disposal of |and" occurred.

7:32:40 PM

M. Kelly comunicated that the University has attenpted "to assure
everyone at every step” that "a very very public process” is in
pl ace. "University land issues are routine subjects of Board of
Regents neetings" which are public foruns. The Board' s deci sions on
| and are fornmed in consideration of the public process.

M. Kelly noted that one of the greatest areas of concern relating
to this bill has been in regard to land parcels in Southeast
Al aska. To that point, he noted that private land holdings in
Sout heast Al aska anbunt to approximtely one percent of the
| andmass. This bill would change that percentage "to one and two-
tenths of one percent”. The University has addressed the concerns
of municipalities that m ght attenpt to form boroughs at a |ater
date, and in addition has agreed to take lands that mght be
subject to federal clains. Furthernore, the University woul d accept

land containing established trails. In the past, agreenents
regardi ng such trails have been nade, to include such things as
provi di ng easenents or relocation of the trail. Nonetheless, a few

concerns continue. "The University is a responsible | and devel oper
and a successful |and devel oper.” Even were the University to be

granted the entirety of the lands proposed in this bill, it would
continue to be defined as a small land grant institution.
Nonet hel ess, the University is |ooking forward to increasing its
land holdings to a |Ievel "that 1is consistent wth nost

uni versities".
7:34:18 PM

Co-Chair G een asked for verification that the | and bei ng proposed
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for transfer to the University was currently State owned | and.
M. Kelly affirned.

Co-Chair Geen understood therefore that the State has the
authority to either sell that land or give it to sonmeone el se.

JANET BURLESON- BAXTER, Special Assistant to the Conm ssioner,
Departnent of Natural Resources affirnmed that the land in question
coul d be sol d.

Co-Chair Green ascertained therefore, that the |egislation would
not change the classification of the land, or neking it nore
avai l able or nore or less restrictive. The proposal would sinply
nove | and fromone State entity to another.

BOB LCEFFLER, Director, Dvision of Mning, Land and Water,
Depart ment of Natural Resources testified via teleconference from
an offnet site and agreed that, "in general”, Co-Chair Geen is
correct that the State "could do any nunber of things with the |and
al t hough there are | and use plans that say what" the State is going
to do with the land. "For the nost part, the lands" identified in
this bill that are located in Southeast Alaska are currently
included in "devel opnent categories". To that point, the State
could plan "to set the land aside for a kind of devel opnent whet her
that be sales or conmercial | odges or whatever. However, he noted
that there are two to four parcels, however, that are inconsistent
with "what the State's planning says".

7:36:47 PM

JOE BEEDLE, Vice President, Finance, University of Al aska,
testified via teleconference from an offnet site and spoke in
appreciation for the Commttee subcommttee's May 2, 2005 three
hour public hearing in which approximately 40 individuals testified
about the bill. He also noted that "numerous m sconceptions or
m sunder st andi ngs"” about this legislation were addressed in a
report titled "Departnment of Natural Resources University Land
Transfer Factsheet February 4, 2005" [copy on file].

M. Beedl e expressed that the University has deened the | anguage
proposed in the Conmttee's conmttee substitute, draft Version 24-
GH1034\ P as bei ng accept abl e.

Co- Chair Green asked whether any of the |and parcels selected for

sale woul d negatively inpact the Iditarod Trail Sled Dog Race or
other traditional dog sled racing trails.
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7:38: 10 PM

M. Loeffler informed the Conmttee that the Iditarod trail would
not be affected by the proposed |and selection; however the
Haessler-Norris Trail System does transit one of the selected
parcels. In response to this concern, the State has agreed to
reserve the Haessler-Norris Trail System before that parcel was
conveyed to the University. He also noted that that specific |and
parcel is classified for "settlenment, nmeaning the State had the
expectation of selling it". Regardl ess of whether that parcel was
sold to the University or sold for settlenent, the trail system
woul d be preserved and protected.

Co- Chair Green acknow edged the comments.
7:39:10 PM

Senat or Hof f man noted that during the public testinony hearings on
this bill, concern was voiced regarding Native clains on |and
specifically to Parcel 10 around MCart hy.

M. Loeffler informed the Conmttee that the Departnent of Natura
Resources is unaware of any Native land allotnments in the MCarthy
parcel . Nonet hel ess, were Native allotnments uncovered, "they would
have precedence over conveyance to the University".

Senat or Hof f man asked whether this would al so be the case with any
ot her parcel s being considered for conveyance.

M. Loeffler affirnmed that to be true. Language was added to the
bill that specifically stated that Native allotnments were "a valid
possessary right that would remain valid'. In addition, the
guestion pertaining to Native allotnments to parcels such as Biorka
Island and Lisianski Peninsula in Southeast Al aska would be
addr essed before those parcels could be conveyed to the University.

Senator Stedman asked that the report from the Conmittee's
subcommi ttee assigned to review this bill be provided. In addition,
he asked that the public process involved with this |egislation be
revi ewed.

Co-Chair Wl ken read the May 7, 2005 nenorandum [copy on file] he
wote to Co-Chair Green on behalf of the Cormittee's subcommittee
on HB 130 as foll ows.

The Senate Finance Subcomm ttee for House Bill 130, University

Land Grant/State Forest, net Monday evening, May 2, 2005. The
purpose of the neeting was to provide the opportunity for

SFC- 05 (27) 05/ 08/ 05



statew de public testinony.
The following is a nunerical sumary of the testinony given:

1) Total Nunber of Participants 39

2) Geographical Area of the State

S.E. Alaska Participants 24 61%
McCarthy Area Participants 7 18%
Mat - Su Area Participants 5 13%

QG her Area Participants 3 8%
39 100%

In addition, | would nake the followi ng comments:

1) In regards to Sout heast Al aska:

The testinony was spread across many sites in Southeast
Al aska. As you woul d expect, the testinony was | ocalized
by sub-area across the broad region. Mst participants
recommended that specific |land parcels not be conveyed to
the University of Al aska.

2) In regards to the McCarthy area:

The testinmony revolved around the United States Park
Service's continued restriction and constriction of
usabl e I and around the McCarthy area. It was stated that
further withdrawal s by the University would just make a
bad situation worse.

3) In regards to the Mat-Su area:
The testinony was al nost entirely confined to the Frying
Pan Lake area and the multiple systemof world-class dog
mushing trails situated therein.

Thank you for the opportunity to accept the public's input on
this inportant legislation. | commend House Bill 130 to you
and stand ready to assist in passing it from Conm tt ee.

Gary W/ ken, subconmittee chair

Senat or Stedman spoke of his concerns regarding "the lack of" a
public process pertaining to this bill. The nmultitude of
correspondence he has received from House District 2 includes
correspondence from mayors, councils, and assenblies as well as
individuals. The fact that the majority of comunities in a
specific district have requested their elected official to "slow
the process down and to have nore dialogue with the conmunities
affected and each community has a little difference issues.." is a
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matter of concern. The issue for sonme of the wunorganized
comunities that were considering expandi ng and form ng boroughs,
was that the land selected was the only |and avail able. He all owed
that some of those issues have been addressed.

Senat or Stedman continued that conmunities that are boroughs have
voi ced concern that the public process guidelines that the
Departnment of Natural Resources nust follow regarding | and di sposa
"are substantially different” than those required of the
University. The concern is that the in-depth planning that was
conducted over the | ast couple of decades including such things as
conprehensive plans and coastal nanagenent plans, has been
"virtually derailed".

Senator Stednman informed the Commttee that letters of concern are
continuing to arrive in his office from conmunities throughout
Sout heast Al aska. "Wen there's that much concern, there's
sonmething wong with the system" As there does not appear to be a
pressing tinme elenment pertaining to this legislation, and even
t hough "technically the |egislative process being conducted is the
proper process, "extra efforts"” could be taken "in such a snal
state" when there are such "broad concerns from communities".

Senator Stedman al so echoed Senator Hoffrman's concern regarding
Native allotnment issues. Many of the parcels "in Southeast Al aska
are intertwined with either Native grave sites or Native allotnents
or potential Native allotnents". Witten records prior to the
creation of the Tongass Regional Forest in 1907, were sparse. As
Native elders die, it is difficult to transfer the know edge from
one generation to the next and attenpt "to substantiate it to the
Western worl d of paper and docunentation”. Wile sone Native | and
has been deeded and several allotnents have been platted but not of
yet deeded, quite a few have not reached the platting phase.

7:48: 07 PM

Senator Stedman opined that "the nore legitimte concerns of
wat er shed i ssues and pl anni ng i ssues” are "screened or derailed" by
obj ections from people who sinply do not "want a neighbor". He
urged that Conmittee nenbers "l ook beyond those "non-substanti ated
or non-substantial concerns and focus nore on the issues” brought
forth by the local comunities. He opined that "a poor public

process” has been experienced wth this |egislation, as
"unfortunately"” the concerns of the nmmjor communities have been
drowned out". It has not "instilled good wll" between the

University and the |local communities.

Co-Chair WI ken noved to adopt the SCS CS HB 130(FIN), Version 24-
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GH1034\ P as the working docunent.

Senator Stedman renmarked that Version "P" "l ooks better than some
of the other bill versions".

There being no objection, Version "P' was ADOPTED as the working
docunent .

Amendnent #1: This anmendnent deletes "." followng "Bay" in Sec.
3(n)(7) on page six, line nine and inserts "
(8) Parcel Nunmber ST. 1002, Pelican;
(9) Parcel Number M. 1002, |daho Inlet;
(10) Parcel Nunber PA 1002, Mte Cove;
(11) Parcel Nunber ST. 1001, Mddle Island;
(12) Parcel Nunber PA. 1002, Biorka Island;
(13) Parcel Nunber PA. 1001, Port Concl usion;
(14) Parcel Nunber ST.LS.1001, Lisianski Peninsul a;
(15) Parcel Nunber SD. 1001, Beecher Pass;
(16) Parcel Nunber SD. 1001, Favor Peak;
(17) Parcel Nunmber CS.TL. 1001, Three Lake Road;
(18) Parcel Nunber SD. 1001, Read I sl and;
(19) Parcel Nunber SD. 1001, Witney Island;
(20) Parcel Nunmber CS.EW 1001, Earl West Cove;
(21) Parcel Nunmber CS.OV. 1001, dive Cove;
(22) Parcel Nunber SD. 1001, Thons Pl ace;
(23) Parcel Nunber PWHK. 1001, Hook Arm
(24) Parcel Nunber HA. CH 1001, Hai nes-Chil koot ;
(25) Parcel Nunber PWNA. 1001, Naukati Sound.™

In addition, this anendnment del etes subsections "o", "p", and "q"
in Sec. 3 beginning on page six, line ten through page seven, line
15.

Senat or St edman noved Anendnent #1.

Co- Chair Green obj ect ed.

Senator Stedman stated that this anmendment would increase the
anmount of parcels in Southeast Al aska that woul d not be conveyed to
the University. He noted that were this anmendnent adopted and the
University and the State to continue their desire to convey these
parcels, "a nore am able public process and working relationship
with the communities” could be established.

[ NOTE: Co-Chair Wl ken chaired this portion of the neeting.]

Aroll call was taken on the notion.
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I N FAVOR: Senator Stedman

OPPCSED: Senat or Dyson Co-Chair W1 ken, Senator Hoffman, Senator
A son, and Co-Chair G een

ABSENT: Senat or Bunde
The notion FAILED (1-5-1)
[ NOTE: Co-Chair G een resuned chair. ]

Amendnent #2: This anmendnment deletes "." followi ng "Bay" in Sec.
3(n)(7) on page six, line nine and inserts "

(8)Parcel Nunber ST. 1001, Mddle Island;

(9) Parcel Nunmber PA. 1002, Biorka Island;

(10) Parcel Nunber PA. 1001, Port Concl usion;

(11) Parcel Nunmber ST. LS. 1001, Lisianski Peninsula;"

Senat or Stednman noved to adopt Anendnent #2.
Co- Chair Green objected.

Senator Stedman explained that this anmendnent would renove |and
parcels within the Gty and Borough of Sitka. He noted that
| anguage had been added to the bill that would allow the
unorgani zed boroughs of Petersburg, Pelican, and Wangell to
organi ze by the year 2009. Wre that action to occur, those
communities could select fromState | and around their conmunities
by the year 2013. That | anguage could not apply to Sitka as the
specified parcels are within the borough. Lisianski Peninsula has
been | ogged; Biorka Island, which is a secluded uninhabited island,
contains an aircraft conmunication station.

7:56:27 PM

Senat or Stedman noted that the State has already sold the shoreline
areas of Mddle Island. Therefore, the majority of the land on
Mddle Island that would be conveyed to the University would
consist of a small nountain in the center of the island.
Di scussi ons have occurred regardi ng denolishing that nountain as
jets fly over it on their approach to the Sitka airport. Neither
M ddl e I sl and nor Lisianski Peninsula would be considered desirable
| and sites. Port Conclusion has issues as well.

Senat or Dyson asked Senator Stednman whether M ddle Island was one
of the areas that contained mlitary gun sites.

Senator Stedman clarified that Biorka |Island had gun pl acenents.
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M. Loeffler expressed that the University could utilize these
areas in a manner consistent with the needs of the Federal Aviation
Adm ni stration and within other physical paraneters.

Senator O son, hinself a pilot, stated that he has sone aviation
concerns relating to conveying Biorka Island and Mddle Island to
the University.

Co-Chair Green asked the Departnent of Natural Resources whet her
sel ection of these areas nmight raise aviation concerns.

M. Loeffler viewed the University as being "an intelligent
devel oper”. Wile there could "be things they would want to devel op
around".there is "no significant disadvantage". They coul d devel op
the sites in a manner "consistent with" the needs of the Federal
Aviation Adm nistration (FAA). Wre the land was not devel oped
within ten years, the University's Board of Regents could decide to
return it to the State if they deemed the | and of "no val ue".

M. Kelly infornmed that while the FAA has not objected to the
transfer of these | and parcels, they have asked that the University
contact them The University has agreed to do so.

Senat or Stedman noted that Biorka |sland contai ned some Native | and
allotnents. In addition, Native gravesites have been found
"scattered anongst the islands" around Sitka. Such sites could al so
be found on Lisianski Peninsul a.

Co-Chair Green stated that this concern could be addressed by
| anguage in Sec. 3(e), page three lines 27 through 31 that reads as
fol | ows.

(e) Land conveyed under this section to the Board of Regents
intrust for the University of Alaska is subject to any valid
possessory interest or other valid existing right, including
any |ease, license, prospecting site, claim sale, permt,
right-of-way, Native allotnment, or easenent held by another
person, including a federal, state, or municipal agency, on
the effective date of this section.

8.01:55 PM

Co-Chair Geen declared that the language in this section would
provide "pretty good safeguards for the various interests that
exi st or mght be found to exist".

Senat or St ednman expressed that the only Native cenetery gravesites
in Sitka were devel oped after the Russians settled in Sitka. O her
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gravesites are unmarked.

Aroll call was taken on the notion to adopt Anendnent #2.

I N FAVOR: Senat or Stedman, Senator Dyson, and Senator O son.
OPPOSED: Senat or Hof f man, Co-Chair W/ ken, and Co-Chair G een.
ABSENT: Senat or Bunde

The notion FAILED (3-3-1).

Amendnent #2 FAILED to be adopt ed.

Amrendnent  #3: This anmendnment del etes "AS 14.40. 365 - 14.40. 367[ AS
14.40. 365 - 14.40.368] in Sec.2, page two, line 31 through page
three, line one and replaces it with "AS 14.40. 365 - 14.40. 368".

[ NOTE: Thi s anendnment was drafted to a bill version that was not in
the Conmittee's possession. The intent of the Conmttee was to
conformthe anmendnent to Version "X'.]

The anendnent al so adds a new bill section on page ten foll ow ng
line nine as foll ows.

Sec. 7. AS 14.40.368 is repeal ed and reenacted to read:

Sec. 14.40.368. Sale of land received under AS
14.40.365. (a) The sale of land conveyed to the Board of
Regents in trust for the University of Alaska under AS
14. 40. 365 shall be nade at public auction to the highest
qgual i fied bidder as determ ned by the Board of Regents. The
Board of Regents nmay accept bids and sell land under this
section at no less than 70 percent of the appraised fair
mar ket value of the land. To qualify to participate under
this section in a public auction of |land under this section
that is other than commrercial, industrial, or agricultura
| and, a bidder shall have been a resident of the state for at
| east one year inmmediately preceding the date of the auction
and submt proof of that fact as the Board of Regents
requires. A bidder may be represented by an attorney or agent
at the auction. An aggrieved bidder may appeal to the Board of
Regents for reconsideration within five days after the sale.
The sale shall be conducted by a person designated by the
Board of Regents, and, at the tinme of sale, the successfu
bi dder shall deposit with the Board of Regents an anmount equa
to at |east five percent of the purchase price. The person
designated by the Board of Regents to conduct the sal e shal
i mredi ately issue a receipt containing a description of the
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| and or property purchased, the price bid, and the anount
deposited. The receipt shall be acknow edged in witing by the
bi dder.

(b) Before the signing of the formal conveyance, the
Board of Regents may reject all bids when the best interests
of the state and the University of Alaska justify this action.

Land offered at public sale but not sold nay be nade
available at private sale for not less than its appraised
val ue.

(c) The contract of sale for land sold at public auction
under this section shall require the remai nder of the purchase
price to be paid in nonthly, quarterly, or annual installnents
over a period of not nore than 20 years, with interest at the
rate provided in (i) of this section. Installnment paynents
plus interest shall be set on the |evel -paynent basis.

(d) The contract for each sale nust set out the period
for the paynent of installnents and the total purchase price
plus interest. Wth the consent of the Board of Regents, the
contract may al so include conditions, limtations, and terns
consi dered necessary and proper to protect the interests of
the state and the University of Alaska. A violation of any
provi sion of the contract of sale subjects the purchaser to
appropriate admnistrative and |legal action, including
speci fic performance, foreclosure, ejectnent, or other |egal
remedi es in accordance with applicable state | aw

(e) If a contract under this section has been breached,
the Board of Regents may issue a decision to foreclose and
termnate the contract at any tine that is nore than 31 days
after delivering by certified mail a witten notice of the
breach to the address of record of the purchaser. A breach
caused by the failure to make paynents required by the
contract may be cured within 30 days after the notice of the
breach has been received by the purchaser by paynent of the
sum in default together with the larger of a fee of $50 or
five percent of the sum in default. If there are material
facts in dispute between the Board of Regents and the
purchaser, the purchaser nmay submt a witten request for a
public hearing for the review of the facts within 30 days
after the notice of the breach has been received.

(f) On a determi nation that there has been a breach of
the contract based on the admnistrative record and the
evi dence presented at a hearing, the Board of Regents shal
i ssue a decision foreclosing the interest of the purchaser and
term nating the contract. The obligation to make paynents
under the contract continues through the date of the decision
to foreclose by the Board of Regents.

(g) The Board of Regents shall deliver the decision to
forecl ose and term nate personally to the purchaser or send
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the decision to foreclose and termnate by certified mail,
return receipt requested, to the address of record of the
pur chaser. If the breach is a failure to nake paynents
required by the contract, the decision nust include a notice
to the purchaser that if, within 30 days, the purchaser pays
to the University of Alaska the full anount of the unpaid
contract price, including all accrued interest, and any fees
assessed under (e) of this section, the Board of Regents shal
issue to the purchaser a deed to the land. If full paynent is
not made within 30 days or the breach is for other than
failure to make paynent, the decision forecloses and
termnates all legal and equitable rights the purchaser has in
t he | and.

(h) Wthin 30 days, the purchaser nay request that the
Board of Regents reconsider the decision. The final decision
by the Board of Regents is reviewabl e under AS 44.62. 560.

(i) The interest rate for contracts under this section is
the prime rate as reported in the Wll Street Journal on the
first business day of the nonth in which the contract is sent
to the purchaser for signature, plus three percent; however,
the total rate of interest may not exceed 13.5 percent.

In addition, the anmendnent deletes "AS 14.40.368 is repealed.” on
page 11, line one and inserts the foll ow ng.

AS 38.05.125(a) is anended to read:

(a) Each contract for the sale, |ease, or grant of state
| and, including |and conveyed to the Board of Regents in trust
for the University of Al aska under AS 14.40. 365, and each deed
to state land, properties, or interest in state |and,
i ncluding | and conveyed to the Board of Regents in trust for
the University of Alaska under AS 14.40.365, nade under
AS 14.40. 368, AS 38.05.045 - 38.05.120, 38.05.321, 38.05.810 -
38.05.825, AS 38.08, or AS 38.50 except as provided in
AS 38.50.050 is subject to the follow ng reservations: "The
party of the first part, Al aska, hereby expressly saves,
excepts and reserves out of the grant hereby nade, unto
itself, its |essees, successors, and assigns forever, al
oils, gases, coal, ores, mnerals, fissionable materials,
geot hermal resources, and fossils of every nane, kind or
description, and which may be in or upon said |and above
descri bed, or any part thereof, and the right to explore the
same for such oils, gases, coal, ores, mnerals, fissionable
materials, geothermal resources, and fossils, and it also
hereby expressly saves and reserves out of the grant hereby
made, unto itself, its |essees, successors, and assigns
forever, the right to enter by itself, its or their agents,
attorneys, and servants upon said |and, or any part or parts
thereof, at any and all tinmes for the purpose of opening,
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devel oping, drilling, and working mnes or wells on these or
other land and taking out and renoving therefrom all such
oils, gases, coal, ores, mnerals, fissionable materials,
geot hermal resources, and fossils, and to that end it further
expressly reserves out of the grant hereby made, unto itself,
its | essees, successors, and assigns forever, the right by its
or their agents, servants and attorneys at any and all tines
to erect, construct, maintain, and use all such buildings,
machi nery, roads, pipelines, powerlines, and railroads, sink
such shafts, drill such wells, renove such soil, and to remain
on said land or any part thereof for the foregoing purposes
and to occupy as nmuch of said land as may be necessary or
convenient for such purposes hereby expressly reserving to
itself, its |essees, successors, and assigns, as aforesaid,
generally all rights and power in, to, and over said |and,
whet her herein expressed or not, reasonably necessary or
convenient to render beneficial and efficient the conplete
enjoynment of the property and rights hereby expressly
reserved

Senat or Stedman noved Anendnent #3. This anendnent would require
the University to conduct the "nore restrictive" public process
required of the Departnent of Natural Resources in regards to |and
di sposal

MARY MONTGOVERY, University of Al aska, testified via tel econference
froman offset site and stated that, while she had not been able to
review the amendnent, "the University would object to turning
ourselves into another Departnment of Natural Resources". She
credited the absence of the process required of Departnent of
Nat ural Resources as being one of the reasons that the University
is successful in its |and mnagenent program The University
currently has "a very adequate public process". The Departnent of
Natural Resources is required to meet a larger public interest. The
University's Land Grant program "is to generate revenue for the
Trust while balancing the comunity's interest”. Adoption of this
anendnent would serve "to turn the University into another”
Department of Natural Resources. That Departnent "has a difficult
time in getting real estate available and into public hands because
of the cunbersone process" they nust conduct.

Co-Chair Green objected to the anmendnent.

Co-Chair WIlken identified |anguage in Sec. 4, page seven, line 16
t hrough page eight, line 12 as "clearly" defining the process the
Uni versity nust conduct before disposing its land to a third party.
He reviewed the policies mandated in the section. The attenpt to
address |and disposal concerns "is very inclusive' and would
i nvol ve the |ocal conmunity.
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8: 06: 08 PM

Senator O son stated that one of his concerns was in regards to the
conveyance of University land "to another entity or private
person”. To that point, he asked whether preference | anguage was
included in the bill that could provide a local community or
muni ci pality priority conveyance rights over another entity.

M. Loeffler responded in the affirmative. Language in this regard
is included in Sec. 4(c) on page seven, |lines 29 through 31.

(c) Before the Board of Regents of the University of Al aska
offers a parcel of land for sale under this section, the board
shall offer first refusal to the closest nunicipality.
Co-Chair Green commented that several issues have been consi dered,
as exanpl ed by | anguage in Sec. 3(k) page three, lines 12 through
14 conbined with |anguage in Sec. 3(k)(3), page three, lines 19
t hough 21. This | anguage reads as foll ows.
(k) Notwi thstanding any other provision of this section,
within 10 years after conveyance of |and under this section,
the Board of Regents may reconvey to the Departnment of Natura
Resources | and
(3) that the Board of Regents and the comm ssioner of
natural resources jointly agree is in the best interests
of the state and the university to reconvey.
Aroll call was taken on the notion to adopt anendnent #3.
I N FAVOR: Senat or St ednman

OPPCSED: Senat or O son, Senator Dyson, Senator Hoffman, Co-Chair
W ken, and Co-Chair G een

ABSENT: Senat or Bunde
The notion FAILED (1-5-1)
Amendnent #3 FAILED to be ADOPTED

Co-Chair WIken noved to report SCS CS HB 130 (FIN) from Comm ttee
wi th individual recomrendati ons and acconpanyi ng fiscal notes.

Co-Chair W/ ken anended his notion to include the House Fi nance
Committee Letter of Intent.
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Senat or St edman obj ect ed.
Aroll call was taken on the notion.

| N FAVOR: Senat or Dyson, Senator Hoffman, Senator O son, Co-Chair
W ken, and Co-Chair G een

OPPCSED: Senat or St ednan
ABSENT: Senat or Bunde
The notion PASSED (5-1-1)

S CS CS HB 130(FI N, acconpani ed by the House of Representatives
Finance Conmittee Letter of Intent, was REPORTED from Committee
wth zero fiscal note #1, dated January 25, 2005 from the
Departnent of Fish and Gane; $21,600 fiscal note #2, dated January
11, 2005 fromthe Departnent of Law, $380,000 fiscal note #3, dated
January 12, 2005 from the Departnent of Natural Resources; and
$500, 000 fiscal note #4, dated February 4, 2005 fromthe University
of Al aska.

8:10: 38 PM

#hb9o8
CS FOR HOUSE BI LL NO. 98(RLS)
"An Act relating to the conpensation of the governor, the
| i eut enant governor, and certain public officials, officers,

and enpl oyees not covered by coll ective bargai ni ng agreenents;
and providing for an effective date.”

This was the third hearing for this bill in the Senate Finance
Conmittee.

Co-Chair Green rem nded that this |egislation would address non-
uni on public enployee sal aries and benefits.

Co-Chair WI ken noved to adopt comm ttee substitute, Version 24-
GH1099\ X as the working docunent.

Co- Chair Green explained that | anguage in Sec. 12 page four, lines
17 through 24 has been nodified to address the issue of bonuses
paid to Legislative enployees. This |anguage reads as foll ows.

Sec. 12. The uncodified |law of the State of Al aska is amended
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by adding a new section to read:

BONUSES FOR CERTAI N LEA SLATI VE EMPLOYEES. In addition to
conpensati on aut horized under AS 24.10.200, an enpl oyee of the
house of representatives or senate may be awarded and paid a
bonus to reward extraordinary effort, conpetency, |ob
per formance, or unconpensated overtime. However, after January
1, 2005, the authority to award and pay a bonus under this
section is termnated, and bonuses may not be awarded or paid
after that date.

Co-Chair Green stated that this |anguage would clarify this ruling
in Statute.

Co-Chair Green stated that in addition, |language in Section 1, page
one, lines six and seven would specify that Legislators' salaries
woul d be "equal to Step A, Range 10, of the salary schedule in AS.
39.27.011(a)." The Speaker of the House and the Senate President
woul d each be entitled to an additional $500 a year while they held
t hat position.

Co-Chair Geen also noted that Sec. 2 page one line 12 and Sec. 3
page two line one would reflect the proposed increased salary
| evel s for the Governor and Lieutenant Governor, respectfully. The
proposed pay scal es for various non-union enpl oyees for classified
and partially exenpt enployees in the Executive branch of State
government are reflected in Sec. 5 page two line 12 through page
three |line eight.

AT EASE 8:13:22 PM/ 8:19: 00 PM

Wt hout objection, the Version "X' conmttee substitute was ADOPTED
as the working docunent.

Conceptual Amendnent #1: This anmendnent adds "and AS 24.10.210"
after "AS 24.10.200," and replaces "house of representatives or
senate” with "legislature” in Sec. 12, page four, lines 20 and 21

Senat or Dyson noved the anendnent. He explained that utilizing the
term "l egislature” would widen the applicability of the provision
to include Legislative support staff. The existing | anguage woul d
[imt the provision to the nmenbers of the House of Representatives
and Senate staff.

Co-Chair Green agreed that the proposed | anguage "would properly
cover the proper enpl oyees".

There bei ng no objection, Conceptual Amendrment #1 was ADOPTED
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Co-Chair WIlken noved to report the bill, as anmended, from
Commttee with individual recommendati ons and acconpanyi ng fi scal
not es.

There being no objection, the S CS CS HB 98(FIN) was REPORTED from
Conmittee with $1,650,200 fiscal note #2, dated January 24, 2005
from the Legislative Affairs Agency; $1,616,300 fiscal note #4
dated April 12, 2005 fromthe Al aska Court System; and $10, 463, 000
fiscal note #5, dated April 27, 2005 fromthe Ofice of Managenent
and Budget.

RECESS TO THE CALL OF THE CHAIR 8:22:29 PM/ 10:05:44 PM

[ NOTE: The adjournnent of this neeting was not recorded.]
#
ADJ OURNIVENT

Co-Chair Green adjourned the neeting at 10:05 PM
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