M NUTES
SENATE FI NANCE COW TTEE
February 25, 2005
9:16 a.m

CALL TO ORDER

Co-Chair Green convened the neeting at approximately 9:16: 00 AM

PRESENT

Senator Lyda Green, Co-Chair
Senator Gary W1 ken, Co-Chair
Senat or Fred Dyson

Senat or Bert Stedman

Al so Attending: KATHERI NE FARNHAM Director, Division of Public
Assi stance, Departnment of Health and Social Services; ELLIE
FI TZJARRALD, Chief, Policy and Program Devel opnent, Division of
Public Assistance, Departnment of Health and Social Services; MALLY
MERRI TT- DUREN, Cook Inlet Tribal Council; DEAN GEORCGE, Coordi nator,
Enpl oynent Training Division, Central Council of Tlingit and Hai da
I ndi an Tri bes of Al aska;

Attending via Tel econference: From Fairbanks: DON SH RCEL,
Director, Famly Services Division, Tanana Chi efs Counci

SUMVARY | NFORVATI ON

SB 51-PUBLI C ASSI STANCE PROGRAMS

The Commttee heard from the Departnent of Health and Soci al

Servi ces and Native organi zations. The bill was held in Conmttee.
#SB 51
9:16:50 AM

SENATE BI LL NO. 51

"An Act relating to contracts for the provision of state
public assistance to certain recipients in the state;
providing for regional public assistance plans and prograns in
the state; relating to grants for Alaska Native famly
assi stance prograns; relating to assignnent of child support
by Al aska Native famly assistance recipients; relating to
paternity determnations and genetic testing involving
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reci pients of assistance under A aska Native famly assistance
prograns; and providing for an effective date.™

This was the first hearing for this bill in the Senate Finance
Conmittee.

KATHERI NE FARNHAM Director, Division of Public Assistance,
Departnent of Health and Social Services, testified that this
| egi sl ati on would nmake permanent, the Native Famly Assistance
Program which is currently a pilot program This program was
established in conjunction with the federal welfare reform program
intended to facilitate welfare recipients to obtain jobs.

Ms. Farnham indicated a chart showing a 58 percent caseload
reducti on and reduced spending of 66.1 percent since the prograns
i nception [copy not provided]. The Native Famly Assistance Program
has been instrunmental in achieving these reductions.

Ms. Farnham expl ai ned the federal Tenporary Assistance for Needy
Fam lies (TANF) programis based on a five-year limt of benefit
paynments to individuals. The State and federal governnents in 1996
enacted the prograns. The State program enables the State to
receive and match the federal block grants with a "nmai ntenance of
effort.”

Ms. Farnham continued that the State established the Native Famly
Assi stance Programin the year 2000, which was all owabl e under the
provi sions of the federal program State funding is necessary to
suppl ement the tribal progranms and this |egislation would enabl e
the continuation and expansion of this process. Twelve of Al aska's
Nat i ve corporations would be eligible to participate.

Ms. Farnhamrem nded that the Native Fam |y Assistance Program was
established as a pilot program as it was uncertain whether the
program woul d be successful. Wthout this |egislation, the program
woul d sunset on June 30, 2005. The pilot programwas also limted
to participation by four tribal organizations, specifically Tanana
Chi efs Conference, Association of Village Council Presidents, the
Tlingit and Haida organization and the Metlakatla Native
organi zati on.

Ms. Farnham stated that three Native organizations have
participated in the program The program has been eval uated and
found to be successful in contributing to the State's casel oad
reduction. From FY 01 through the present, the tribal-operated
prograns have actually had a higher casel oad reduction than the
St at e-operated prograns. This is due in part to the know edge of
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the organi zations in the people, |local economes and culture.

Ms. Farnham noted the Native Famly Assistance Program is not
limted to serving Native clients. The Association of Village
Council Presidents has entered into a contract wwth the State to
serve all residents of the Yukon-Kuskokwim Delta region. This
prevents duplication of efforts.

Ms. Farnham spoke to the intent to extend the programin both tine
and participants. Qher regional Native nonprofit organizations
have expressed interest in participating. The Cook Inlet Triba
Council has conpleted prelimnary efforts to establish a program
and would be able to begin on July 1, 2005, but only if this
enabling legislation is passed. |Inclusion of other Native
organi zations would be delayed until the Cook Inlet programis
i npl enented and requires | ess assistance fromthe Departnent.

Ms. Farnham stressed that these organizations perform these
activities already, contracting wwth the State to provide services.

Ms. Farnham addressed the fiscal notes acconpanying the bill. One
fiscal note delineates the costs specific to the proposed
participation of the Cook Inlet organization and the antici pated
700 famlies it would serve.

Ms. Farnham directed attention to fiscal note #3, which reflects
general fund savings as well as a reduction of federal receipts
necessary for the programtotaling alnost $5 nmillion. She commrent ed
on the rarity of endorsing prograns that are good for "people",
comunities and the "fiscal bottom line". This is one of those
occasi ons. She explained this is because as the tribal
organi zations directly receive block grants from the federal
governnment, the State bl ock grant is reduced by the sane anount and
the State's mmi ntenance of effort requirenent is reduced.

Ms. Farnham spoke to transfers in the use existing nmaintenance of
effort general funds to pay the grant to the Cook Inlet Triba
Council. These funds are currently allocated to the Al aska
Tenporary Assistance for Needy Famlies (TANF) program This
| egi slation would allow a reduction of $2 mllion general funds due
to the reduced mai ntenance of effort requirenent.

9:27:45 AM

Co-Chair Geen asked the inpact of the reduction of "maintenance of
effort” to the State.

Ms. Farnhamreplied that fewer general fund nonies are necessary to
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be in conpliance to receive the federal block grants.

Co-Chair Geen clarified this occurs when the block grants are
"shifted" to the organizations.

Ms. Farnham affirnmed that the overall maintenance of effort
decreases and the State could utilize a portion of the savings to
pay the tribal organizations. This results in net savings to the
St at e.

Co-Chair G een asked if the definition of "maintenance of effort”
is that State nust contribute the sane anobunt as was appropri ated
t he previous year.

Ms. Farnham detailed a chart titled "Federal TANF and State MOE"
[copy on file] that denonstrates the decline in the required
contribution fromthe State, as a result of the tribal prograns.
States are required to contribute 75 or 80 percent nmatching funds
to continue to receive the federal grant unless it is able to
denonstrate success in "work participation rate".

9:31:14 AM

Co-Chair WIlken noted this legislation would repeal statutes
relating to the pilot program He asked if the new statutes
proposed in this legislation contain identical |anguage.

Ms. Farnham responded that the |anguage is exactly the sane with
the exception of the sunset provision and the renoval of the
provision restricting participation to four specific Native
organi zations. The new language is linked to the federa
cl assifications of approved organizations.

Co-Chair WI ken spoke to concerns about the "erosion" of federal
support for many prograns in Al aska. He asked the consequences to
the State if the federal block grants dim nished and whet her the
State would be required to fund the programw th general funds.

Ms. Farnhamreplied that the bl ock grant anounts have not increased
since 1996 and that the program has been due for Congressional
reaut hori zation for several years. |If the federal funding were
reduced, the inplications would be significant and the State woul d
be required to reassess all the prograns that currently utilize
TANF funds. She assured this is unlikely to happen, noting the
presi dent's budget proposal and ot her budget plans include funding
at the current level. The prograns have been very successful in
many states, which provides incentives to continue the federa
f undi ng.
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Ms. Farnham continued that if federal funding were reduced, and
because the federal funding is contingent upon State matching
funds, the issued would be whether the State would participate in
the federal program

Co-Chair WI ken understood the short-term support for the program
but stressed the need to consider the long-term possibilities of
continued federal funding. He was unsure that the State woul d have
sufficient funding to replace federal funds if it becane necessary.

9: 35: 03 AM

Co-Chair WIken then asked if the general fund conponent allows the
four participating organizations to serve non-Natives as well as
Native clients.

Ms. Farnham replied that the prograns are intended to primarily
serve Natives and Anerican Indians. The contract wth the
organi zati on operating in the Yukon- Kuskokwi mDelta area specifies
services to be provided to all residents, regardless of race. It is
anticipated that a programinplenented in the Bristol Bay region
woul d include non-Natives as well. However, the proposed Cook Inl et
organi zati on program woul d operate in the Anchorage area and woul d
nore appropriately handle only Native clients.

Co-Chair WIken pointed out that the Tanana Chiefs Conference (TCC)
deci ded during the previous year to not serve non-Native. He asked
how t hat deci sion would inpact this program

Ms. Farnham responded that the aforenentioned TCC deci sion did not
pertain to the TANF program Under the provisions of the TANF grant
provided to the TCC, that organi zation serves only the Natives of
t he Doyon region and the State provides services to the remai nder
of the population in the Interior area.

Co-Chair WI ken understood that the general fund contribution
becomes subject to the federal guidelines is not subject to any
St at e mandat es gover ni ng whom t he organi zati on nust serve.

Ms. Farnham affirmed.

9:37:44 AM

Co-Chair Green asked if Native clients residing in Anchorage or

Fai r banks woul d have the option of receiving TANF services fromthe
State rather than the Native organi zation
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Ms. Farnham answered that they would have this option.

ELLI E FI TZJARRALD, Chief, Policy and Program Devel opnent, Division
of Public Assistance, Departnent of Health and Social Services,
furthered that under special circunstances a Native famly could
apply for services through the State, although this has not
occurred to date. The Dvision is <coordinating wth the
organi zations to address any issues that may cause a Native client
to oppose receiving services from the Native organization. The
intent is to avoid a situation in which famlies are "shopping" for
services and switching fromone agency to another if unsatisfied.

9:39: 00 AM

Co-Chair Geen recalled Commttee discussions related to the FY 05
suppl erent al appropriations regardi ng wai ver of sovereign inmunity.
On-goi ng debate on the matter of tribes bypassing State authority
continues. She cautioned that sone activities, including this
program further the tribes' ability to argue sovereign i munity.
She cited a provision of Chapter 78. G ant Prograns, of Title 7 of
the Al aska Adm nistrative Code, as foll ows.

7 AAC 78.030. Eligible applicants.

(e) An Alaska Native entity or a nonprofit subsidiary of one
or nore Alaska Native entities may apply for a grant under
this chapter. An Alaska Native entity nust submit with its
proposal a resolution approved by its governing body that
wai ves the entity's sovereign imunity fromsuit with respect
to clains by the state arising out of activities related to
t he grant.

Co-Chair Geen asked the inplications if these regulations were
changed.

Ms. Fitzjarrald assured that this regulation represents a
| ongstanding practice of the Departnent and that although the
regul ati on has been anmended it has not been significantly changed
since its inception. Any future proposal to change the regulation
woul d undergo the usual public process and be subject to scrutiny.
The Departnent utilizes this regulation in operating prograns such
as the Native Famly Assistance Program Native organizations
entering into agreenent with the State for receipt of the TANF
funds are required to provide docunentation waiving sovereign
immunity in relation to the activities of the program

9:41: 46 AM

Co-Chair Geen stated for the record that this provision mnust

SFC- 05 (6) 02/ 25/ 05



conti nue.
9:42:14 AM

MOLLY MERRI TT- DUREN, Cook Inlet Tribal Council, testified in favor
of the bill. She detailed informati on contained in a "Fact Sheet"
provi ded by the Cook Inlet Tribal Council [copy on file], which
reads as foll ows.

e« CITC has been providing TANF (Wlfare to Wrk) case
managenent services as a vendor for the State since 1997
(8 years). During this tenure C TC has been a key pl ayer
in the successful decline of State TANF rol es.

e 1994 TANF caseload for Anchorage was 1,123; it 1is
currently 692 (as of 11/2004). During this period,
Anchor age experienced an increase in Native popul ation
from12,000 (1990 US Census) to approx. 46,000 (2000 US
Census); yet the TANF participant role decreased by 62%

e Supports the CGovernor's nmandate of |ocal control and
downsi zi ng of State governnent.

e Makes the delivery of Tribal Tenporary Assistance to
Needy Families service delivery uniform throughout the
State, as the Majority of Alaska Native and Anmerican
Indians in Alaska are currently being provided TANF
services at other Native regional tribal social services
agencies including Tanana Chiefs, Central Council of
Tlingit and Haida Indian Tribes and the Association of
Village Council Presidents.

e« CITCis a fully integrated one-stop enploynent, soci al
servi ce, and substance abuse treatnent agency.

« Data and financial reporting and tracking will be a non-
issue for CITC. CATCwll be using the State of Al aska,
Department of Health and Social Services Eligibility
Managenment Systeminterfaced with our own sophisticated
i nformation t echnol ogy (1m and accounti ng
i nfrastructure.

e CITC currently provides |IT services for 5 non-profit
agencies in 25 locations (413 end users) and accounting
services for 39 non-profits, consistently having no
financial single audit findings.

9:47:45 AM
Co-Chair Green clarified that the Cook Inlet Tribal Council would
utilize and nodify the existing State systemto neet its specific

needs, rather than create an entirely new program She indicated
t he advantage of this.
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Ms. Merritt-Duren affirmed and explained the intent that the
Council would utilize the State system and integrate it into the
Council's IT system This would be nore effective and woul d assure
the State that no funding confusion would arise. The State would
have access to the Council's information at all tinmes.

9:48: 37 AM

DEAN GEORGE, Coordinator, Enploynent Training Division, Centra
Council of Tlingit and Haida Indian Tribes of Al aska, referenced
witten testinony he had submtted to a previous committee [copy
not provided]. He supported this |egislation and thanked the State
for supporting the pilot program The partnership between the
D vision and the Council has been effective.

Co-Chair Green asked how long the witness has been involved with
this program

M. Ceorge replied he has been involved for three years. The
program has been in operation since the year 2000.

Co-Chair Geen clarified the wtness would rate the program as
successful .

M. George answered, yes and expressed the Council is appreciative
of the State funding, which has been well utilized.

9:50:45 AM

DON SHI RCEL, Director, Famly Services Division, Tanana Chiefs
Conference, testified via teleconference from Fairbanks, reading a
statenent into the record as foll ows.

TCCs tribally adm nistered tenporary assistance program is
currently in its seventh year of operation. Wiile |like al

prograns there's always room for inprovenent, the tribes of
the Interior are proud of the acconplishnments they' ve
collectively made to date getting people fromwelfare to work.
The report to the Al aska Legi slature prepared by the Division
of Public Assistance indicates that that's what Native famly
assi stance prograns have been doing - getting people to work.

In Al aska's urban areas, hub comrunities and even in sone of
the nost economcally challenged rural areas of the State. The
report and the outcones achieved through this pilot program
indicate that the tribes are heading in the right direction.
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SB 51 enables us to collectively and col | aborately stay what
appears to be a good course.

SB 51 is about bottomlines. It nakes sense, saves dollars and
will help to get nore people off welfare. This bill extends
progranmm ng that pronotes narriage and fatherhood, strengthens
Alaska famlies, pronmotes local <control and individual
responsibility, and it institutionalizes a proven successful
col l aborative partnership that's based on neasurable and
meani ngf ul out cones.

Qur collective experience to date we feel indicates that we,
the tribes and the State, are headed in the right direction.

9:52:41 AM

Co-Chair Green relayed concerns regarding conmunities with limted
enpl oyment possibilities. She asked if any Native organizations
were involved in delivering TANF services in these areas.

Ms. Farnhaminformed that federal |aw allows for benefit extensions
for Native or tribal areas with |ow opportunity for enploynent.
This represents only approximtely eight percent of the total
nunber of famlies served by the program The Cook Inlet
organi zation would not cover such areas, as its target is
Anchorage. The US Census shows a significant increase in the Native
popul ation in Anchorage, which indicates that villagers are
rel ocating to larger comunities to secure enploynent.

Co-Chair Green asked if because the Native organi zati ons operate
differently than the State whether those organizations are able to
nore carefully nonitor the famlies it serves.

Ms. Farnham affirned this is the strength of the tribal
organi zations in operating the prograns. Regionally based
organi zations are better able to identify specific needs and
sol utions.

Co-Chair Green stressed the inportance of avoi ding conplacency with
this program She spoke of the legacy of the fornmer welfare
programs in rural Al aska.

Ms. Farnham agreed. Wile other states have experienced welfare
reforms plateau or even increases, Alaska continues to experience
caseload declines. This is due to commtnents inbedded in the
Al aska prograns. The State has received high perfornmance bonuses
fromthe federal governnent for its continued success. The D vision
and the Native organizations are intent on adapting to various

SFC- 05 (9) 02/ 25/ 05



situations' needs rather than limting to one isolated solution
met hod.

9:59: 04 AM

Co-Chair WIlken asked whether the Conmttee should adopt
| egi sl ative intent |anguage regarding potential future reduction in
federal support.

Co-Chair Green asked how the federal funds are allocated and
whet her State matching funds are required.

Ms. Farnham replied that the TANF funds are allocated through a
formula, requiring an 80-percent naintenance of effort or 75
percent if the State achieves target participation rates. The
Native program stipulates the State contribute a "fair and
equi table share" to "conplenent the federal share".

Co-Chair Geen questioned the definition of "conplenent". She
infornmed that the Conmttee would coordinate with the Division to
draft intent |anguage as indicated by Co-Chair WI ken.

Ms. Fitzjarrald noted | anguage in Section 2 of the bill on page 10,
line 3 amending AS 47.27 by adding Article 4. Regional Prograns.
The specific |language in Sec. 47.27.300. Regional public assistance
prograns., reads as follows.

(b) The departnment may award contracts to inplenent a program
devel oped under (a) of this section. A contract authorized for
delivery of state public assistance under a regional public
assi stance program under this section is exenpt from the
conpetitive bid requirenents of AS 36.30 (State Procurenent
Code). Subject to appropriation, a contract under this section
must be in an anount that represents a fair and equitable
share of the noney appropriated under this chapter to serve
the state residents specified in (a) of this section. This
section provides additional authority to contract to the
avai |l abl e under AS 47.05.015 or other |aw.

Ms. Fitzjarrald stated this | anguage explains what constitutes a
fair and equitable share and qualifies that the programis subject
to a fair and equitable share. If federal funding were reduced, the
terms of the program woul d be subject to renegotiation.

Ms. Farnham furthered that funding for the programis al so subject
to the terns of the federal block grant.

Co-Chair Geen asked if this |anguage is included el sewhere in the
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bill.

Co-Chair Green commented that in instances where federal funding
has been reduced, expectation has been that the State nust provide
funding in an anmpbunt to fund a program at the previous |level. She
clarified that if federal funding for this programwere reduced no
requests woul d be entertained to appropriate State funding in the
amount of the federal reduction.

Co-Chair Green asked the possibility of litigation over the term
"fair and equitable.”

Ms. Farnhamreplied that this provision has been in effect for many
years without difficulty. She pointed out the |anguage is also
included in Section 1 of the bill on page 3, line 7, anending AS
47.27 by adding Article 3. Al aska Native Fam |y Assistance G ants.
The specific | anguage in subsection (c) of Sec. 47.27.200. Al aska
Native fam |y assistance grants., reads as foll ows.

(2) for the second and subsequent state fiscal years
under the plan accepted by the departnent, represents a fair
and equitable portion of state appropriations made for public
assi stance prograns that is allocated for A aska Native famly
assi stance grants to be awarded under this section in order to
serve the state residents who will be served by the plan; if
the nmoney is not allocated for these grants, the anmounts shal
be made in the sane manner as described in (1) of this
subsecti on.

Co-Chair Green requested confirmation of the State's obligation in
the event the federal governnent reduced its share of funding for
this program as inplied by this |anguage.

Ms. Farnham surm sed the "fair and equitable share"” |anguage woul d
be cross-referenced to the federal enabling | anguage that provides
that State funding is dependant upon federal appropriation. The
provisions relating to the State's obligation in the event of
reduced federal funding is not likely specified in this bill. If
federal funding were reduced, the program woul d be readdressed.

Co-Chair Green announced that additional work woul d be undert aken
to address this issue.

Co-Chair Green ordered the bill HELD in Committee.

#
ADJ QURNIVENT
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Co- Chair Green adjourned the neeting at 10: 08 AM
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