M NUTES
SENATE FI NANCE COW TTEE
January 25, 2005
9:03 a.m

CALL TO ORDER

Co-Chair Green convened the neeting at approximately 9:03:12 AM

PRESENT

Senator Lyda Green, Co-Chair
Senator Gary W1 ken, Co-Chair
Senat or Con Bunde, Vice-Chair
Senat or Fred Dyson

Senat or Bert Stedman

Senat or Lyman Hof f man

Senat or Donny d son

Al so Attending: LIEUTENANT GOVERNOR LOREN LEMAN;, LAURA GLAI SER,
D rector, Division of Elections, Ofice of the Lieutenant Governor;
LI NDA PEREZ, Admi nistrative Director, D vision of Adm nistrative
Services, Ofice of the Governor; JAMES ARMSGTRONG Staff to Senator
W ken; SHElI LA PETERSON, Staff to Senator WI ken; MLES BAKER,
Staff to Senator Stedman; LUCKY SCHULTZ, Staff to Senator Dyson;
DAVID GRAY, Staff to Senator dson; TIM GRUSSENDORF, Staff to
Senator Hoffnman; LYNNE SM TH, Staff to Senator Bunde; G NGER
BLAI SDELL, Staff to Senator G een; TRACI CARPENTER, Staff to
Senator Green; M NDY ROALAND, Secretary, Senate Finance Conmttee;
ROBI N PAUL, Assistant Secretary, Senate Finance Commttee; ROSE
FOLEY, Page, Senate Finance Conm ttee.

Attending via Teleconference: There were no teleconference
partici pants.

SUMVARY | NFORMVATI ON

SB 62- APPROP: DI VI SI ON OF ELECTI ONS

The Comm ttee heard fromthe Li eutenant Governor, the Division of
El ections, and the Division of Adm nistrative Services, Ofice of
the Governor. The bill was reported from Conmttee.

Co-Chair Green introduced Senator Bert Stednan as a new Conmmittee

Menber. Menbers introduced their Finance Committee staff as
follows: Lynne Smith, Staff to Senator Bunde; Tim G ussendorf,
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Staff to Senator Hoffrman; Dr. David Gay, Staff to Senator d son;
Lucky Schultz, Staff to Senator Dyson; Mles Baker, Staff to
Senator Stedman; Janes Arnstrong and Sheila Peterson, Staff to
Senator W1 ken; and G nger Blaisdell and Traci Carpenter, Staff to
Senator Geen. Finance Commttee support staff include M ndy
Rowl and, Secretary; Robin Paul, Assistant Secretary; and Rose
Fol ey, Finance Committee Page.

Co-Chair Green reviewed Conmttee protocols pertaining to such
things as the tel econference systemand bill hearing proceedi ngs.

AT EASE 9:10:32 AM/ 9:10:47 AM
Co-Chair WIlken chaired the remai nder of the neeting.
#sb62
SENATE BILL NO 62
"An Act nmaking a supplenmental appropriation for increased

operating costs of the division of elections; and providing
for an effective date.”

This was the first hearing for this bill in the Senate Finance
Conmittee.
Co-Chair WIken explained that this bill, which is sponsored by the

Senate Rules Committee by Request of the Governor, would
appropriate $694,900 to the Division of Elections, as increased
operati ng expenses woul d exhaust the Division's FY 05 funding prior
to March 1, 2005.

LI EUTENANT GOVERNOR LOREN LEMAN suggested that this suppl enmental
budget request be recognized as the result of success rather than
an indication of failure. The State's Novenber 2004 GCeneral
El ection was a success in addition to the fact that 25,000 nore
voters voted than in any previous Statewi de election, a record
nunbers of absentee ballot requests were received. In addition, the
Division responded to five initiatives and one recall petition,
each of which required the Division to hire additional personnel in
order to verify, review, and count signatures, and, as required by
State |l aw, outside |egal counsel provided guidance regarding the
recall petition. Furthernore, the Division had to reprint ballots
and, in a cooperative arrangenent between the State and the
Muni ci pality of Anchorage, an Anchorage school bond el ection was
hel d concurrently with the Novenber CGeneral Election. Wile this
arrangenent increased costs to the State, the Municipality would
remt paynment for the $100, 000 expense. The conbination of these
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el ements served to substantially inpact the Division's funding;
particularly, the expenses associated with the CGeneral Election.
While a Youth Anbassador Program to train young people as poll-
workers was inplenmented, it did not add to the expenses. This
program woul d assist in providing a pool of replacenent workers as
|l ong tinme poll workers age.

LAURA GLAI SER, Director, Division of Elections, Ofice of the
Li eutenant Governor, reviewed the sunmary of the Division's
expenses as outlined in her nmenorandum to the Co-chairs of the
Senate Finance Committee, dated January 24, 2005, [copy on file].

Tenporary Hire costs in excess of 2002

el ection cycle costs $304.0
Court-ordered Ballot Re-printing costs $243. 2
Bal | ot printing $203.1
Transportation $ 35.6
Destruction $ 4.3
Personal Services $ 0.2
*Muni ci pality of Anchorage's bond
guestion on General Election ballot $104.6
**Recounts - District 5 and Statew de
conduct ed si nmul t aneously $ 39.8
***] ndependent Counsel re: Recall $ 37.6
Expedited forns and freight charges $ 22.1
Mai nf rame "chargebacks"” in excess
of 2000 and 2002 el ection cycles $ 23.3
Addi ti onal cost for postage rel ated
to by-nmmil absentee $ 19.0
Fax presses $ 11.7
TOTAL to date $805. 3

*P| ease see contract with Muni and detail sheet on costs to
dat e

** $750 and $10,000 respectively were deposited into the
CGeneral Fund for the District 5 and Statew de recounts

***P|l ease see enail from Departnent of Law regardi ng costs of
i ndependent counsel .

Ms. G ai ser expressed that the | argest expense conponent resulted
from the need to hire 13 Tenporary Hres to process absentee
ballots, reviewthe recall and initiative petitions, and assist in
two el ection recounts: one being a |ocal and one being a Statew de
el ection recount. These tasks placed "an incredi ble burden” on the
Division in terns of salaries and staff overtine.

Ms. daiser shared that the reprinting of the ballots was tine
consunm ng as the paper supplies were scarce and the turn-around
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time was short. Associated costs included destroying of the
original ballots and shipping expenses for the replacenent ballots.

Ms. daiser noted that the incorporation of the Municipality of
Anchor age bond packets into the el ection was not precedent setting
as such coordi nation had previously occurred. The Minicipality has
not, of yet, reinbursed the State for the $90, 000 pl us expense.

Ms. G aiser noted that the Division owes the Departnent of Law
approxi mately $37,000 for their role connected with the independent
counsel associated with the Senator Scott Ogan recall petition

This is further detailed in the nenorandum [copy on file] from
Kat hryn Daughhetee, Director, Adm nistrative Services, Departnent
of Law, to Lauri Allred, Division of Elections, dated Mnday,
January 24, 2005.

Ms. d aiser commented that the Division conducted two recounts: one
for a District 5 recount at the request of Tim June, one of the
State House of Representatives candi dates and a Statew de recount
at the request of Alaskans for a Fair Election. Current State
Statute limts the cost of the bond required by the requester of a
Statewi de recount to $10,000 and the cost for a House District
el ection recount to $750. Both of the requesters paid the required
bond anounts; however the actual costs of the recounts exceeded
$39, 000. These recounts were conducted sinmultaneously to nore
efficiently utilize staff and contain costs.

Senat or Bunde asked whether the $39,000 expense was the tota
recount expense as opposed to being the cost associated with the
St at ewi de recount.

Ms. Jaiser clarified that $39,000 was the total recount expense.
The bonds, totaling $10, 750, were deposited into the General Fund.

Senat or Bunde asked the cost attributed to the Statew de recount.
Ms. daiser responded that this expense is unavailable as the
recounts were run sinmultaneously in order to nore efficiently
control expenses.

Senat or Bunde expressed that the intent of his question was to
ascertain the actual costs of conducting recounts as conpared to
the Statutory bond anmpbunts. Therefore, an approxi mati on woul d be
appr eci at ed.

Ms. d ai ser acknow edged.

Senat or Hof f man asked why the recount expenses were three tines
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hi gher than anti ci pat ed.

Ms. Gaiser clarified that rather than the anmount of the bonds
being based on estimation, the anount is specified in State
Statute. The State nust conduct a recount "regardl ess of the cost.”

Senat or Hof f man asked when these Statutes were | ast addressed.
Ms. d aiser did not have that information.

Co-Chair WI ken asked whet her the $39, 800 recount expense woul d be
reduced by the $10, 000 and $750 bond paynents.

Ms. GQaiser clarified that the Division would absorb the $39, 800
expense, as the $10,000 and $750 bonds proceeds were deposited into
t he General Fund.

Li eut enant Governor Leman declared that while the recounts were
appropriately conducted, the associated expenses exceeded the
anount of the bonds. The Division conducted an AccuVote nachi ne
recount with hand-count testing of a representative nunber of
Statewi de precincts. This sanple testing confirnmed that the
AccuVote machines are accurate. The entire recount process was
reasonabl e; the $39,800 expense is an accurate portrayal of the
cost of conducting such recounts in this State.

Senat or Dyson understood that the expenses resulting from the
i ncrease absentee voter requests, the record nunber of voters, the
petitions as well as the recount process were beyond the control of
the Division. He asked how these "uncontroll able variabl es" have
hi storically been addressed.

Ms. daiser stated that |ong-term D vision enpl oyees have descri bed
her as a "magnet for the unprecedented”, as there has never been an
el ection cycle that included such things as the processing of five
petitions and the record nunber of absentee ballot requests. "There
is no easy mark to conpare it against.” The Division's nost recent
| ar ge suppl enental request resulted fromreapporti onment issue.

Co-Chair Green infornmed that the current bond | evel guidelines were
established in State Statutes in 1986.

Senator Hoffman asked for further information regarding the
$304, 000 in Personal Costs; specifically as this indicates that the
13 tenporary staffers were hired at an average expenditure of
$27, 000 each.

Ms. GQaiser clarified that in addition to the wages paid to the 13

SFC- 05 (5) 01/ 25/ 05



tenporary staffers, overtinme costs for election enployees were
included in the total. The amount woul d provide for FY 05 expenses,
to date.

Senat or Hof fman asked for the expense solely attributed to the 13
tenporary workers who processed the five petitions.

Ms. d aiser asked for clarification as to whether the request is
that overtine charges be presented separately fromthe wages of the
extra tenporary enpl oyees.

Senat or Hof f man asked that a breakout of wages and overtinme wages
be devel oped.

Ms. Jaiser stated that, while this would be a "difficult process,"”
this information could be provided.

Senat or Hof f man understood therefore that this information, which
woul d provide justification for the request, is unavail abl e today.

Ms. @ ai ser concurred.
Co-Chair WIken asked Ms. d aiser to continue her testinony.

Ms. d aiser continued that the D vision's database is |ocated on
the State's mainframe conputer system and that the Division is
charged for this usage. To date, this usage, for such things as
voter registration and petition processing, exceeds nornal election
year usage by approximately $26, 000.

Ms. G aiser shared that the high | evel of absentee voting by nail
resulted in an unanticipated increase in postage expenses. The
Muni ci pality of Anchorage would be reinbursing the State for the
post age expenses associated with its bond packet el ection.

Ms. G aiser noted that, in addition to the increase in muailed
bal | ot voting, there was also an increase in Facsimle voting. As a
result, the Division was required to acquire two additional
Facsim |l e presses, which provided 16 additional |ines. This cost
anmounted to $11, 700.

Senat or Bunde stated that, while the Conmttee should be excited
were this supplenental request "driven by increased voter
participation,” it is essential that nore detailed informtion be
provided. He surm sed that the substantial increase in absentee
voters was the result of the political activities affiliated with
party politics. He asked whether the Division could conpare the
nunber of voters who requested absentee ballots to the nunber of
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bal |l ots actually voted.

Ms. d aiser responded that conparing the nunber of the absentee
ballots voted to the nunber requested would be a difficult
calculation as the nunbers are "skewed" due to many factors
i ncluding that sonme absentee voters were sent two ballots because
they requested a "special advance ballot" and then they were nail ed
the official ballot. Wre a person to mail the Division both of
t hese ballots, only one would be counted. She noted that there was
a 300-percent increase in "special advance ballot" requests. In
addition, sonme people inadvertently requested an absentee ball ot
t hi nki ng they had requested a voter registration form received an
absentee ballot, but voted at their voting precinct. The Division
could provide the exact nunber of absentee ballots that were
requested and how many were processed. The inability to provide
exact information is "frustrating;" however, "human factors" nust
be acknow edged.

Senator Bunde clarified that rather than desiring to know the
reason that ballots were not returned, he is asking for the percent
of requested absentee ballots that were returned.

Ms. daiser stated that approximately fifty-percent of the absentee
ballots were mailed back to the Division. However, she stressed
that this nunber "is skewed" as sone people m ght have received
nmore than one ballot. Therefore, the nunbers nust be further
eval uated, as the D vision's database does not separate Speci al
Advance ball ots from absentee ball ots.

Senat or Bunde asked whet her the involvenent of "partisan political
activity" mght have generated sone of the absentee ball ot
i ncrease. Continuing, he asked whether an absentee ball ot request
that is processed through a political party rather than being
individually directed to the Division mght incur additional
expenses to the D vision.

Ms. d aiser responded that both major political parties conducted
voter registration drives for this election. Voter registration
drives do incur costs to the State; however, this is viewed "as a
good thing." There were instances in which the voter registration
information was first submtted to the party and then to the State.
This resulted in delays and stress to the D vision because sone of
the voter registration forns were held for up to a nonth before
bei ng delivered to the Division. Thus they could not be processed
in atinmely manner. In one instance, the D vision had to contact
approxi mately 1,000 people by priority mail to confirminformation
on their voter registration form as a party had altered the
application by adhering a sticker to it. The D vision did not
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separate the costs associated with these efforts by party or per
application as the focus at the tine was to get the applications
processed expediently.

Senat or Bunde voi ced that rather than his comments being critical
of the Division, "the thrust” of his comments was that, were the
action of political parties to generate expenses to the Division of
El ections, he would support a request that the parties reinburse
the Division. However, he applauded the efforts to increase voter
partici pation.

9:40: 37 AM

Li eutenant Governor Leman comented that his Ofice would be
supporting proposed changes to the process that would address
situations in which unwarranted party activities incurred expenses
to the State. He noted that although the party altering of the
voter registration forms had conplied with the Cease and Desi st
order he had issued, a nunber of costs were associated wth the
situation including staff time, postage, and the processing of
| arge batches of registration forns that were delivered. Tenporary
enpl oyees had to be hired to process them expediently.

Senator Hoffrman comrented that "obviously"™ the desire is to
encour age people to vote. He asked how the D vision could assure
that the situation in which 2,500 absentee ballots were delayed in
the Juneau post office due to both a |l ack of postage and an under
count of the nunber of ballots being delivered, would not re-occur.

Ms. Gaiser reiterated that this is a "human process,” and rat her
than being a |ack of postage, "an accounting error" was nade in
filing out the paperwork for the post office. The Division has
acknow edged the error. The Postal Service should al so acknow edge
that, on their part, an error was nade in that the D vision was not
contacted until the follow ng day, even though staff could have
been contacted that day. The Division regrets the m stake.

Senat or Hof f man countered that the Postal Oerk stated that both a
| ack of postage and a ballot count error were involved.

Li eut enant Governor Lenman stated that this was an unfortunate bul k-
mai ling mstake. The process is very strict on reconciling the
count of the pieces to the paperwork. He declared that the State,
which is the Post Ofice's |argest custoner in Juneau, is good for
the postage and that "it is sad that a | ower |evel Postal enployee"
held up the mailing rather than conferring with the Postmaster. It
is agreed that were such an issue to re-occur, the Postnaster woul d
ultimately make the decision. In summary, two hunman errors occurred
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with the result being that the absentee ballots were not nuailed
until the next day. He understood that this situation did not
result in anyone not receiving his or her ballot in tinme for the
election. It was unfortunate that this occurred and received nedi a
attention.

Senat or Hof fman agreed, but understood that there were numerous
conplaints about the processing of absentee ballots. He asked
whet her the Division could track how many of the del ayed ballots
were mailed back to the Division in tinme for the election.

Li eut enant Governor Lenan stated that while he has received fewer
than 20 conplaints from people who had not received their ballot in
a time to vote, "one person is too many". The D vision would
attenpt to perfect the process. Efforts would be nmade to
i nvestigate how many of the delayed nailings were not delivered in
tinme.

Senator O son asked what inprovenents could be nade in order to
avoid unexpected expenses and processing delays in future
el ections; perhaps the 1986 bond requirenents shoul d be updat ed.

Li eutenant Governor Lenman reiterated that this appropriation
request is not being advanced solely due to problens in the system
There are a nunber of things involved, and contrary to nedia
representati on, no m smanagenent occurred. Contributing factors to
t he request included costs associated with the substantial increase
in new voters, the two recounts and their associ ated bond | evel s,
the costs of managing five petitions, and the costs incurred with
conducting concurrent State/local government elections. Wile the
concurrent election costs would be rei nbursed, the Legislature nust
appropriate the funds to pay the bills. In addition, the bond | evel
requi renents should be updated to reflect true costs of the
process. He would be willing to further discuss the reprinting of
the ballots and the lessons that could be learned from that
si tuation.

Senat or O son asked how the Legislature m ght assist in inproving
the process so that the Director and the Division of Elections'
staff not continue to be subject to criticism

Li eut enant Governor Leman responded that one problematic area is
the tinme period designated for the receipt of absentee ballet
requests. The current process could be likened to a bell curve with
a large high, preceded and followed by extrene |ows as a result of
bal | ot s being batched and processed in a narrow period of tine.
Extendi ng the processing tinefrane would require fewer tenporaries
and allow the Division to be nore efficient.
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Co-Chair WIlken, referencing the "FY 2005 Division of Elections
Budget Status As of January 24, 2005" spreadsheet provided by the
Division [copy on file], asked for further information regarding
the footnote, "$181,300 in CIP Receipts for Personal Services has
al so been reduced for managenent reporting purposes”.

Ms. d aiser understood that this footnote referred to recei pt noney
that was renoved fromthe total funding as the result of hiring
only one of two positions involved in furthering The Hel p Anerica
Vote Act [HAVA]. This funding was fromthe El ection Fund.

Co-Chair WI ken understood therefore that the CI P Recei pts equated
to federal HAVA funding.

Ms. d ai ser concurr ed.

Co-Chair WIlken asked for further information regarding the
$187,599 charge under the "73000 Services" "Obligated" colum on
t he af orenenti oned spreadsheet.

LYNDA PEREZ, Director, Division of Adm nistrative Services, Ofice
of the CGovernor, explained that this category includes anything
that the Division had purchased, but as of yet, has not been
invoiced. This would include the charge-backs for conputer
services, Central Mailroom services, phones, and other operating
costs.

Co-Chair W1 ken asked whether the anmount consists entirely of
i nteragency charges or whether outside vendor services are
i ncl uded.

Ms. Perez woul d provide that information.

Co-Chair WI ken understood therefore that the "7300 Services"
conmponent includes both interagency and outside vendor services.

Co-Chair W/ ken asked whether it is anticipated that any of the
expenses depicted on the Dvision's summary sheet m ght re-occur in
FY 07.

Ms. @ ai ser understood the question to be how could the process be
refined in order to allow the Division to remain on budget. She
stated that when budgeting for FY 07, the D vision would be m ndful
of possible issues that mght affect them but at the sane tine,
must not over-budget. \Wile sonme issues are presented early, sone
are not. Such things as whether or not Al askans are serving their
country on foreign soil wuld also affect absentee nunbers.
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Therefore the Division would present its best budget estimation.
This election cycle was wought with "nultiple unprecedented
occurrences.

Co-Chair WI ken asked how voter participation in FY 04 conpared to
FY 2000 and FY 1996.

Ms. daiser stated that she did not have those conparisons with
her. However, voter participation in FY 04 was "the hi ghest ever"
at 66-percent. She noted that while 24,000 voters were purged from
the Voter Registration Rolls, 170,000 new voter applications were
processed in 2004. "Real additional voters ...were added to the
process."

Ms. daiser stated that the FY 04 conparison to FY 2000 and FY 1996
woul d be provi ded.

Co-Chair Geen asked for further information as to why the
Division's sunmmary sheet reflects Total additional expenses of
$805, 300, the bill designates $694,900 and the aforenentioned
spreadsheet depicts expenses of $717, 500.

Ms. ( aiser responded that the bill specifies the anount determ ned
essential to the Division's operation. Wile the $717,500 anount is
the Division's "honest projection" of expenses, that anount woul d
be pared back to $694, 900. The $805,000 is the "real costs" total;
however, sone of that has been absorbed into the Division.

10: 01: 24 AM

Li eut enant CGovernor Lenman addressed the ballot reprinting issue by
stating that it should not have occurred. He recounted that a group
called "Trust the People,” which included three nenbers of the
House of Representatives, formed to further an initiative
pertaining to how the State's vacant Congressional Senate seat
should be filled. At the sane tine, the Legislature "established by
policy"” that a special election would be held to replace a vacant
St at e Congressional Senate seat. The House and Senate both passed
l egislation in this regard, which then went to Conference
Commttee. The Chair of the Conference Commttee, Representative
Lesil McCQuire, asked him as Lieutenant Governor, for an opinion in
regards to whether the measure |anguage being considered by the
Conf er ence Commttee was substantial ly simlar to t he
aforenentioned Initiative |anguage. The "rationale" being that,
were it deened "substantially simlar”, the initiative would be
renoved fromthe ballot. His conclusion, as agreed to by both the
Departnent of Law and Legislative counsel, "was that it would be
simlar, word for word", with the only exception being that the
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Conference Conmttee's |anguage would include a Tenporary
Repl acenent provision that "would allow the Governor to nane a
tenporary replacenment who would serve fromthe tinme of the vacancy
until the special election" was held, certified, and the nmenber
seated; this tine frane mght range fromthree to approximately six
nonths. His opinion was presented in witing to the Conference
Comm ttee. There was no discussion in the Conference Commttee nor
was there any "dissention" from the Initiative's sponsors. "In
fact, the sponsors voted for the Legislation" as well as for the
Conference Commttee Report when it was presented. It becane | aw.

Li eutenant Governor Lerman stated that subsequently, he sent a
letter to "Trust the People" notifying them that the Initiative
woul d be renoved fromthe ballot. They sued on the grounds that it
was not substantially simlar. This was viewed as "a direct
confrontation” to hinself as Lieutenant Governor as well as to the
action taken by the Legislature. In |ate August 2004, the Al aska
Suprene Court issued a decision that the Initiative nust be
i ncl uded on the Novenber ballot; with the "ruling to follow'. This
deci sion cane at a very busy time, being that it was nmade one day
prior to the State's August primary election. The Lieutenant
Governor's Ofice has three days fromreceipt of the decision to
the tine when the | anguage was due to the D vision of Election for
printing. State Statutes require that ball ot | anguage be submtted
sixty days prior to the date of the election.

Li eut enant CGovernor Leman concluded that, since the ruling fromthe
court had not been received and the Special Election issue had been
addressed by the Legislature, were the Initiative placed on the
bal l ot and adopted, "it would repeal the Tenporary Replacenent
| anguage”. This was discussed with the Departnent of Law
Initiative ballot "language was devised that net the test ...of
being fair and inpartial."” The |anguage was provided to the
Division of Elections, posted on the Division's website, and the
ballots were printed. Two weeks later, "Trust the People" objected
to the ballot |anguage and sued over the |anguage and the ball ot
title. The Judge agreed, "at least in part”, with Trust the People
that the |anguage was inaccurate and biased. "Wth all due
respect,” the Judge was wong regarding the inaccuracy ruling. She
did not wunderstand the time required to run and certify an
el ection. In addition, she did not explain her statenent that the
| anguage was inaccurate. This election cycle has proved that it
woul d take approximately an entire nonth to count ballots and
absentee ballots and certify election results, and, including the
sixty-day prior to an election ballot |anguage requirenent it would
require three nonths to conduct an election. In addition, he did
not support the fact that the Judge's opinion ultimtely would
| eave the State w thout Congressional Senate representation during

SFC- 05 (12) 01/ 25/ 05



the time between the Seat's vacancy and the el ection.

Li eutenant Governor Leman voiced that the Tenporary Repl acenent
provi sion adopted by the Legislature "struck a happy nedium
bet ween" Trust the People's desire to prevent the Governor from
nam ng the Seat's replacenent and "the parties' bosses"” namng "in
cl osed door sessions”, the nomnees to the seat. The better
approach would be to clearly state what was happening and its
i npact. The Judge's decision timng was so close to the election
that it actually jeopardized the delivery of ballots to absentee
ball ots. Therefore, rather than chall enge the Judge's decision to
the Suprene Court, the State agreed to reprint the ballot wth
| anguage t hat was di scussed by Trust the People and the Lieutenant
Governor's O fice, and approved by the Court. He voiced that, at
the end, the Court had accepted against continued objection by
Trust the People, the |anguage that had been devel oped by the
Li eutenant Governor's office. "The irony is" that the outcone of
the el ection would not have been significantly different were the
original ballot |anguage allowed. However, "trenmendous cost to the
State” was incurred in order "to satisfy whatever reason the people
who were bringing this suit"” forwarded it. He declared that the
| awsuit was unnecessary and shoul d not have happened. It shoul d be
recogni zed that Courts "are just like us", they are made up of
peopl e, and judges nmake their decisions based on their own biases
and backgrounds. What is considered fair and inpartial to one
person m ght appear otherwise to another. He declared that the
original ballot |anguage "was truthful and shoul d have been al |l owed
to go forward."

Senator Hoffrman noted that the backup material contains two
different Personal Services expenses: a June 31, 2005 deficit
depicted as $717,000 in the spreadsheet and the $304, 000 depi cted
on the Division' s nmenorandum

Ms. Gaiser clarified that the $304,000 anount depicted on the
menor andum refl ects the anount the FY 04 election costs exceeded
t he 2002 el ection cycle cost. The $717, 000 anmount depicts real and
proj ected costs that include the $304, 000.

Senat or Hof f man understood that the $304, 000 amount reflects the
increase in Tenporary Hire expenses as conpared to the FY 02
el ecti on budget. He asked that a breakout of the total $618, 000 for
Personal Services charge be provided; specifically the expenses
incurred by the hiring of the 13 additional workers.

Senat or Dyson stated that the reprinting of the ballots was "an

unfortunate event." In regards to what has been | earned and what
could be done in order to preclude this sort of thing from re-
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occurring, he asked whether a "formal process” with a finite
tinmeline should be established through which petitioners could
wei ght in on the ballot | anguage.

Li eutenant Governor Leman recalled that approximately ten years
prior, a group called "FRANK' gathered signatures for an initiative
relating to canpaign finances and contributions. The Legislature
al so addressed the issue and, and as a result of the Legislative
process through which issues are discussed and refined, devel oped a
neasure that was simlar in nature to the petition, "but corrected
sone of the deficiencies in the initiative." FRANK was able to
participate in this process, accepted the end product as being
substantially simlar, and did not contest the legislature. In the
FY 04 situation, one of the sponsors of the 2004 Initiative was on
the Conference Commttee and had not objected to the | anguage at
either the Conference Conmttee or the Floor proceeding. Therefore,
it was assuned that the | anguage was acceptabl e.

Li eut enant CGovernor Leman stated that had he known the Court was
going to apply a different standard than what had done before, in
that the Legislature should have adopted | anguage that was exactly
the sane, then his advice to the Legislature would have been, "If
you want this to cone off the ballot, then pass it in a different
format, deal with the other issue later." Another consideration is
that the Lieutenant Governor's Ofice could inplenment an infornal
revi ew process that woul d include proponents and opponents; whose
comments would be taken into consideration by the Lieutenant
Governor in regards to the proposed ball ot |anguage.

10:19: 47 AM

Li eut enant Governor Lenman shared that fornmer Lieutenant Governor
Fran U mer had called him when he was a Senator regarding the
wordi ng of several different ballot initiatives she had devel oped.
Wiile he had "differed with her"” on the initiative wording, and
stated that it was "not a fair characterization of the |anguage",
she chose not to accept his | anguage, and he chose not to chall enge
her position as Lieutenant Governor to wite the |anguage.

Senat or Dyson asked whether there should there be "a date certain”
formal process in which petitioners could weight in on whether the
Legislature's effort was substantially the sane as the petition as
well as whether the ballot |anguage was substantially the sane.
Were their challenge presented after a specific date, "their
obj ecti ons woul d be precluded.” This would assist in avoiding the
situation that recently occurred.

Li eut enant Governor Lenman commented that, "that woul d probably be a
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fine thing to do." He quoted forner Legislator Ranona Barnes who
had stated that, "All you have here as Legislators is your trust."
If it were believed that soneone woul d not honor a trust agreenent,
then this would be good public policy. This would still allow
according to Statute, the Lieutenant Governor to continue "to have
deference in witing the |anguage. Even the Court agrees wth
that." A formal review process "would help elimnate situations
like this in the future.”

Senat or Dyson understood that "the Adm nistration would not be
initiating legislation to formalize this process.”

Li eutenant Governor Leman responded that while it mght not be
submtted as a Governor's bill, were the Legislature to propose it,
the Adm nistration would work to further it. He allowed that his
advice to the Governor had been to reduce the nunber of Governor's
bills.

Senat or Bunde understood that the final ballot |anguage was siml ar
to the original |anguage. He warned that even were a formal review
process devel oped, it mght not preclude a third party from suing.
He avowed that the purpose of the 2004 |awsuit was to "perpetuate
headl i nes” as well as to change actual | anguage.

Li eut enant Governor Lenan responded that nunerous concl usions could
be reached in regards to what the notivations were. He read froma
letter he had sent to Representative Eric Croft, one of the
sponsors of the Initiative [copy not provided] as follows. "I am
reticent to question your notives because | do not like it when you
guestion mne. However, when | | ook at your entire track record on
this initiative, | conclude that you could be nore interested in
politicizing this initiative rather than enacting good public

policy."

Senat or Hof fman asked regarding the urgency of this particular
| egi slation; specifically whether other fast track supplenenta
| egi slation would be forthcomng. He questioned how not fast-
tracking this legislation would affect the D vision.

Co-Chair WI ken responded that this legislation is on "a very fast
track" as the Division's funding would conclude at end of February.
Presenting this appropriation as a single itemwuld allowit to
nove forward w thout being "entangled" wth other issues. O her
fast track legislation would be forthcom ng.

10: 27: 47 AM

Senat or Hof f man understood therefore that this legislation is on a
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real fast track
Co-Chair W/ ken concurred.

Senat or Hof f man asked regarding the Departnent of Law s |egal costs
that are included in the bill

Li eutenant Governor Lerman responded that the |egal costs were
associated with the independent |egal counsel relating to the
Senat or Scott Ogan recall.

Co-Chair Geen noved to report the bill from Comrittee wth
i ndi vi dual recommendati ons.

There being no objection, SB 62 REPORTED from Comm ttee.
#

ADJ CQURNIVENT

Co-Chair WI ken adjourned the neeting at 10: 29 AM
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