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ACTI ON NARRATI VE

CHAIR GARY STEVENS called the Senate Conmmunity and Regional
Affairs Standing Committee neeting to order at 1:29:59 PM
Present were Senators Stedman, Senator Ellis and Chair Gry
St evens.

HB 42-JCE WLLIAMS, SR, COASTAL TRAIL

CHAI R GARY STEVENS announced HB 42 to be up for consideration
and noted that public testinony was taken at the previous
hearing. He asked for a notion to adopt the \G version committee
substitute (CS), which would insert the mddle initial "C" in
the title.
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1.37.:10 PM
SENATOR BERT STEDMAN notioned to adopt \G version SCS HB 42 as

the working docunent. There being no objection, it was so
or der ed.

CHAI R GARY STEVENS asked for a notion to report the bill from
comm ttee.

1.37.:29 PM

SENATOR STEDMAN notioned to report \G version SCS HB 42(CRA) and
attached fiscal not es from comittee W th i ndi vi dua
reconmendati ons. There being no objection, it was so ordered

1: 37: 54 PM

SB 102- COASTAL NMANAGEMENT PROGRANS

CHAI R GARY STEVENS announced SB 102 to be up for consideration
He asked for a notion to adopt the draft conmttee substitute
(5.

1:38: 20 PM

SENATOR STEDVAN notioned to adopt \F version draft CSSB 102 as
the working docunent. There being no objection, it was so
or der ed.

CHAI R GARY STEVENS asked M. Letch to cone forward and introduce
the bill.

1: 38: 34 PM

DOUG LETCH, Staff to Senator Gary Stevens, sponsor, introduced
SB 102 as a solution to a problem many Al aska coastal district
managenment prograns face. It would change the |aw established
two years ago in House Bill 191 and extend the 7/1/05 deadline
for submtting revised coastal managenent plans an additional
year.

He explained that Senator Gary Stevens introduced the bill in
response to requests from munici pal planners. Additional tinme is
needed because this is a tine consuming and conplex process.
Al so, because there is a discrepancy between state & federa
plans for the coastal zone program the sponsor believes that
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the proposed extension would help coastal districts better neet
the deadline and have an orderly and efficient transition to the
new program

The CS would base the deadline for district coastal program
revisions and the annulnment of the existing program on federal
approval of the state program

1:40: 16 PM
CHAI R GARY STEVENS asked Randy Bates to cone forward.
1:40: 36 PM

RANDY BATES, Deputy Director, Ofice of Project Managenent and
Permtting (OPMP), Departnent of Natural Resources (DNR),
explained that OPMP is the lead agency for the Al aska Coastal
Managenent Program He said he would give a brief overview of
the Al aska Coastal Managenent Program (ACMP) and its current
status in relation to the proposed bill. He hadn't reviewed the
CS so his coments would not reflect those changes.

1:41:. 39 PM
Wth regard to the history of the ACW, M. Bates said:

Coastal managenent is a voluntary state program The
value of the voluntary programis that it provides the
state with a formal role in the review and approval of
federal activities and federally permtted activities
that may affect coastal uses and resources within the
state's coastal zone.

The state began developing the ACMP in the mddle to
| ate 1970s and voluntarily chose a program structure
that involved a coordinated review process at the
state level conprising both state and | ocal standards.

The state conponent of the program includes the
gui dance statutes and the inplenenting regulations
including the consistency review process, the state
standards, and a district plan guidance regul ations.
The state program as we developed it, has been in
pl ace since late 1979.

The local conmponent includes an opportunity for a
coastal district to develop a local coastal district
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managenent plan that address nore specific and | ocal
managenment issues. The |l ocal standards are referred to
as the district enforceable policies and they are
included within a district's plan. These district
enforceable policies add specificity to the broad
general state standards.

The way the current program is structured is we have
35 coastal districts and 33 of them have current
operating coastal plans. The mgjority of the | ocal
coastal managenent plans were developed in the 1980s
as the program developed. Few of them have been
updated since that tinme. There have been revisions,
but for the nost part the average age of the district
plan is 14 years old. They just sinply aren't updated
as frequently as we' ve needed.

As far as the funding issues go, at current levels the
state receives approximately $2.8 nmllion from the
office of Oceans and Coastal Resource Managenent
(OCCRM. This is our federal approval and granting
agency that distributes the noney to us. These nonies
- the $2.8 million from the OCRM - in addition to
approximately $2.0 nillion of state and matching
noni es are used to inplenent the ACW

The state provi des t he | ocal districts W th
approxi mately $750,000 as half of their nonies to
inplement their coastal plans. The state provides
additional nonies to the local districts that are
working on plan revisions. So in addition to the
$750,000 that we provide for basic inplenmentation on
an annual basis we also provide a fair anmount of nobney
to assist those districts that are revising their
pl ans.

The ACWMP unfortunately began experiencing sone
significant inplenentation problens in the early
1990s. From 1994 to 1996 an ACWMP steering conmttee
was put together and they conducted a formal program
assessnment. The assessnment generated various sumrary
reports and CPC resolutions and identified nmany needed
changes to the ACWP.

In 1998 progress on the changes recomended by the

ACMP steering commttee and what was known at the tine
as the Coastal Policy Council - the governing body of
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the ACWP. Those changes were slow to cone about.
Consequently an initiative was introduced before the
Legislature to repeal in its entirety, the Al aska
Coast al Managenent Program

As an alternative to repealing the program in 2002
the Legislature passed SB 308, which required a
district to amend their coast al plan if it
i ncorporated, by reference, any statute or regulation
adopted by a state agency. The purpose at that tine
was to elimnate the redundancy that was inherent
wi thin the existing coastal plans.

If a district ignored the nandate at that tinme - of
that law - the Coastal Policy Council - the governing
body - would strike those policies from the existing

district plans. Unfortunately this |aw, rmandating
coastal plan revisions, was ignored.

In 2002 it becane obvious that the ACWMP had becone a
program that was regulatorily redundant wth other
state and federal Jlaws. It was conplex in its
i npl enentation; and the state and |ocal enforceable
policies were vague and subject to drastically
i nconsi stent application on a case-by-case basis.

In addition, the coastal managenent program is used by
many coastal districts as a surrogate to those
districts inplenenting what were properly nmunicipal
pl anning functions through Title 29 of the Alaska
St at ut es.

In 2003 HB 191 was introduced to reform and streanii ne
t he Al aska Coastal Managenent Program

1: 47: 18 PM
MR. BATES further stated:

House Bill 191 was signed by the governor on My 21,
2003 and portions of HB 191 becane effective
i mredi ately. Those portions related primarily to the
consistency review process and the «criteria for
dealing with the review of the projects. There were
del ayed i nplenmentati ons, which we get to at the July 1
or '04 and '05 and ' 06.
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Beginning on July 4, 2004, we had to have new
regulations inplenmenting the new refornmed coasta

program in place. W had to revise three chapters of
regul ations and be specific in the revisions and the
streamlining of the ACWP. W were able to get those
regul ati ons conpleted by the deadline, July 1, 2004.

1: 48: 50 PM

There are then two concurrent tracks that have to go
on before July 1, 2005. You'll see the first arrow
tal ks about the state developing and submtting the
amnended ACMP to OCRM W have done that; we've

submtted the anmendnent - which is the statutes and
regulations - to OCRM The dialog between us, the
state, and our approving agency, OCRM is still
ongoi ng.

1:49: 18 PM

The second track that's inportant to recognize is the
districts had a year from the time the regulations
went into effect to develop their district's plan
anmendnents and submit them to DNR for what is the
state's review and approval process.

1:49: 35 PM

The districts have to have the revisions done by July
1, 2005. There are two deadlines that occur on that
date, which is in just a couple nonths. Qur state
standards, which are how we apply consistency to
projects sunset on that date by virtue of HB 191 and
the districts nust submt their planed revisions to
DNR by July 1, 2005.

1: 50: 07 PM

Between then and 2006 we've got an internal state
review process to review and approve those district
pl ans. That includes a very public process where we
solicit for comrents on each and every one of the
district plan revisions.

"1l nove back to sone of the tests but | want to nake
sure you cover, but | wll get to sone details that
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happen to districts if they fail to neet this existing
deadl i ne because | think that's what's nobst inportant
at this point.

1:50: 38 PM
So we get to current status of ACWMP - the second
portion of what | wanted to cover today. W are

nearing on the tineline July 1, 2005. As | nentioned,
there are two independent deadlines to be aware of.
Let's talk about the first one, which is the first
arrow up top - the deadline for approval of our state

standards. As | nentioned, we have submtted our ACM
program subm ssions to OCRM for review and approval
Wthout OCRM - the federal granting agencies -

approval, our state standards sunset on July 1, 2005.

W are working with our federal agency, OCRM on what
additional information they nay need in order to offer
us prelimnary approval though our respective agencies
are struggling to reconcil e sone very basi c
phi |l osophical differences regarding the degree to
whi ch the federal agency can dictate to our state what
our coastal managenent should be and how that
managenent shoul d occur.

W had a productive nmeeting with OCRM and other NOAA
officials last week when we were back in Washington
DC. and we are awaiting OCRMs further response
regardi ng the approvability of our program

The second independent deadline that | want to talk
briefly about 1is the deadline for submttal of
district plans. W have worked wth the district
staff, the consultant that they have hired, and the
muni cipal officials of the districts to make sure they
were aware and understood the deadlines and the need
to be focused and strategic in their efforts to revise
their coastal plans to conply with HB 191.

O the 33 coastal districts with plans, 27 of those
coastal districts intend to submt plan revisions for
review and approval by the deadline of July 1, 2005.
To assist those districts in making those plan
revisions we did make available $900,000 to those
districts. W shared that anongst | believe 26 that's
applied tinely.
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To date we've also provided opportunities for sharing
information and prepared various nmaterials for themto
succeed in developing and submtting their plan
revisions by the deadline. These materials include a
dedicated web site for downloading plan revision
gui dance, witten responses to various questions, an
annot at ed bi bl i ogr aphy for their use, sanpl e
enforceable policies for their review and use,
tinelines for plan revisions and conpletions, nodel
chapters for districts to cut past and tailor specific
to their local issues, and other such products.

1: 53: 25 PM

The July 1, 2005 submssion deadline gives the
districts what we would call priority processing under
the regul ati ons such that the plan can be reviewd and
approved by DNR and our federal granting agency, OCRM
i n advance of the sunset deadline, which is 2006.

A district that fails to nmeet the subm ssion deadline
is not excluded fromthe ACWMP. However, their existing
plan may sunset in July of 2006 sinply because we
don't have the resources to review that plan in
addition to these others that are on tine.

1: 54: 00 PM

A district that chooses to ignore the subm ssion
deadline can continue to work on plan revisions under
the nore general regulations, but they do risk their
plan sun setting in July '06 if their revised plan
cannot be approved.

It's also inportant to note that once a district has a
revised plan in place - now we're talking a little bit
about the future - they can continue to anmend their
plan and enbellish their policies as they see fit. So
this is not a one tinme only planning process. W woul d
expect, over the course of time as with any planning
function, districts will refine their plans and we
will work with themto nmake sure they are up to date.

1:54: 42 PM
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MR. BATES concl uded that should bring nmenbers up to date on the
issues and set the stage for the testinony from the coastal

district

representatives.

1: 55: 03 PM

CHAI R GARY STEVENS asked for clarification on what is entailed
in working wth the federal gover nnment . Specifically he
guestioned whether the districts needed to know sonething from
OCRM before they conpleted the revised pl ans.

MR. BATES replied:

Unfortunately in this circunstance when we have a
federal agency that oversees a program like this, the
pronul gation of statutes is not the end. W actually
have to get approval by this federal agency to approve
and then inplenent the statutes that this body would

pass.

That's the process we're in right now W have

taken the statutes of HB 191 and the regulations we
promul gated, which inplement HB 191, and submtted
them as a single approval package called an ACW
anmendnent .

OCRM i s | ooking at that anendnent to determ ne whether
we have net the criterion that is laid out in federa
law and if it is approvable under their regulations.
The dialog is, as | nentioned, ongoing.

OCRM has witten a letter to us dated January 28,

2005, which details a nunber of issues that they
ei t her want nore information on or addi ti onal
regul atory changes. W disagree with sone of the
phi |l osophical issues or revisions that they have

brought up and we're trying to cone to resolution with

t hose

i ssues. That was part of the purpose that we

went to Washington D.C. for |ast week.

1:57:12 PM

There are a couple of issues that they have brought

up,

which would result in regulatory changes and

awhile aback we were even ready to nmke those
regul atory changes until they cane out with the litany
of un-approvabl e issues.
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However, it's inportant to recogni ze that
that they are asking to change, does not

t he | anguage
necessarily

inpact a district's wite enforceable policies. It
inpacts how the standards, particularly the state
standards and certain district policies, would be

i npl enented - not how they are witten.

1: 57: 48 PM

The OCRM wants us to make changes. |If

we did nmeke

those changes, it doesn't affect how the districts
should be witing their policies necessarily. To the
extent that it mght, we could certainly massage those

in the future. Not only through their

review and

approval process, but the DNR review and approval

process.

1:58: 14 PM

CHAI R GARY STEVENS recapped the response saying the material DNR

is waiting approval on from OCRM won't i npact

how the districts

wite the plans, but it wll inmpact how the plans are
i npl enented. Therefore, what DNR is waiting for shouldn't

interfere with a district preparing its plan.
MR. BATES replied that is correct at this point.

SENATOR BERT STEDMAN said he was interested
di sagr eenent.

1: 59: 02 PM

in the points of

MR. BATES said it depends on which agency is characterizing the

issues. OCRM would say there are four issues
descri be 50 issues. Furthernore:

There are an incredible anmount of point
have chosen to challenge us on. | think i

while DNR woul d

s that they
t boils down

to a very basic issue in that HB 191 and the

regul ations that were developed after

that are an

attenpt by Al aska to develop a program that works for

Al aska.

On a national coastal nmanagenent basis

, they have

identified 58,000 coastline mles. Alaska has 34, 000
of those mles and in fact our coastal zone extends,
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in many cases, 200 mles inland. So we're talking
about a nmssive zone.

The revisions that we nmde wunder HB 191 in the
regul ations were intended to reflect that very issue.
W are not necessarily lined up with all other states,
but we've got a huge area that we're trying to nanage
up here. And we built a program that worked for
Al aska. What we're finding is the federal governnent
is coming in and trying to tell us - tell the state -
how we should be nanaging our coastal users and what
we should be doing to manage them in the fashion that
they believe that we need to manage them

VWhat that neans in many cases is that they are not
willing to recognize the network structure that we
have created up here. In other words, we rely on
existing state agencies and federal agencies. And we
have incorporated as their authorities into the ACW
The federal governnent is mandating a redundant state

program They wll not accept that the Corps of
Engineers is doing a good job nanaging wetlands. They
wll not accept that our water quality regulations

through DEC are conplete and conprehensive. And they
want the ACWMP to be a duplicitous conprehensive
program irrespective of what other state agencies or

f eder al agencies are doing. That is the basic
phi | osophi cal problem we have with OCRM at this point.
W are hoping it wll cone to resolution. W're

certainly working hard on it.
2:01:11 PM

CHAI R GARY STEVENS said the commttee heard from the districts
about various concerns and he would like a rundown on where the
districts stand with regard to conplying with the July 1, 2005
deadl i ne.

2:01:51 PM
MR. BATES explained that 27 of the 33 districts with existing

pl ans have indicated an intention to submt revised plans by the
deadline. To date 16 of the 27 coastal districts are prepared to

put the plans out for public review by md April. DNR has
tentative dates on when each of the plans will go out for the
21-day public review and comment period and expects that the
remaining 11 districts will have plans ready for public review
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by the end of April. This should put all 27 districts on track
to meet the July 1, 2005 deadli ne.

2: 03: 00 PM
CHAI R GARY STEVENS asked about the other six districts.

MR. BATES replied they have either "fallen off the screen" or
haven't received funds to inplenent the coastal program but the
state is still obligated because those local district plans are
part of the state regul ations.

2:03:41 PM

SENATOR STEDMVAN asked M. Bates if there are |large areas of the
state that aren't covered by a |ocal plan.

2:04: 16 PM

MR. BATES explained there are two types of coastal districts.
One type is a nunicipality and the other type is called a
coast al resource service area. Those are areas forned
specifically for coastal nmanagenent purposes. A coastal resource
service area isn't any sort of municipality, but it can devel op
a local coastal program to mnmanage the resources of the
unor gani zed area.

Most of the areas in the northern part of the state are covered
by coastal plans, but from Prince WIIliam Sound down through
Sout heast there are nore pocketed comunities wth coastal
districts that extend no farther than the municipal boundaries.
State conpliance policies are applicable throughout the state's
coastal zone so even if there isn't a local coastal zone
program the state standards still apply.

2:06: 03 PM
CHAlI R GARY STEVENS asked M. Freer to cone forward.

2: 06: 32 PM

PETER FREER, Pl anning Supervisor, City and Borough of Juneau
(CBJ), reported the CBJ testified at the February 24 House State
Affairs Commttee in support of an extension to provide
districts with additional tinme to prepare the revised plans. At
that tinme, the CBJ supported a deadline of one year follow ng
t he date of OCRM approval .
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The extended deadline nmakes sense, he said. Although the CBJ
mght finish its plan by the end of June, it would have no
program into which the plan could go if there is no
reconciliation between the state and federal governnents.
Furthernore, the extension would provide the opportunity to
wite a plan after all rules and regul ati ons are known.

2:08: 07 PM

CHAI R GARY STEVENS questi oned what the CBJ would acconplish with
the extension that it couldn't acconplish wi thout the additiona
year.

MR. FREER replied the first point is that the CBJ doesn't know
if the federally approved plan mght not be different from the
plan that was submtted. Currently the CBJ would be witing its
pl an based on what was submtted, but not necessarily on what
has been approved.

The second point is that when the Juneau Coastal Managenent
Program was witten in the 1980s, it took about three years to
conplete. In developing the revised plan any neaningful public
participation process has been circunscribed because of the
short timefrane. Furthernore, the ground rules for witing the
plan weren't well known wuntil nonths into the witing. The
borough has a consultant and it will certainly produce a plan by
the June 30 deadline if it stands, but the plan is prepared in a
nore hasty fashion than desired and wth Jless public
participation than is typical for such an issue.

CHAI R GARY STEVENS asked about the statenent that not having
federal approval mght inpact plan inplenentation, but not the
witing of the plans.

MR. FREER replied, "Perhaps if in the final plan there were nore
scope to the devel opnent of enforceable policies in |ocal plans
t hat woul d change how we would wite the plan.”

2:10: 27 PM

CHAI R GARY STEVENS opened tel econference testinony.

2:10:34 PM - 2:12:31 PM

GARY WLLIAVS, District Coast Zone Coordinator, Kenai Peninsula
Borough, testified from Soldotna in support of the intent of SB
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102. The district would file its plan before the deadline, but
the issue is filing a qualitative docunent. Not only is
sufficient tine necessary to neet the detailed requirenents of
the state mandated program update, tinme is also needed to do the
mappi ng, public scoping and the public review of the district
coastal zone pl an.

The conplexity of conducting a resource inventory update for a
district that is as large, diverse and active as the Kenai
Peni nsula Borough and neeting the additional requirenents of
resource-specific mapping is very tine consum ng. He expressed
concern that the district mght spend scarce resources on an
effort that may well require further revision.

He said he isn't opposed to updating the coastal zone plan, but
the timefrane that the state has inposed is problematic. He
asked the conmttee to provide an extension of one year for
districts to conplete and present the updated pl ans.

2:12: 35 PM

CHAI R GARY STEVENS asked him to comment on M. Bates' conment
that the |lack of federal approval wouldn't inpact the witing of
the updated policies. It would inpact just the inplenentation.

2:12: 52 PM

MR WLLIAVMS replied the issue is that an extensive mpping
process is required to substantiate the enforceable policies.
That is a huge problem in delineating erosion zones, habitat
areas, and shellfish rearing areas.

The borough would like to take its plans to each comunity and
scope them before going to the planning conmssion to initiate
the 21-day public hearing process, but there isn't enough tinme
to do everything in the allotted tine.

2:13: 57 PM

DUANE DVORAK, Kodiak Island Borough Planner and Community
Devel opnent Departnment Director, testified from Kodi ak. He has
20 planning years planning experience and 16 are in coastal
communities. He said he canme to discuss the deadline issue
addressed in SB 102 rather than the structural and programatic
changes to the ACWP.
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Over the years he has seen both good and bad plans and his
assessnment is that the current process is bound to produce
i nadequate plans even though good people are working and the
state has provided noney for the process. Adequate tine is
lacking. This isn't just a matter of naking the planners
understand and then witing a plan to a certain regulatory
specification. This is about process and neking the people in
t he conmuni ti es understand.

Allocating inadequate tinme to get around to the different
communities and help the people to understand what's happening
and to communicate the ramfications is problematic. The
different interpretations and opinions need to be worked out and
it's difficult to create understanding in the public when the
pl anners are the go-betweens for agency personnel and
comunities.

2:16: 35 PM

There appears to be disagreenent between the state and OCRM
regarding whether the current regulations fit with the federal
intent of coastal zone managenent program He opined CSSB 102 is
the way to go to resolve sone of the issues and provide suitable
time for the process. He suggested that 18 nonths is mnimal in
light of having recently participated in the 18 nonth DNR
process to devel op the Kodiak area plan for Al aska state |ands.
Revi sion of the coastal plan deserves at |east as nuch tine once
all the programissues are settl ed.

He nentioned that Kodiak had one of the first plans in the state
and has wused that plan for 22 vyears. To nobve comunity
understanding from 1983 to 2005 in the short tinme allocated is a
daunting challenge for the staff. He would like the public to
feel it had time to consider the ramfications and that they
were allowed to adequately express thenselves through the
process.

2:18: 37 PM

CHAI R GARY STEVENS asked why the district needs additional tine
and how they would use 12 nore nonths if it were avail abl e.

2:18:51 PM
MR. DVORAK replied the borough would spend nore tine in the

public information process and in trying to get nore public
i nvol venent. Although the Kodiak Island Borough is located in
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the Gty of Kodiak, it has outlying conmunities that have been
out of the loop in the process so far.

As nmentioned earlier, there is disagreenent in how the state

regulations fulfill the intent of the federal |egislation for
coastal nanagenent prograns. As to whether there are 4 or 50
points of disagreenent, the borough would like those to be
resolved before the process goes forward. |If there were no

out standi ng i ssues then it would be easier to nove forward.
2:20: 39 PM

TOM LOHMAN, North Slope Borough Representative, testified in
strong support of CSSB 102. He reported the borough testified at
a previous hearing on the ACMP to express support for an
extended tineline to the approval date of OCRM

From the tine House Bill 191 passed, the tinelines have been
probl ematic. The North Slope Borough isn't atypical, yet it took
five years to get the coastal managenent program approved. In
| arge part it took that |ong because the oil conpanies they deal
are not passive stakeholders when it comes to sonething as
i nportant as the coastal nmanagenment program

The tinelines clearly becane a problem when DNR lost 5 nonths
putting contractors to work on the substantial revisions of the
i npl enenting regulations due to staffing problens. They have
publicly testified to the fact that at one point they had 47
percent vacancy within DNR because of problens associated with
noving staff fromthe governor's office to DNR

The tinelines becane nore problematic when OCRM deened the
proposed changes to the state program to be an anendnent rather
than a routine program change as the state characterized it to
be. At each point the districts urged the state to seek
| egislative relief fromthe tinelines, but to no avail.

The fact that the changes were considered to be an anendnent was
news to no one involved with the program The head of OPMP in
DNR was hired to that position after House Bill 191 passed and
repeatedly referred to the major program overhaul that was
taking place. He suggested the admnistration was trying to
slide one by and OCRM properly said no, it is a nmjor program
amendnent and it should be viewed as such.

Finally, the deadline appears to be insurnountable, as the
gui dance for planner visions to the districts has changed.

SENATE CRA COW TTEE -19- March 14, 2005



Respectfully contradicting sone of the statenents M. Bates
made, he said the district is waiting for guidance on sone key
i ssues for the North Sl ope Borough.

The two primary enticenents that the federal governnment offers
states to get involved in the voluntary program are noney - $2.8
mllion in this case - and the assurance that federal activities
and federally permtted activities will be made consistent with
state plans. On the North Slope that is very significant because
the | nupiag do Bowhead whaling offshore in federal waters of the
Beauf ord and Chukchi Seas.

The North Slope Borough includes the Arctic National WIldlife
Ref uge and the National Petrol eum Reserve and if the borough is
to have a seat at the table, it is critical that they have sone
control over what goes on in those areas. However, DNR has not
provi ded final guidance as to whether or not the borough can
craft meani ngful subsistence policies or habitat protection on
federal |ands or waters on the North Sl ope.

These are significant issues and even if you were to believe
that the state isn't waiting for anything from OCRM DNR woul d
have to admt that if the guidance is final right now, it wasn't
final a short tinme ago. Every district has its own story wth
respect to the substantive problens with the anendnment and
although this is not the time for dealing with those, you are
hearing unanimty anmong the districts in terns of the need for
additional tine.

Wth regard to the question of how the additional tinme would be
used, he said the North Slope would do public outreach to the
comunities and the oil conpanies. It is to everyone's advantage
to engage in that dialog before putting pen to paper and
submtting a plan to the state. Situations always get nore
difficult when two sides are entrenched in dealing with a
proposal on paper. It's better to get together and work things
out bef orehand.

The borough has an internal process of visiting all conmunities
and regional tribal and corporate entities. That is inpossible
to do before the deadline and still submt the plan to the
pl anning commi ssion and get final approval from the assenbly.
The spring subsistence cycle is underway and it is playing a big
role in making it difficult to inpossible to do the best job
possi bl e and neet the deadline.
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In conclusion he restated strong support for the CS for SB 102
and enphasized that the requirenment for district submttal of
revised plans should be tied to the OCRM approval. Districts
don't want to waste precious resources redoing plans that were
just redone and submtted.

2:27: 37 PM

CHAI R GARY STEVENS asked if the borough would submt the revised
plans on tine and how it would feel about the plans if the
deadl i ne weren't changed.

MR. LOHMAN replied they would submit the plan on time, but if
the deadline isn't changed DNR w Il certainly be faced wth
considerable extra work. If they aren't sure about what they are
supposed to do in ternms of crafting policies on subsistence,
habitat protection, or outer continental shelf (OCS) activity,
they will include them and wite them as strongly as possible
and let DNR sort it out.

2: 30: 19 PM

MARV SM TH, Lake and Peninsula Borough Conmunity Devel opnent
Coordi nator, testified that the borough strongly urges passage
of the commttee substitute for SB 102 to extend the deadline to
conplete the district plans and plan revisions as required.

The borough is commtted to the task and will conplete the job,
but it is logical to extend the deadline because the state and
federal governnent haven't resolved differences and it isn't
clear what the amendnment wll enconpass. He suggested that
continuing to wite policy wthout clear guidance would likely
necessitate a rewite.

The current direction regarding devel opnent of district
enforcenment policies is unclear and the guidance from DNR is
ever changing. The tineframe is far too short to provide for
adequate public process. It took the Lake and Peni nsul a Borough
four years to conplete the current plan and the 21-day review
before passing the revised plan on to the state really isn't
adequate. Furthernore, adequate tine for mapping of the Ilarge
borough is lacking. It's inportant to visit each of the 18
comunities in the borough with the current tineline, but that
won't be possi bl e.

If the state allows the statewi de standards to sunset in July,
he questioned who wuld be at the table during federa
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consistencies. Also, at the recent conference in Anchorage the
Lake and Peninsula Borough was told it couldn't wite any
policies on subsistence. He enphasized that is the heart and
bone of the citizens in the borough and that decision is wong
and shoul d be changed.

He asked that OPMP and DNR be directed to listen to the
districts. A nunber of suggestions have been put forward and
none have been heard. The Al aska Coastal Mnagenent Program has
been hel pful to the Lake and Peninsula Borough and has been
successful in getting grants for a nunmber of progranms. If the
ACWP is dropped, a large void for grant noney wll be created
across the state.

He questioned how the state could even consider letting the
program | apse because it would becone dependent on the federal
government nmanagi ng over half the coastline in the U S. He urged
nmenbers to pass the bill to give districts an additional vyear
after the environnmental inpact statenent is approved and after
OPMP and OCRM have agreed on the anendnent.

2:35:18 PM

CHAI R GARY STEVENS asked if there were things the district would
like to see included in the plans that aren't allowed. If that
were the case, he asked for specific exanples.

2:35:37 PM

MR SMTH replied they want to include subsistence and the
opportunity to be involved in federal consistencies.

CHAI R GARY STEVENS asked if the borough nanager was present.

JEFF CURRI ER, Lake and Peninsula Borough Manager, expressed
agreenent with the statements M. Smth nade.

2:35:52 PM

CHAIR GARY STEVENS asked if the borough manager wanted to
conment .

2:36:10 PM
BRIAN TEMPLAN, Craig Cty Planner and D strict Coordinator,

reiterated support for CSSB 102. He explained that Craig is a
relatively small district and it expects to have a fully revised
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plan in place before the July 1, 2005 deadline. However, to neet
the deadline Craig started the process in spite of the
unresol ved i ssues between DNR and OCRM

Eel grass an essential fish habitat that covers nore than 12
percent of the tideland/ submerged areas within the nunicipality
so the existing plan includes policies regarding eelgrass. The
revised plan was to include eelgrass policies too, but an issue
cane up about the requirenent that policies neet a threshold of
a |l ocal concern.

To avoid duplicity, part of the local concern nust be that a
policy was not adequately addressed by state or federa
regul ation. As late as the Cctober 2004 neeting between ACWP and
OPMP, the interpretation of "adequately addressed" was that any
state or federal agency that had currently regulated activities
and/or the authority to potentially regulate activities in the
future were considered adequately addressed. Because of that
interpretation, many policies were held at bay while districts
waited on OPMP and OCRM to resolve the issue and that didn't
occur until Decenber 16.

The OPMP and OCRM staffs have worked very hard, but the many
conpl ex issues have been overwhelmng. To be conpleting the plan
so close to the deadline when the district has a very few mles
of coastline and one nunicipality, is indicative of the
difficulties larger districts face.

2:40: 57 PM
CHAI R GARY STEVENS recogni zed M. Kelty, fornmer Unal aska mayor.
2:41:13 PM

FRANK KELTY, Chair, Aleutians Wst Coastal Resource Service
Board, spoke from Unal aska to concur with previous testinony in
support of CSSB 102. He enphasized that providing additional
time to the coastal districts is inportant.

The Aleutians West finished rewiting its ten-year-old plan in
the spring of 2003 at about the same time that House Bill 191
passed. As a result, it spent nost of 2004 reworking the new
docunent. The plan conpleted in 2003 had about 41 enforceable
policies, but the revised plan has just 19 enforceable policies
and it's likely sone of those will be lost as well.

SENATE CRA COW TTEE -23- March 14, 2005



Several weeks ago the district put the revised plan out for
review in a rushed process. Wen the plan was taken to the City
of Unal aska, the planning comm ssion had just one neeting for

its review and the city council wll also have just one review
opportunity. Rather than taking the plan to Nikolski and Atka
for a face-to-face review of the rewite, it wll be done via

tel econference, which is indicative of a rushed process.

If SB 102 is adopted the district would have tinme to address the
comments fromthe plan review and any changes that m ght conme as
a result of the differences between OCRM and the state.

2:44: 19 PM
CHAI R GARY STEVENS cal | ed on Carol Kol ehmai n.
2:44: 39 PM

CAROL KOLEHVAIN, Program Director, Aleutians Wst Coasta
Resource Service Area (AWRSA), reported she is working wth
board chair Frank Kelty and noted that she faxed her testinony
to the comm ttee.

M5. KOLEHMAIN said she would read portions of a March 4, 2005
letter the Alaska Coastal District Association sent to M.
Jeffers to set the tone that the districts have given back to
the state. She read:

W're witing this letter out of great concern
regarding the status of the Al aska Coastal Managenent
Program The coastal districts have worked diligently
to neet the requirenents of the revised ACMP and have
al ways supported a viable state program wth a
meani ngful role for local districts.

W feel that preserving our opportunity for continued
participation to the ACMP in state and federal
deci sion-meki ng is of paranmount inportance. In view of
the recent exchange of letters between OCRM and the
state, many districts are confused regardi ng how best
to proceed in the revisions of our local plan. Wile
we have nmany questions regarding recent events, we've
narrowed them down to a basic few that need to be
addressed and we trust that you'll take the tinme to do
So.

Then we had some questions:
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1. WII the Departnent of Natural Resources continue
to assist the districts in conpleting their plan
revi si ons?

2. \What does CGovernor Mirkowski nean when stating in
his February 23 letter to NOAA that the ACMP could
expire by operation of law in the sumrer of 20057
She read: "If OCRM does not immedi ately abandon the
new requirenents and broken prom ses contained in
its January 2005 decision, the ACMP will expire by
operation of law in the sumer of 2005."

3. If the statewde standards expire this sumer
wi thout any legislative action, does the state
agree that consistency reviews could continue using
our district policies?

4. |If the Legislature approves the bill extending the
time periods for anendnent of the state Coastal
Managenent Program and for districts to submt new
revised plans, wll the Admnistration support the
extension? - |If the Admnistration will not support
an extension we have the following additional
guesti ons.

5. If the state program is elimnated, wll all the
i npl enenting Alaska statutes and regul ati ons
previ ously adopted al so go away?

6. How wll the federal program be inplenented in
Al aska if the state programis elimnated?

7. WIIl the state or districts have the opportunity to
comment or otherwise directly influence federal
projects within our jurisdiction?

8. WII f eder al grants and assistance still be
avail able to Alaska coastal districts from the
federal governnent for the operation of the [ ocal
coastal managenent plans?

W ask for a witten response to our questions as soon
as possible, but no later than March 18 because the
time is truly running short for districts to conplete
their plans - because also, if the ACMP will term nate
on July 1, we're going to develop a course of action
as soon as possible.

W are very concerned for the future of the coastal
zone nmanagenent program and that we desire continued
participation in the managenent of our coastline.

2:49:16 PM
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M5. KOLEHMAIN said she read the letter because it typifies
the interactions districts have had with DNR and reflects
the sincerity of the coastal districts. There is a great
deal of <confusion about the direction the program is
headi ng and there are a nunber of questions that require an
answer. OCRM has raised many legitimate questions. As
originally created, the program relied heavily on |oca

policies for inplenentation. The anended program has
reduced the opportunity for local policies and to a great
ext ent it relies on state standards and existing

regulations. R ght or wong, this maor restructuring
rai ses questions that require an answer if federal funds
are to be provided and spent.

M5. KOLEHMAI N used the analogy of a three-legged stool and said
that if one leg is significantly changed, it needs to be
apparent how bal ance m ght be achieved with what remains and the
coastal programis all about bal ance.

She urged the commttee to pass CSSB 102 to allow the tine to
make an orderly and efficient transition to the new program

2:51: 08 PM

CHAI R GARY STEVENS said he hadn't received her letter and asked
her to fax it and her testinony to his office.

2:51: 29 PM

JOHN OSCAR, Coordinator for Cenaliulriit, mde the point that
everyone is working to nmake this possible, but districts such as
his, which has 38 villages need the deadline extension. He
reported that DNR provided little funding to allow himto visit
all areas of his district, which is the largest in the state. He
enphasized that it would be difficult to receive supporting
resolutions from every community in the short tinme frane after
public review of the plans. It's hard enough to explain this in
plain English nuch less in Yupi k Eskino.

Al though the intent is to streamine standards, he's had
difficulty pinning down what DNR requires wth regard to
subsi stence standards. The process is unpredictable and
confusing because DNR expects districts to conform to
regul ations that wer en' t accepted by the OCRM mninum
requi renents from January 2005.
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He expressed frustration that the inability to say anything
about land, air and water quality including habitat standards
and mning. Also of concern is that subsistence policies can't
be applied to federal lands and waters. They can only apply to
activity in designated areas and designated areas can't be nmade
for federal |ands. Designhated areas are the lands that districts
have docunented and converted into use areas. This is referred
to as mappi ng.

Al though the ACMP doesn't allow allocation issues, it does
provide a voice to the people in his region that depend on
subsi stence resources. If the ACMP is elimnated he wasn't sure
what protection Alaskans would have from decisions mde in
Washi ngton D.C. on federal water and |and. He questioned whet her
it makes sense to renove the system that protects the civil
right to harvest and gather for your famly.

2:58: 16 PM

CHAIR GARY STEVENS said he could appreciate the translation
probl ens then M. Oscar about the villages in his district.

2:58: 33 PM

MR. OSCAR explained that the district has 38 villages, the
first-class city of St. Mary, 25 second-class cities and 12
tribal run conmunities.

2:59: 02 PM

DAN SALMON, Village Admnistrator for Ilgiagik and Lake and
Peni nsul a Borough Assenbly Menber, urged passage of SB 102. He
reported that he has worked in lIgiagik for 24 years and holds a
degree from the University of Alaska in natural resource
managenent and pl anni ng.

The original coastal zone planning program was inplenented
during the 10 years he was on the borough planning conm ssion.
The effort took over four years, but it had public input and
there was confidence in the process and in the finished product.
In contrast he described the current guidance for the revised
plans as constantly in flux with no clarity or consistency. In
his region the public is wary and sees the possibility of doing
away with the program as a possible attenpt to Iimt |ocal input
and a potential to reduce the quality of water dependent
resources. The public views the coastal zone programas a way to
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ensure that if mning comes into the region the activity is
t hor oughly revi ewed and done correctly fromthe begi nning.

Communities in the region aren't connected by a road system
which makes it tine-consumng and costly to put the proposed
revi sions through wthout adequate tinme and staff.

He urged passage of CSSB 102 and any conplinentary House bills
to allow for an extension.

3:02:21 PM

CHAI R GARY STEVENS asked M. Salnon how the additional tine
woul d be spent if it were avail abl e.

MR. SALMON replied it would provide nore opportunity for borough
staff to educate the public and get input from the various
conmuni ties.

3:03: 34 PM

MEL  THOWVPSON, Mat anuska- Susitna Valley resident, described
hi nsel f and other valley residents as victins of House Bill 191.
He said the changes that were nade that bypassed the public
process were detrimental. Wth all due respect he said people in
his area don't see DNR as a |eader. They view the agency as
following the wishes of the Admi nistration.

He questioned why DNR is leading the charge up the hill in
support of the July 1 deadline when everyone else is heading in
the opposite direction. Everyone has testified that nore tine is
needed and he could see no reason not to pass CSSB 102 because
these resources and the coastline belong to everyone in the
state.

3:05:18 PM

KATH E WASSERMAN, Policy and Program Coordinator, Al aska
Muni ci pal League (AM.), stated that every comunity that
testified on SB 102 is a nenber of the AM.. Wen the debacle
started about two years ago she was in |ocal governnment. At that
time not a single community nenber she spoke with expressed the
view that the tineline was working well.

Changes dealing with resources and coastline that are of this

magni tude can't be done over again when m stakes are nade. She
stressed that it is truly in the state's best interest to give
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comunities as nuch tinme as possible to get the plans done and
done correctly.

The Al aska Muinicipal League whol eheartedly supports SB 102 to
extend t he deadli ne.

3:06: 40 PM

CHAI R GARY STEVENS remarked that the testinobny was interesting
and M. Thonpson's comment about |eading the charge up hill wth
no one followi ng was particularly telling. He asked M. Bates to
respond.

3:07:32 PM

MR. BATES acknow edged that he heard the nmessage that districts
would |ike nore time. He also heard the responses to the
question regarding what districts would do with nore tine. He
heard coastal districts say they don't need nore tine; they wll
get the plans submtted by the deadline. He stressed that
districts will succeed and the Adm nistration can give assurance
that the planning process doesn't end wth plan submttal.
Districts can continue to refine plans as much as they should
each year. Most districts are poised for success and DNR is
wor ki ng through issues the districts have.

3:08: 35 PM
CHAIR GARY STEVENS said a concern they heard is that
I

districts do submt the plans in a tinely fashion then it wou
be DNR s problemto ensure that all are in conpliance.

f
d

MR. BATES said M. Lohman probably did suggest that the onus
would be on DNR to review the 27 district plans, However, DNR
has been under the gun for two years. Staff has risen to the
challenge and has set up an internal process for review and
approval of all 27 district plans, which will facilitate the
review by the state and federal agencies. In addition it wll
give the districts what they need as far as the anendnents that
are necessary to conply with House Bill 191 and the inplenenting
regul ati ons.

The DNR goal is to massage each and every plan so that the
districts are satisfied and the plans are in conpliance wth
state law. "W are set to succeed as the staff at DNR " he
asserted.
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3:10: 05 PM

SENATOR STEDVAN asked whether he was speaking in support of the
extensi on or not.

3:10: 18 PM

MR. BATES replied, "At this time the Admnistration does not
support SB 102 in its original form W canme here to speak on
that bill, 1 think at this point it would be prelimnary to
suggest that we don't support the CS. W wuld I|ike the
opportunity to look at that and revise the fiscal note as
appropriate to address the inpacts with that CS."

There were no further questions.
3:10: 40 PM
CHAI R GARY STEVENS announced he would hold SB 102 in comittee.

There being no further business to conme before the commttee,
Senator Gary Stevens adjourned the neeting at 3:10:52 PM
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