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Senat or Fred Dyson, Chair
Senat or Charlie Huggins
Senat or Bettye Davis

Represent ati ve Tom Ander son
Representative Lesil MQiire
Representative Les Gara

VEVMBERS ABSENT
Al l nmenbers present
COW TTEE CALENDAR

CS FOR SENATE BILL NO. 125(JUD)

"An Act relating to the licensing, regulation, enforcenent, and
appeal rights of anbulatory surgical centers, assisted living
hones, child care facilities, child placenment agencies, foster
hones, free-standing birth <centers, honme health agencies,
hospi ces or agencies providing hospice services or operating
hospi ce prograns, hospitals, internediate care facilities for
the nentally retarded, nmaternity honmes, nursing facilities,
residenti al child <care facilities, residenti al psychiatric
treatnment centers, runaway shelters, and rural health clinics;
relating to possession of a firearm at |icensed entities and
facilities; relating to crimnal history requirenents, and a
registry, regarding certain licenses, certifications, approvals,
and authorizations by the Departnent of Health and Soci al
Servi ces; meking conform ng anendnents; and providing for an
effective date."

HOUSE CS FOR CS FOR SENATE BILL NO 125(FIN) amH

"An Act relating to the licensing, regulation, enforcenent, and
appeal rights of anbulatory surgical centers, assisted living
hones, child care facilities, child placenment agencies, foster
hones, free-standing birth <centers, hone health agencies,
hospi ces or agencies providing hospice services or operating

hospi ce prograns, hospitals, internediate care facilities for
the nentally retarded, nmaternity honmes, nursing facilities,
resi denti al child <care facilities, residenti al psychiatric

125 COW TTEE -1- May 10, 2005



treatnment centers, runaway shelters, and rural health clinics;
relating to possession of a firearm at |icensed entities and
facilities; relating to crimnal history requirenents, and a
registry, regarding certain licenses, certifications, approvals,
and authorizations by the Departnent of Health and Soci al
Services; relating to public assistance for health facilities
and assisted living honmes, to rates charged by an assisted
living honme, and to the liability of recipients of honme or
comuni ty-based services to pay for those services; naking
conform ng anendnents; and providing for an effective date.”

MOVED CCS SB 125 OUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: SB 125

SHORT TI TLE: LI CENSI NG MEDI CAL OR CARE FACI LI TI ES
SPONSCOR(s) : RULES BY REQUEST OF THE GOVERNOR

03/ 02/ 05 (S READ THE FI RST Tl ME - REFERRALS

03/ 02/ 05 (9 HES, JUD, FIN

03/ 14/ 05 (S) HES AT 1: 30 PM BUTROVI CH 205

03/ 14/ 05 (S) Heard & Held

03/ 14/ 05 (S) M NUTE( HES)

04/ 06/ 05 (S) HES AT 1: 30 PM BUTROVI CH 205

04/ 06/ 05 (S) Heard & Held

04/ 06/ 05 (S) M NUTE( HES)

04/ 13/ 05 (S) HES AT 2: 00 PM BUTROVI CH 205

04/ 13/ 05 (S) Moved CSSB 125(HES) Qut of Conmittee

04/ 13/ 05 (S) M NUTE( HES)

04/ 14/ 05 (S) HES RPT CS 3DP 2NR
NEW Tl TLE

04/ 14/ 05 (S) DP: DYSON, W LKEN, GREEN

04/ 14/ 05 (S) NR ELTON, OLSON

04/ 20/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205

04/ 20/ 05 (S) Heard & Held

04/ 20/ 05 (S) M NUTE( JUD)

04/ 23/ 05 (S) JUD AT 4: 00 PM BUTROVI CH 205

04/ 23/ 05 (S -- Reschedul ed from 04/22/05 --

04/ 30/ 05 (S) JUD AT 9: 00 AM BUTROVI CH 205

04/ 30/ 05 (S Schedul ed But Not Heard

05/ 01/ 05 (S) JUD RPT CS FORTHCOM NG 1DP 4NR

05/ 01/ 05 (S) DP: SEEKI NS

05/ 01/ 05 (S) NR FRENCH, GUESS, THERRI AULT, HUGGE NS

05/ 01/ 05 (S) JUD AT 4: 00 PM BUTROVI CH 205

05/ 01/ 05 (S) Moved CSSB 125(JUD) Qut of Conmittee

05/ 01/ 05 (S) M NUTE( JUD)
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05/ 03/ 05 (S) JUD CS RCVD NEW TI TLE

05/ 03/ 05 (S) FIN AT 9: 00 AM SENATE FI NANCE 532

05/ 03/ 05 (S) Moved CSSB 125(JUD) Qut of Conmittee

05/ 03/ 05 (S M NUTE( FI N)

05/ 04/ 05 (S) FIN RPT CS(JUD) 3DP 3NR

05/ 04/ 05 (9 DP: W LKEN, GREEN, DYSON

05/ 04/ 05 (S NR: HOFFMAN, COLSQON, STEDVAN

05/ 05/ 05 (S) TRANSM TTED TO (H)

05/ 05/ 05 (S VERSI ON: CSSB 125( JUD)

05/ 06/ 05 (H READ THE FI RST Tl ME - REFERRALS

05/ 06/ 05 (H) FI' N

05/ 07/ 05 (H FIN AT 2: 00 PM HOUSE FI NANCE 519

05/ 07/ 05 (H) Moved HCS CSSB 125(FI' N) Qut of
Comm ttee

05/ 07/ 05 (H M NUTE( FI N)

05/ 08/ 05 (H) FIN RPT HCS(FIN) 3DP 3NR

05/ 08/ 05 (H) DP: HAWKER, JOULE, MEYER;

05/ 08/ 05 (H) NR: CROFT, STOLTZE, CHENAULT

05/ 08/ 05 (H) VERSI ON: HCS CSSB 125(FIN) AM H

05/ 09/ 05 (9 CONCURRENCE MESSAGE READ AND HELD

05/ 09/ 05 (9 CONFERENCE COMM TTEE APPQO NTED

05/ 09/ 05 (S) DYSON (CHAIR), HUGA NS, DAVI S

05/ 09/ 05 (H RECEDE MESSAGE READ

05/ 09/ 05 (H) CONFERENCE COWM TTEE APPO NTED

05/ 09/ 05 (H) ANDERSON, MCGUI RE, GARA

W TNESS REG STER

DR. MANDSAGER, Director
Di vi sion of Public Health
Departnent of Health &
Soci al Servi ces
PO Box 110601
Juneau, AK 99801-0601
PCSI TI ON STATEMENT: Comented on SB 125.

STEVE ASHVAN, Director
Di vi sion of Senior and Disabilities Services
Department of Health &
Soci al Servi ces
PO Box 110601
Juneau, AK 99801-0601
PCSI TI ON STATEMENT: Commrented on SB 125.

STACI E KRALY
Cvil Division
Depart ment of Law
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PO Box 110300
Juneau, AK 99811-0300
PCSI Tl ON STATEMENT: Comment ed on SB 125.

ACTI ON NARRATI VE

CHAIR FRED DYSON called the Conference Commttee neeting on SB
125 to order at 8:39:43 AM Al |l nenbers were present.

SB 125- LI CENSI NG MEDI CAL OR CARE FACI LI TI ES

CHAIR DYSON said that the House adopted sonme anendnents to the
original bill that are a valuable step toward resolving the
di sagreenent between the House and the Senate. He noved to adopt
HCS CSSB 125(FIN) am H, version S.A as the commttee's working
docunent .

REPRESENTATI VE GARA asked if that is the version that passed the
House.

CHAI R DYSON replied yes. There were no objections and HCS CSSB
125(FIN) am H, version S. A was adopt ed.

SENATOR DAVIS said that sone anendnents were approved and not
approved by the Departnent of Health and Social Services (DHSS)
and she wanted a representative from the DHSS to explain why
t hey di sagreed on sone anendnents.

8:46: 38 AM
DR. RICHARD MANDSAGER, Director, Division of Public Health,
explained that the House Finance Conmttee anendnents |limted

background checks for people and added a requirenent to exclude
information that was not germane on a registry.

STEVE ASHVAN, Director, Dyvision of Senior and D sabilities
Servi ces, Departnment of Health and Social Services (DHSS), said
reversing senior services funds was unacceptable. The departnent
agreed to restore funding to clients with 300 percent of poverty
income if the noney was used as a contribution towards cost of
care.

REPRESENTATI VE GARA said he aggress with the conprom se with one
exception. He wanted the departnent to promse him that if
assisted living homes are right and the transfer of funds is not
|l egal and Medicaid conmes after them for the noney, the state
wi |l cover them
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MR. ASHVAN responded that a Department of Law opinion says the
anmendnent neets | egal standards.

REPRESENTATI VE GARA replied that he has no doubt that it is a
sound | egal opinion, but he still had concerns.

STAClE KRALY, Civil D wvision, Departnent of Law, said that
auditors would use the guidelines for assisted living honmes to

determ ne how those funds woul d be addressed. She indicated that
t hose costs cannot cone back to the state.

8:54: 05 AM

REPRESENTATI VE MCGUI RE said she is concerned that putting an
assurance on paper is red-flagging a potential concern.

M5. KRALY agreed and said that was an astute observati on.

REPRESENTATI VE GARA said that he feels his question has not been

answered. It seens to himthat if the state is telling assisted
living hones what they are doing is legal, it should be able to
say it will cover them

MR. ASHVAN responded that the state would cover them if they
acted on its legal opinion and advice.

REPRESENTATI VE GARA stated that he disagreed on this anendnent
and would |li ke to adopt different |anguage.

8:58:52 AM

MR. ASHMAN said another concern is that although cheaper and
| ess-skilled services such as conpanion services are beneficia
they would require a big fiscal note for the state. He thought
it would be prudent to see what other cheaper alternative
services simlar to those are avail abl e under Medi cai d.

9:06:17 AM

MR ASHVAN said it would cost the state $10 million in the next
fiscal year to offer conmpanion services and personal care
attendants woul d be even nore costly.

CHAIR DYSON stated npbst services that seniors need can be
provided by non-nedically trained staff. He asked if the purpose
of the bill was to attenpt to have those covered under the
federal program
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JANET CLARKE, Assistant Conm ssioner, Division of Finance and
Managenent Services, Departnent of Health and Social Services
(DHSS), said the departnent considers conpanion services to be
an expansi on of Medicaid. The departnent made three changes

One is for a person to conme into a hone to provide care when a
client is sleeping. This would apply to 10% of clainmnts. The
second is to provide coverage for a person to provide care for a
patient who is at work, which would apply to 10% of cl ai mants.
The third is to provide conpanion care in places with nmedically
trai ned attendants.

CHAI R DYSON asked what the cost of the expansion would be.

M5. CLARKE replied that it is expected to cost $80 mllion next
year.

REPRESENTATI VE GARA suggested taking Representative Cissna’'s
anendnent and addi ng | anguage saying that this waiver shall not
be inplenmented and benefits shall not be paid until the
departnment adopts regulations after conpleting a study to
determ ne how to approach the problemin the future.

9:12: 43 AM

MR. ASHVAN said he did not favor that approach at this tine.
CHAI R DYSON announced that the commttee would take up the three
House floor anendnents at this time. He noved Amendnent 1 to

del et e House Fl oor Anendnent 1.

AVENDMENT 1

O fered by Representative Gara

Page 15, following line 29:

Insert new bill sections to read:

“*Sec. 20. AS 47.07.070(a) is anmended to read:

(a) Except as provided under (d) or (e) of this section, the

[ THE] departnent shall, by regulation, set rates of paynents for
health facilities wunder this chapter and AS 47.25.120 - AS
47.25.300 in accordance with 42 U S . C. 1396 (Title X X, Social
Security Act, Medical Assistance) and this section. A rate
established under this section takes effect under AS 44.62
(Adm ni strative Procedure Act) but not until approved in witing
by the conmm ssioner. The conm ssi oner may delegate the
performance of these functions.
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*Sec.21 AS 47.07.070 is anended by adding new subsections to
read:

(d) For residential support living services provided to an
eligible recipient of nedical assistance living in an assisted
living hone licensed wunder AS 47.33, the mninmum daily

rei nbursenent rate to the assisted |living home for room and
board expenses is $28.

(e) A calculation of the rate for admnistrative and
general costs for a provider, including an assisted |iving hone,
shall be determned in the same way as a calculation for
adm nistrative and general cost rate for a Pioneers’ Hone. In
this subsection, “admnistrative and general costs” neans those
expenses that are common to the overall operation of a provider
provi ding home and comunity-based waiver services and that are
not directly assignable to or borne by a specific program or
reci pient of a home and conmmunity-based service.”

Renunber the followi ng bill sections accordingly.

Page 40, followi ng line 10:
Insert a new bill section to read:
“*Sec.49. AS 47.07.070(c) is repealed.”

Renunber the followi ng bill sections accordingly.

Page 40, following line 19:

Insert a new bill section to read:

“*Sec.52. The uncodified |law of the State of Al aska is anmended
by adding a new section to read: REGULATIONS ANNULLED. 7 AAC
43.1058(k)(1)(B) are annulled.”

Renunber the followi ng bill sections accordingly.

Page 45, line 18, follow ng “Sections”:
I nsert “20, 21, 49, 527

Renunmber all internal references to bill sections in accordance
with this anendnent.

REPRESENTATI VES GARA and ANDERSON objected and a roll call vote
was taken. Representatives Anderson, MGuire and Representative
Gara voted nay. Senator Huggins and Chair Dyson voted yea;
Senators Davis voted nay; and Anendnent 1 fail ed.

CHAI R DYSON noved Amendnent 2 to del ete House Fl oor Anendnent 2.
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AVENDMENT 2

O fered by Representative C ssna

Page 41, following line 28:
Insert a new bill section to read:

“*Sec.54. The uncodified |aw of the State of Al aska is anended
by adding a new section to read: MED CAL ASSI STANCE WAl VER
APPROVAL; LEQ SLATI VE | NTENT.

(a) The Departnment of Health and Social Services shal
proceed imediately to seek federal approval to anmend the hone
and conmunity based waiver program for the state under Medicaid
to add adult conpanion services for older Al askans and for
adults with physical disabilities as a reinbursable service
either as a separate service or personal attendant services. The
services may be conmbined only if the conbination results in
greater efficiency in admnistering the program and is nore
beneficial to the recipient of waiver services.

(b) It is the intent of the legislature to restore non-
medi cal care, supervision and socialization provided through
conpanion services to functionally inpaired adults who are
eligible for honme and community based waivers for ol der Al askans
and for adults with physical disabilities. Conpanion services
were fornerly provided as part of respite service before the
anendnents to 7 AAC 43.1040. Effective WMy 15, 2004, the
Department of Health and Social Services was prohibited from
paying for respite services that allow a primary caregiver of an
eligible recipient to work under 7 AAC 43.049(d)(4)(A) or that
are provided during sleeping or nighttinme hours. Adult conpanion
services shall be available under this Act, subject to other
federal and state limts, as part of the recipient’s approved
plan of care to allow a primary caregiver to work, to allow a
primary caregiver to sleep during normal nighttine hours when
the recipient of care cannot be safely left unsupervised during
the caregivers’ sleep hours, and to allow supervision or
nonitoring of the recipient who is not otherwise safe while
sl eeping. The departnment shall enact regulations that are
necessary to inplenment the legislative intent wunder this
secti on.

(c) In this section, “adult conpanion services” neans non-
nmedical care, supervision, or socialization provided to a
functionally inpaired adult in accordance with a therapeutic
goal in the recipient’s plan of <care wunder the hone and
comunity based wai ver program for purposes of this subsection,
“therapeutic goal” neans a goal that has the effect of delaying
or avoiding placenent of the recipient in a nore restrictive
environment, including an assisted living hone or a nursing
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honme, and that supports the vital needs for the primry
caregiver of the recipient.

Renunber the followi ng bill sections accordingly.

REPRESENTATI VE ANDERSON obj ected and a roll call vote was taken.
Representati ves Anderson, MQiire and Representative Gara voted
nay; Senator Huggins and Chair Dyson voted yea; Senator Davis
voted nay; and Amendnent 2 fail ed.

CHAI R DYSON nmoved Amendnent 3 to del ete House fl oor Anendnent 3.

AMENDMENT 3 (title anmendnent)

O fered by Representative Croft

Page 1, line 10, follow ng “Services;”

Insert “relating to public assistance for health facilities and
assisted living hones, to rates charged by an assisted living
hone, and to the liability of recipients of honme or conmunity-
based services to pay for those services;”

REPRESENTATI VE ANDERSON obj ected and a roll call vote was taken.
Representatives Anderson, MQire and Gara voted nay; Senators
Huggi ns and Chair Dyson voted yea; Senator Davis voted nay; and
Amendnent 3 fail ed.

CHAI R DYSON noved that the conmttee request |limted powers of
free conference to continue its business there were no
objections and it was so ordered.

CHAI R DYSON adj ourned the neeting at 9:19:24 AM
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