ALASKA STATE LEQ SLATURE
CONFERENCE COWM TTEE ON SB 56
March 1, 2005
5:41 p.m

VEMBERS PRESENT

Senator Cene Therriault, Chair
Senat or Ral ph Seeki ns

Senator Hollis French

Representati ve Ral ph Sanuels, Chair
Representati ve Max G uenberg
Representati ve John Coghil |

VEMBERS ABSENT
Al'l nenbers present
COW TTEE CALENDAR

CS FOR SENATE BILL NO. 56(JUD)

"An Act relating to crimnal law and procedure, crim nal
sentences, and probation and parole; and providing for an
effective date.”

HOUSE CS FOR CS FOR SENATE BILL NO 56(FIN amH

"An Act relating to crimnal law and procedure, crim nal
sentences, and probation and parole; and providing for an
effective date."

MOVED CCS SB 56 QUT OF COW TTEE
W TNESS REG STER
Susan Parks, Deputy Attorney Ceneral
Depart ment of Law
PO Box 110300
Juneau, AK 99811-0300
POSI TI ON STATEMENT: Comrented on SB 56.
ACTI ON NARRATI VE

SB 56- CRIM NAL LAW PROCEDURE/ SENTENCI NG

CHAI R GENE THERRI AULT called the neeting to order at 5:41:34 PM
Al menbers were present. He announced CSSB 56(JUD) and HCS CSSB
56(FIN) am H to be up for discussion.
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5:43:. 25 PM
REPRESENTATI VE GRUENBERG r ef erenced his proposed Anendnent 1.

24-L.S0308\ XA. 2

Luckhaupt
7/ 1/ 05
AMENDMENT1
OFFERED | N THE HOUSE BY REPRESENTATI VE GRUENBERG

TO HCS CSSB 56(FIN) am H
Page 17, line 7, following "AS 11.46.400":
Insert "or a defendant who has previously been convicted of

a felony"

Page 17, line 8:

Delete "disorder or disability, including fetal alcohol
spectrum di sorder, "

Insert "disease or defect as defined in AS 12.47.130 or
fetal al cohol syndrone”

5:45: 52 PM
CHAI R THERRI AULT i ndicated that he wanted to work with version C
of SB 56.

SUSAN PARKS, Deputy Attorney General, advised the commttee that
the definition of nental disease or defect in AS 12.47.130. is
as foll ows:

(3) "nental disease or defect"” neans a disorder of
t hought or npod that substantially inpairs judgnent,
behavi or, capacity to recognize reality, or ability to
cope with the ordinary demands of life; "nental
di sease or defect"” also includes nental retardation,
which nmeans a significantly below average general

i ntellectual functioning that inpairs a person's
ability to adapt to or cope with the ordinary demands
of life.

SENATOR FRENCH asked what effect it has on a case if a defendant
can prove that he is affected.

M5. PARKS replied that he could be found guilty, but nentally
i1l as well.

5:48: 53 PM
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SENATOR FRENCH conmmented that being nentally ill doesn't reduce
your sentence and doesn't get you off the hook.

M5. PARKS agreed and added that if nental illness is used to
| ower the degree of your offense, it can't be used to mtigate
your sentence.

5:55: 02 PM
REPRESENTATI VE GRUENBERG noved to adopt CCS SB 56, version 24-
LS0308\C. There were no objections and it was so ordered.

REPRESENTATI VE GRUENBERG divided the question on his proposed
anendnent and noved Anendnent 1 to CCS SB 56 as foll ows:

Page 17, line 7, following "AS 11.46.400":
Insert "or a defendant who has previously been convicted of

a felony"

There were no objections and Anendnent 1 was adopt ed.

REPRESENTATI VE SAMJELS commented on his concern that a convicted
felon can avail hinself of mtigation.

REPRESENTATI VE GRUENBERG offered Amendnent 2 to CCS SB 56 to
insert as defined in AS 12.47.130 on page 17, line 8, after
“defect”.

5:57: 38 PM
CHAI R THERRI AULT asked if that reference was necessary.

M5. PARKS replied that she didn't know for sure.

5:59: 29 PM
There were no further objections and Arendnent 2 was adopt ed.

SENATOR SEEKINS noved to adopt CCS SB 56 as it was anended.
There were no objections and it was so ordered.

CHAI R THERRI AULT said tonorrow he would ask the Senate for the
powers to nodify the | anguage and CCS SB 56 woul d be adopted and
noved out. There being no further business to cone before the
commttee, he adjourned the neeting at 6:01:10 PM
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