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ACTI ON NARRATI VE

CO-CHAIR CARL GATTO called the House Transportation Standing

Commttee neeting to order at 2:05:33 PM Represent ati ves
Gatto, Elkins, Neuman, and Kohring were present at the call to
or der. Representatives Thomas and Kapsner arrived as the

nmeeting was in progress.

HB 259 - TRUCK LOAD REQUI REMENTS

CO CHAI R GATTO announced that the first order of business would
be HOUSE BILL NO 259 "An Act relating to covered or enclosed

| oads. " [A proposed commttee substitute (CS) for HB 259,
Version 24-LS0833\Y - although never formally adopted as a work
draft - had been treated as anended and reported from conmttee

on 4/19/05.]

CO CHAIR GATTO, because of the lack of a formal notion during
the neeting on 4/19/05 regarding the adoption of Version Y as a
work draft, relayed his intention of having the commttee
rescind its action in reporting [Version Y, as anended] from
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commttee, and then rescind it's actions in anending [Version
Y], thus allowing the commttee to adopt, as a work draft, a new
proposed CS for HB 259, Version 24-LS0833\S, which incorporates
t he amendnents nade to Version Y.

CO CHAIR GATTO noved that the commttee rescind its action in
reporting [Version Y, as anended] from conmttee. There being
no objection, the conmttee' s action was rescinded.

CO-CHAIR GATTO noved that the committee rescind its actions in
adopti ng anendnents to [Version Y].

REPRESENTATI VE NEUMAN asked what those anmendnents entail ed.
CO- CHAI R GATTO sai d:

Those anendnents had to do with "a gross to renove"
pi ckup trucks from this requirenent, and we did that
by saying that vehicles with a gvw [gross vehicle
weight] ... of less than 9,200 pounds wouldn't
qualify. And we did this because we called various
organi zations to see what pickup trucks entailed, and
if you talk about the gross vehicle weight, then you
pretty nmuch know that you ve got all the pickups
i ncluded, and we did not want to include pickups in
this, so they're excl uded.

W dealt ... also with giving exclusions to certain
comunities, and Representative Thonas wanted us to
exclude communities that are not connected to
Anchorage by a continuous state road such [as] passing
through the country of Canada; [such] would not be

under the ... requirenents of this bill. And also if
the communities were less than 5,000 in population.
Basically the bill was intended to do sonething about

the heavy truck traffic in Anchorage and [ Matanuska-
Susitna ("MAT-SU')], and we wanted to, essentially,
define what these words neant in |egislation that
already exists, so that it's clear to [the DOT&PF]
what our intent was in this original |anguage.

COCHAIR GATTO announced that the conmttee's actions in
adopting the anendnents [to Version Y] were rescinded.

CO- CHAIR ELKINS made a notion to adopt the proposed CS for HB
259, Version 24-LS0833\S, as the work draft.
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CO-CHAIR GATTO announced that Version S was before the
conmmi ttee.

COCHAIR GATTO reiterated that Version S incorporates the
anmendnent s adopted during the 4/19/05 neeting, and characterized
Version S as perfect because it deals with the pickup truck
exenption and the issue of snow, it exenpts comrunities under
5,000 and any conmunity not connected to Anchorage by road, and
it changes "contained or confined" to "covered or enclosed.”

2:10: 54 PM

REPRESENTATI VE NEUMAN said he has problens with the bill. He
said a lot of road construction involves one- or two-mle trips,
and so covering each and every one of the | oads of material used
is going to add a trenendous anmount of "tinme and cost” to all
Al aska's road projects. He said the gravel on the roads does
not all come from dunp trucks, and there are already laws to
hel p people replace w ndshields from rock damage due to [dunp]
trucks. He indicated that he didn't think that HB 259 will fix
the current enforcenent problem and detailed the steps he took
when he [hauled |oads of material]. He said he cannot support
the bill, and nentioned the possible increase in cost to
busi nesses.

2:13: 17 PM

CO-CHAI R GATTO asked how nuch tine it takes to cover a load with
an "autommtic" cover.

NONA W LSON, Legislative Liaison, Ofice of the Conm ssioner,
Department of Transportation & Public Facilities (DOT&PF),
mentioning both swing arm style automatic covers and track style
automatic covers, said she didn't know how nuch tinme covering a
| oad woul d take, adding that private truck drivers mght not be
able to afford fully automatic covers. 1In response to a further
guestion, she indicated that she was unfamliar wth exactly how
the "automatic" systens work.

COCHAIR GATTO indicated that if wusing the automatic covers
added an hour in the course of a day, he would be concerned, but
if using them adds "40 seconds,"™ such woul d be acceptabl e.

REPRESENTATI VE NEUMAN said dunp trucks get dirty, and the cover

tracks would always be full of gravel, thus one would have to
"be up there cleaning them constantly.” He postulated that the
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cost of installation and mai ntenance would be astronom cal and
shoul d be included in the cost estinates.

M5. WLSON reiterated that she didn't know whether [autonmatic]
covers would be on swing arns or on an actual tracks.

2:17: 15 PM

CO CHAIR GATTO restated the intent of the bill, and posited that
the [Alaska State] Troopers would be understanding for short
haul s. He expressed concern about trucks on |ong-distance

hi ghway trips "blow ng" gravel all over the highway.

M5. WLSON said the DOT&PF can assi st vehicle owners with clains
of rock damage from departnent trucks.

CO-CHAIR GATTO said it is difficult to chase a truck that is
responsi bl e for spewi ng rocks.

2:19: 09 PM

M5. WLSON posited that usually when there is debris flying off
of a truck, it is because it 1is overloaded. She pondered
whet her drivers mght tend to overload a truck with a cover

CO CHAI R GATTO suggested that that is a separate issue.

CO CHAIR ELKINS said he would like to defer the issue in order
to see the mnutes from the previous neeting, adding, "I would
like to know what the testinmony was that convinced us |ast
neeting to pass this bill."

M5. WLSON referred to the fiscal note, which had been
characterized as high, and indicated that the estimte has been
|l owered as a result of the anmendnents offered during the bill's
| ast heari ng.

2:21:33 PM

REPRESENTATI VE NEUVAN said he would like input fromthe trucking
i ndustry.

CO CHAIR ELKINS noved to [set aside] HB 259 for the purpose of
reviewing the mnutes fromthe bill's prior neeting.

COCHAIR GATTO relayed that HB 259 [Version S| would be held
over.
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The conmittee took an at-ease from2:22 p.m to 2:23 p.m

HB 279 - OQUTDOOR ADVERTI SI NG ENCROACHVENTS

2:25:16 PM

CO CHAI R GATTO announced that the next order of business would
be HOUSE BILL NO. 279 "An Act relating to encroachnents in the
right-of-way of a highway."

REPRESENTATI VE BILL STOLTZE, Al aska State Legislature, said he
lives in a community with a highway going through it. It was
once nore scenic, he added, opining that easenents have been
given out by the Departnent of Transportation & Public
Facilities (DOT&PF) in an antiquated way. Sonme easenent are 50
feet and sone are 300 feet, and the conmunity is looking at a
potential expansion. Sone |andowners have encroachnents such as
| awns. He said HB 279 "grandfathers"” in those encroachnents
that don't interfere with possible construction or inpede the
state's interests. He said it is a huge issue in Chugi ak.

2:28: 48 PM

COCHAIR GATTO asked if the bill runs afoul of federal
requirenents, thus limting Al aska's potential funding.

REPRESENTATI VE STOLTZE said he has worked with agencies in an
effort to craft the legislation so as not to run into problens.

2:29: 50 PM

JOHN  MACKI NNON, Deputy  Conmi ssi oner, H ghways & Public
Facilities, Ofice of t he Comm ssi oner, Depart ment of
Transportation & Public Facilities (DOT&F), said that HB 279
provides clarification and gives the departnent the ability to
permt outdoor advertising wthin the right-of-way, which, to
date, has been prohibited by state statute. "There are probably
sonmewhere in the order of under 100 of these, within the right-
of -way, throughout the state, and ... they' ve becone a problem
for us and they've been a problem for years,” he added. He said
many of the signs that encroach have been renoved, but there are
many still remaining, and they should be permtted as the
encroachnents occurred in good faith. "When you've got a 300
foot right-of-way, and the road and its inprovenents enconpass
100 feet of it [wth] the 200 feet on the outboard side - or 100
on each outboard side - what's the harm in allowng
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public/private use of that area," he said. "W do support
this,” he added, but the DOT&PF is waiting for a determ nation
from the [Federal H ghway Administration (FHWA)] regarding
out door adverti sing.

CO CHAIR GATTO asked what would happen if both the bill passes
and the state wants to use the right-of-way.

MR. MACKI NNON said that people would be required to renpve the
encroachnents, adding that it's probably a cleaner situation to
have the encroachnents identified and permtted. Any such
permtting agreenment could stipulate what would happen should
the state decide to use the right-of-way.

COCHAIR GATTO referred to a handout in nenbers' packets
containing proposed changes to HB 279; that handout read
[original punctuation provided]:

Page 2, line 2, follow ng "right-of-way"
Del ete "who erected"
| nsert "for"

Page 2, line 12, followng "fee"
| nsert "not to exceed $100"

CO CHAIR GATTO referred to the proposed change to page 2, line
2, of the bill as Anendnent 1. [ Al though no formal notion had
been made,] he asked whether there were any objections to
adopting Anendnent 1. There being none, Anmendnent 1 was
adopt ed.

CO CHAIR GATTO referred to the proposed change to page 2, line
12, of the bill as Amendnent 2.

[An unidentified speaker in the audience nade comrents, but
t hose conments were not picked up clearly by the m crophones.]

MR. MACKI NNON noted that the DOT&PF s regul ations provide for a
$250 nonrefundabl e application fee for any encroachnment permt.

CO CHAIR GATTO [although no formal notion had been made] asked
whet her there were any objections to the adoption of Anendnent
2. There being none, Amendnent 2 was adopt ed.

REPRESENTATI VE KAPSNER asked whether there was a fiscal note.

HOUSE TRA COW TTEE - 8- April 23, 2005



MR. MACKI NNON said the DOT&PF is not sure at this tinme what the
fiscal note would be, but predicted that it would not be nuch,

since the departnent would nost likely deal wi th encroachnents
on a project-by-project basis. He offered his belief that
Section 2 of the bill stipulates that the burden of proof of
"that three-part test” lies with the departnent.

COCHAIR GATTO offered a hypothetical exanple wherein one
applies for and receives an encroachnent permt and then chooses
to erect a 12 by 24 foot advertising sign. He asked whet her
such woul d be "grandfathered" in.

MR.  MACKI NNON explained that the bill specifically says that
only the encroachnents that existed on the Act's effective date
woul d be grandfathered in. He added, "W are in the process

this year of doing a video cataloging of the rights-of-way,
whi ch woul d show the exi sting encr oachnent s or any
structure/inprovenent |ocated on the right-of-way; that would
allow us to have a date at which the encroachnent [existed].”

CO CHAI R GATTO ascertained that the bill doesn't have a specific
effective date.

2:37:29 PM

LI NDA KOVAC, Secretary/Treasure, Board of Directors, Chugiak
Community Council, Minicipality of Anchorage (MOA), relayed that
the dd denn Hi ghway Rehabilitation Project - Alaska Departnent
of Transportation & Public Facilities (DOT&PF) State Project No.
52515 - is an wupgrade to the Ad denn H ghway, which runs
t hrough Chugi ak. The primary scope of this project, she
continued, is to add shoul ders, a pathway, and turn |anes at the
maj or intersections. Chugi ak has been pushing for this upgrade
to increase safety for over 10 years, and is pleased the work is
bei ng addressed; however, the history of this road s right-of-
way is conplex, and many costly encroachnents have been built in
this right-of-way over the last 50 years. The ri ght-of - way
itself varies between 60 and 300 feet, with several sections
that are 200 feet.

M5. KOVAC relayed that the DOT&PF has informed the Chugiak
Community Council that all encroachnents will have to be renoved
due to federal funding requirenents, and its position on
encroachnents is that if a person wants to obtain a permt to
have an encroachnment, the application wll only be considered
after all existing encroachnments have been renoved from the
entire right-of-way and the project is conplete. Addi tional ly,
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the list of allowable encroachnents is mninmal. For exanpl e,
sonme permtted uses could be grass, or flowers, or parking in
excess of what ' s required for a particular property.
Furthernore, encroachnments for commercial purposes will not be
al | oned. She nmentioned that the DOT&PF has relayed that since
the AOd denn Hghway's right-of-way has been thoroughly
researched and surveyed, the right-of-way nust be enforced due
to possible liability issues. She offered her wunderstanding
that this neans that all encroachnents nust be renoved
regardl ess of whether the project continues.

M5. KOVAC predicted that if the encroachnents are renoved, this

will inpact residences and business adjacent to "this five-mle
stretch of road.” Such an inpact w Il cause hardships and sone
entities will go out of business due to a loss of parking, and
some entities will have to find new land on which to install new
septic systens or water wells. "W wonder why certain
encroachnments would have to be renmoved if they are not
obt r usi ve; House Bill 279 would allow sonme unobtrusive
encroachnments to remain, perhaps like wells, [lift stations,
signs, parking, and others,"” she remarked, adding, "this bill
may also reduce inpacts to the Chugiak Volunteer Fire
Departnment's Latiner Fire Station.” Currently the DOT&PF
information indicates that the right-of-way Iine goes right

through the station house; additionally, the station's parKking
area wll need to be renoved.

M5. KOVAC nentioned that HB 279 may al so reduce the inpact [of
the project's encroachnment requirenents] on the Chugi ak Benefits

Association [Building] - which is a nonprofit conmunity center
managed by and belonging to the communities of Chugiak and Eagl e
River - particularly its parking lots, basketball courts, and
fenced-in play areas. She said she hopes that HB 279 passes,

and characterized [the bill] as "just comobn sense."
2:40: 48 PM

BRUCE BARTLEY, Chief, Chugiak Volunteer Fire and Rescue Conpany,
Inc., Anchorage Fire Departnent, Minicipality of Anchorage
(M2A), urged the conmttee to support HB 279. He said that
Latinmer Fire Station 35 is located on the Ad @ enn H ghway, and
that depending upon which nmap one |ooks at, the DOI&PF s
proposed right-of-way is either right outside the station's
front door, or runs right through the mddle of the building.
He relayed that the Chugiak Volunteer Fire and Rescue Conpany
has occupi ed the aforenentioned building for nore than 50 years;
the land the structure sits on is |leased by the Bureau of Land
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Managenment (BLM) to the Chugiak Volunteer Fire and Rescue
Conmpany in perpetuity for as long as the structure remains a
fire station, and the structure sits 118 feet from the edge of
the existing pavenent. In conclusion, he described the
structure's attributes and sonme of the activities that occur in
it, and urged the commttee to adopt the |egislation.

CO CHAIR GATTO asked M. Bartley whether the loss of 100 feet
between the station and the road would conprom se the Chugiak
Volunteer Fire and Rescue Conpany's ability to perform its
duti es.

MR. BARTLEY replied that the loss of 100 feet mght create a
safety probl em when pulling out onto the road.

CO CHAI R GATTO asked whether there is a flashing light |ocated
at that station.

MR. BARTLEY said there is not, but nentioned that there is a
DOT&PF sign, approximately 100 yards down the road, warning
approaching traffic of the station's presence.

2:43: 28 PM

DEBBI E OSSI ANDER, Menber, Anchorage Assenbly, Minicipality of
Anchorage (MJ), relayed that she has been hearing concerns
regarding the Od denn H ghway project, specifically that the
ri ght-of -way encroachnment issue woul d engender problens for nany
groups and residences in her comunity should the project go
through as currently outlined. After listing various entities
that would be affected by the project, she said that there is a
need for flexibility so as to nmake the project workable for the
comunity. She characterized HB 279 as a wonderful approach to
the potential problens surroundi ng encroachnments on both the Ad
Genn Hghway and the Seward Hi ghway, adding that she
whol eheartedly supports the bill.

CO- CHAIR GATTO nentioned that nenbers' packets contain letters
of support for the legislation from both the Chugi ak- Eagl e Ri ver
Chanber of Commerce and the Chugi ak Conmunity Council .

2.46: 20 PM

REPRESENTATI VE KAPSNER noved to report HB 279, as anended, out
of commttee wth i ndi vi dual reconmendat i ons and t he
acconpanying fiscal notes. There being no objection, CSHB

279(TRA) was reported out of conmttee.
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HIR 18 - FEDERAL MARI NE TRANSPORTATI ON SAFETY ACT

CO CHAI R ELKI NS announced that the final order of business would
be HOUSE JONT RESOCLUTION NO 18 Relating to the federal
Maritime Transportation Security Act of 2002 and the state's
right to tax commerci al passenger vessels.

2:47: 31 PM

CODY RICE, Staff to Representative Carl Gatto, Alaska State
Legi sl ature, sponsor, relayed on behalf of Representative Gatto
that HIJIR 18 asks Congress to clarify or repeal Section 445 -
proposed 33 U S.C. 5(b) - of the Mritine Transportation
Security Act of 2002. This provision was put in place to
prevent Yakutat from taxing cruise ships that sailed by Yakutat
and did not stop at its port. He added that the aforenentioned
provi sion essentially says that all taxes nust be no nore than a
small burden on interstate conmerce and nust be used either to
conpensate [a community] for services rendered to the vessel or
to increase the efficiency and safety of interstate conmerce.

MR RICE offered his belief that this provision has been
interpreted rather broadly by sone groups, thus resulting in
di sagreenents regarding the meaning of the provision. He
mentioned that a Fairbanks Daily News-Mner article contains
comments [ by spokespersons for U S. Senator Ted Stevens and U. S.
Congressman Don Young], and that a copy of that article has been
i ncluded in nmenbers' packets.

2:49: 14 PM

CO- CHAIR ELKINS said he would not characterize the coments in
the article as weither US.  Senator Ted Stevens or US
Congressman Don Young "weighing in" on the issue. He said his
concern with HIR 18 is that the legislature didn't really open
up a dialog with either US. Senator Ted Stevens or US.
Congressman Don Young before having "gone public with it.” He
concl uded by saying, "I don't care for it."

MR. RICE replied:

| don't know that that's necessarily entirely correct.
This [section] actually applies specifically to
several taxes that may already be existing throughout
the United States, and I, nyself, have been in contact
with both [U S. Senator Ted Stevens's] chief of staff,
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[and U. S. Congressman Don Young's] transportation

drafting attorney on several i nstances and have
di scussed this particular provision with them And in
fact, last summer, there was sone talk of including
some kind of a clarification in the "Coast CGuard bill"
t hat passed. It didn't happen, but it is sonething
that we've ... [ had] existing conversations

[ about, though] it has been several nonths.
2:50: 24 PM

REPRESENTATI VE THOVAS said he didn't like the resolution, and
didn't want to enbarrass the Senator and Congressmen with it by
using it tell those gentlenen that they nade a m stake. He also
noted that no one raised the issue when those gentlenen recently
addressed the | egislature.

MR. RICE said that nothing in the resolution clains there was a
m stake made in the drafting of the Maritime Transportation
Security Act of 2002, and noted that neither the Senator nor
Congressman have corrected the comments nmade by their
spokesper sons.

2:52: 03 PM

REPRESENTATI VE THOVAS pointed out, however, that the first
portion of the resolution clains that the Act's sponsor has
stated that the Act was never neant to prevent Al aska from
i nposing a head tax, but doesn't actually state who the sponsor
iS.

MR RICE said the sponsor of that specific provision is US.
Congressman Don Young, and opined that spokespersons comonly
speak on behalf of their enployers. He noted that according to
the newspaper article, coments that [Section 445 of the
Maritime Transportation Security Act of 2002] was never intended
to prevent state or |ocal governnents from inposing a head tax
wer e made by Congressman Young's spokesperson.

REPRESENTATI VE THOVAS asked why Congressnman Young sponsored the
| anguage in that provision.

CO CHAIR GATTO offered his understanding that Congressman Young
offered that |anguage in response to local laws passed in
Yakut at . He suggested that the |anguage of the provision has
resulted in unintended consequences, and offered that the
resolution nerely asks Congress to clarify the issue.
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COCHAIR ELKINS opined that there is an easier way to
communicate with U S. Senator Ted Stevens and U. S. Congressnan
Don Young than by passing a resolution, which, he suggested,
coul d enbarrass those gentl enen. He reiterated his belief that
the legislature has not yet made an effort to discuss the issue
wi th the provision' s sponsor.

2:55: 30 PM

REPRESENTATI VE KAPSNER said that she doesn't know enough about
the issue to agree with the statenents being made in the
resol ution. She pointed out that generally when she wants to
communicate with or deliver a nessage to soneone, she sends
himher a letter directly. She asked Co-Chair Gatto whether his
intent in sponsoring the resolution was to get the public on
board.

CO CHAIR GATTO said that he doesn't know whether the public
knows about this issue, and suggested that a resolution of this
sort is a logical followup to the aforenenti oned conversations
his staff has had with U S. Senator Ted Stevens's and U. S.
Congressman Don Young's spokespersons.

2:56: 37 PM

REPRESENTATI VE NEUMAN asked M. R ce and Co-Chair Gatto whether
either of them had witten to US. Senator Ted Stevens, U. S
Senat or Lisa Murkowski, or U S. Congressman Don Young to request
that this issue be clarified at the federal |evel.

MR RICE reiterated that he has had at Ileast a dozen
conversations with [US. Senator Ted Stevens's] chief of staff
[and U.S. Congressman Don Young's] transportation drafting
attorney on this subject.

REPRESENTATI VE KAPSNER asked if anything has been put in
writing.

MR. RICE said such has not been done, that phone conversations
were considered a nore expedient form of conversation. He again
said that the resolution nerely asks for clarification on a
contentious issue.

2:57: 53 PM
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REPRESENTATI VE NEUMAN asked whether the committee wanted to
request that Co-Chair Gatto wite to the nenbers of Alaska's
congressional delegation and ask them to provide the conmttee
wth a witten response on this issue. Such a letter mght
appease nenbers' concerns, he suggest ed.

CO CHAI R ELKINS acknow edged that such could be done, but noted
that the cruise ship industry was present and mght wish to
testify on the bill

2:58:47 PM

REPRESENTATI VE THOVAS i nstead expressed a preference for tabling
the resolution and then contacting the nenbers of Alaska's
congressional delegation in witing on this issue.

REPRESENTATI VE THOVAS nade a notion to table HIR 18. There
bei ng no objection, HIR 18 was tabl ed.

ADJ OQURNVENT
There being no further business before the commttee, the House

Transportation Standing Conmittee neeting was adjourned at
2:59: 25 PM
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