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04/ 12/ 06 (S Moved CSSB 134(JUD) Qut of Conmittee
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04/ 20/ 06 (S) TRANSM TTED TO (H)

04/ 20/ 06 (S) VERSI ON: CSSB 134(JUD)

04/ 21/ 06 (H READ THE FI RST TI ME - REFERRALS

04/ 21/ 06 (H) STA, JUD

05/ 02/ 06 (H STA AT 8: 00 AM CAPI TOL 106

W TNESS REG STER

SCOIT NORDSTRAND, Conmi ssi oner

Departnent of Adm nistration

Juneau, Al aska

POSI TI ON STATEMENT: Testified during the oversight hearing from
the departnent, regarding the state health plan procurenent
pr ocedure.

SENATOR CON BUNDY

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: I ntroduced SB 134 as sponsor.
ACTI ON NARRATI VE

CHAIR PAUL SEATON called the House State Affairs Standing

Commttee neeting to order at 8:06:58 AM Represent ati ves
Gatto, Elkins, Lynn, Ranras, Gardner, and Seaton were present at
the call to order. Representative Guenberg arrived as the

meeting was in progress.

DEPARTMENT OF ADM NI STRATI QN, DI VI SION OF ELECTI ONS FOLLOW UP
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8:07:44 AM

CHAI R SEATON reviewed the answers to questions related to the
Di vision of Elections oversight held on a previous day.

8:10:48 AM

REPRESENTATI VE GATTO expressed gratitude for the answers
provided by the division, but said he still wants to know if
there is sonme way that sonebody could cheat by duplicating a
card used in the voting machi nes.

8:11:43 AM
CHAI R SEATON asked Representative Gatto to renenber that voters
sign in, thus the nunber of voters is recorded. He thanked the

division for getting back to commttee with answers.

OVERS| GHT HEARI NG S)

DEPARTMENT OF ADM NI STRATION STATE HEALTH PLAN PROCUREMENT
PROCEDURE

8:12:34 AM

CHAI R SEATON announced that the next order of business was the
Oversight Hearing for the Departnment of Admnistration State
Heal th Pl an Procurenent Procedure.

CHAI R SEATON announced that the commttee nmay go into executive
session during this hearing.

8:13:13 AM

REPRESENTATI VE ELKINS stated his opposition to the oversight.
He said he doesn't wunderstand why it is being brought back
before the House when it has already been before both bodies.
He stat ed:

| have a problem with the fact that this is under
appeal, and | just don't think we should be involved
in it. | also believe that the Al aska Constitution
prohibits the Ilegislature from interfering in the
contract, and in this case by holding these hearings

., | think we're treading on ground that we should
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be [on] .... | just want that a part of the record,
because | think that this is not a good idea.

8:14: 02 AM

REPRESENTATI VE GARDNER asked Representative Elkins if he would
still maintain his objection if the conmttee does not intend to
take any action, but just hears the issue in an effort to learn
about the process.

8:14: 26 AM
REPRESENTATI VE ELKI NS i ndi cated that he woul d.
8:14: 59 AM

SCOTT NORDSTRAND, Conm ssioner, Departnent of Adm nistration,
announced his availability to discuss the issues surrounding the
third-party adm nistrator contract for the state heal th plans.

8:15:43 AM

REPRESENTATI VE ELKINS stated his understanding that Aetna is
appeal ing, and he asked M. Nordstrand where the state stands in
t he appeal process.

8:15:55 AM

COMM SSI ONER NCORDSTRAND responded that there has been a protest
by Aetna over the outcome of the RFP. He said, "It was
initially appealed to a procurenent officer." That appeal was
denied, and now it has been assigned by an administrative |aw
judge in the Departnment of Adm nistration. He said because of
his involvenent in "trying to resolve the issue that canme up in
the process,” he recused hinself as the final decision maker in

"this particular admnistrative process."” He offered his
understanding that the final decision will be issued by Judge
Kennedy by My 15. If any of the parties are not pleased with

the outcone of the final admnistrative order, he said, then
there would be a process of an appeal to the [Al aska] Superior
Court and, ultimately, to the [Alaska] Supreme Court, which he
said could take up to two and one half years.

8:17: 30 AM

REPRESENTATI VE ELKINS said he doesn't want to "get into another
one of those Sheffield things" that happened a few years back.
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He asked Conmi ssioner Nordstrand, "Do you feel confortable
that the legislature's kind of bouncing around the outside of
this whol e process, around the edges?"

8:18: 01 AM
COVMM SSI ONER NORDSTRAND r esponded:
Certainly 1 wunderstand that the |egislature has an

oversight function. This is a very inportant decision
for the state; changing the third-party adm nistrator

is no small choice. W believe we went through the
process in an appropriate way. W are required ... by
statute - it's uni que C to third-party
adm nistrators - ... to put it out to bid.

In terns of confortableness, ... we're in the
process of litigation. | can tell you that every tine
that | come and speak to the legislature about this

topic, it is transcribed, it is sent to the |awers
involved, it is used in the process of litigation

my comrents to the Senate Labor and Comrerce Committee
are now nenorialized, to sonme degree, in the briefing,

whi ch now was filed on Friday. So, ... | have to be
cogni zant of that, but | also want to be open to the
cormittee and let you know what | know, so that you
can fulfill your oversight function.
REPRESENTATIVE ELKINS said, "I just feel that ... we're
injecting politics in the process, and ... ["m real

unconfortable with that."

The commttee took an at-ease from 8:19:53 AMto 8:23:42 AM

8:25: 08 AM
CHAI R SEATON asked for a notion to go into executive session.
8:.25:22 AM

REPRESENTATI VE GRUENBERG nobved and asked for unani nbus consent
for the commttee to go into executive session to discuss a
matter relating to a bidding process and the finances of the
State of Alaska concerning health care contracts, which my
i nvolve potential litigation, and for designated wi tnesses to be
present and bound by confidentiality.
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CHAI R SEATON asked if there was any objection to the notion.
8:26: 33 AM

REPRESENTATI VE GARDNER asked that designated staff be allowed to
remain in the room under the sanme confidentiality agreenent.

8:26: 48 AM

CHAI R SEATON noted that there was no objection. He listed those
who would remain in the room the House State Affairs Standing
Comm ttee nenbers, Representative Quttenberg, Scott Nordstrand

Mel anie M Il horn, Vern Jones, and legislative staff Louis Flora,
Iris Matthews, Cody Rice, Ann Peskoe, and Jane Pierson.

The commttee took an at-ease from 8:29:01 AMto 9:49:49 AM in
order to hold executive session.

9:49: 50 AM

CHAI R SEATON called the commttee back to order and stated that
after the executive session he is now nore confortable with the
procedures that the state is follow ng.

SB 134- POLI CE | NVESTI GATI ON STANDARDS/ ARRESTS

9:51: 00 AM

CHAI R SEATON announced that the |ast order of business was CS
FOR SENATE BILL NO 134(JUD), "An Act relating to a pilot
project to review and investigate certain conplaints from
victinms of sexual assault in the first degree or sexual abuse of
a mnor in the first degree concerning actions of justice
agenci es. "

9:51: 22 AM

The comm ttee took an at-ease from9:51:57 AMto 9:52: 13 AM

9:52:18 AM

SENATOR CON BUNDY, Al aska State Legislature, introduced SB 134
as sponsor. He said the bill is a response to a constituent
who, after being a victim of a sexual assault, couldn't get
his/her calls returned "or even conmmunication with the | ocal
police departnent.” Senator Bundy stated that the unfortunate
result of that is that victins are victimzed again and suffer
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from thinking that their experience "was not held in enough
serious regard by our system"” He indicated that the reason for
the lack of conmmunication may have been that the police are
human and neke m stakes, or that "they have the press of other
business.” He said victins who go through this experience are
even less likely to report the crinme, because they may question
why they should go through the torture if they are not going to
be taken seriously.

SENATOR BUNDY said, "SB 134 seeks to nmke the investigative
process easier and nore thorough for sexual abuse and sexual
assault victins by providing another place for them to go if
conmuni cation with |law enforcenent hasn't been successful."” He
said he worked closely with the Departnment of Law and the
Departnment of Public Safety on the bill. He stated that to his
knowl edge "all the departnents and organizations support SB
134. " He explained that the bill would allow the Ofice of
Victimse' Rights (OVR) to intercede on behalf of a sexual abuse
or assault wvictim if the wvictim contacts OVR in the
i nvestigation or reporting stage of prosecuting a sex crinme. He
said the bill requires that the investigative conplaint be the
result of a major crinme, either unclassified sexual assault or
uncl assi fi ed abuse of a m nor.

SENATOR BUNDY said the bill sets up a pilot program that would
end in Septenber 2008, and he explained the reason for using a
pilot program is that although the problem addressed is
w despread and only the tip of the iceberg has been seen, it is
not yet known how intensive the programw |l be. He stated that
the bill has the support of both urban and rural communities.

9:55:10 AM

SENATOR BUNDY related that the bill would allow OVR the sane
rights and responsibilities while handling these cases as it
does when the case goes to court. The big difference would be
that the bill would allow OVR to look into the investigation,
rather than waiting until there is a charge and the case ends up
in court. He stated, "W don't charge any organization wth
setting standards for police investigations; however, the
attorneys for OVR are charged with determning if there's been
negligence in the investigation, and then wll go about in
assisting their victim™ Senat or Bundy described SB 134 as a
"sinple and common sense bill," and he asked for the conmttee's
support of it.

9:56:42 AM
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REPRESENTATI VE GATTO noved to adopt CSSB 134(JUD) as the work
draft. There being no objection, it was so ordered.

9:58:10 AM

SENATOR  BUNDY, in response to an observation rmade by
Representative Gatto, explained that the Senate State Affairs
Standing Commttee version contained |anguage that "was not
ent husi astically supported by |aw enforcenent.” He added, "They
didn't want the activity that was called for that would
basically pull the certification of an officer who nmessed up an
i nvestigation.”

9:58: 36 AM

CHAIR SEATON told Representative Gatto that there are three
fiscal notes in the commttee packet from the Senate Judiciary
Standi ng Comm ttee.

9:58: 56 AM

SENATOR BUNDY noted that they are zero fiscal notes.

9:59:19 AM

REPRESENTATI VE RAMRAS stated that he thinks SB 134 is a great
bill that recognizes an inportant problem

9:59:40 AM

CHAI R SEATON, after ascertaining that there was no one to
testify, closed public testinony.

9:59: 50 AM

REPRESENTATI VE ELKINS noved to report CSSB 134(JUD) out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSSB 134(JUD) was
reported out of the House State Affairs Standing Conmittee.

ADJ OURNVENT

There being no further business before the conmttee, the House
State Affairs Standing Conmttee neeting was adjourned at
10: 00: 19 AM
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