ALASKA STATE LEG SLATURE
HOUSE RULES STANDI NG COWM TTEE
March 30, 2006
1:38 p.m

VEMBERS PRESENT

Represent ati ve Nor man Rokeberg, Chair
Representati ve John Coghill
Representative John Harris
Representative Vic Kohring
Representative Ethan Berkow tz
Representative David Guttenberg

VEVMBERS ABSENT
Representative Lesil MCQiire
COWM TTEE CALENDAR

SENATE BILL NO 210

"An Act relating to the manufacture and transportation of
al coholic beverages; relating to forfeitures of property for
vi ol ations of al coholic beverage |aws; and relating to
vi ol ati ons of al coholic beverage | aws."

- MOVED HCS SB 210(RLS) OUT OF COW TTEE; ADOPTED A HOUSE
CONCURRENT RESOLUTI ON ALLOWN NG THE Tl TLE CHANGE

CS FOR SENATE BILL NO 186(JUD)
"An Act relating to the Al aska Executive Branch Ethics Act; and
providing for an effective date."
- HEARD AND HELD
PREVI QUS COW TTEE ACTI ON

BILL: SB 210
SHORT TITLE. VIOL. OF ALCOHOLIC BEV. LAWS/ FORFEI TURE
SPONSOR(s): SENATOR(s) THERRI AULT

01/ 09/ 06 (S) PREFI LE RELEASED 12/ 30/ 05
01/ 09/ 06 (S) READ THE FI RST TIME - REFERRALS
01/ 09/ 06 (S) JuD, FIN

02/ 02/ 06 (S) JUD AT 8:30 AM BUTROVI CH 205
02/ 02/ 06 (S) Moved SB 210 Qut of Conmittee
02/ 02/ 06 (S) M NUTE( JUD)
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02/ 03/ 06

JUD RPT 3DP 1INR

02/ 03/ 06 (S) DP: SEEKINS, HUGA NS, THERRI AULT
02/ 03/ 06 (S) NR:  FRENCH

02/ 15/ 06 (S) FIN AT 9: 00 AM SENATE FI NANCE 532
02/ 15/ 06 (S) Heard & Held

02/ 15/ 06 (S) M NUTE( FI N)

02/ 17/ 06 (S) FIN RPT 4DP 1NR

02/ 17/ 06 (S DP: GREEN, BUNDE, DYSQON, STEDVAN
02/ 17/ 06 (S) NR:  OLSON

02/ 17/ 06 (S) FIN AT 9: 00 AM SENATE FI NANCE 532
02/ 17/ 06 (S) Moved SB 210 Qut of Conmttee
02/ 17/ 06 (S) M NUTE( FI N)

02/ 22/ 06 (S) TRANSM TTED TO (H)

02/ 22/ 06 (S) VERSI ON: SB 210

02/ 24/ 06 (H READ THE FI RST TI ME - REFERRALS
02/ 24/ 06 (H) FI'N

03/ 08/ 06 (H FIN AT 1: 30 PM HOUSE FI NANCE 519
03/ 08/ 06 (H Moved Qut of Conmittee

03/ 08/ 06 (H) M NUTE( FI N)

03/ 09/ 06 (H) FIN RPT 4DP 4NR

03/ 09/ 06 (H DP: HAWKER, FOSTER, MEYER, CHENAULT;
03/ 09/ 06 (H NR STOLTZE, KERTTULA, JOULE, KELLY
03/ 23/ 06 (H RLS AT 1:30 PM CAPI TOL 106

03/ 23/ 06 (H Meeti ng postponed to 3/30/06

03/ 30/ 06 (H RLS AT 1:30 PM CAPI TOL 106

BILL: SB 186

SHORT TI TLE: EXECUTI VE BRANCH ETHI CS
SPONSOR(s): SENATOR(s) SEEKI NS

04/ 22/ 05 (S READ THE FI RST Tl ME - REFERRALS

04/ 22/ 05 (S) STA, JUD

04/ 26/ 05 (S STA AT 3:30 PM BELTZ 211

04/ 26/ 05 (S) Moved CSSB 186( STA) Qut of Conmittee

04/ 26/ 05 (S) M NUTE( STA)

04/ 27/ 05 (S) JUD AT 8: 30 AM BUTROVI CH 205

04/ 27/ 05 (S Schedul ed But Not Heard

04/ 28/ 05 (S) STA RPT CS 3NR 1DNP
NEW Tl TLE

04/ 28/ 05 (S) NR: THERRI AULT, WAGONER, HUGGE NS

04/ 28/ 05 (S) DNP: ELTON

04/ 28/ 05 (S) JUD AT 8: 30 AM BUTROVI CH 205

04/ 28/ 05 (S Schedul ed But Not Heard

04/ 29/ 05 (S) JUD AT 8: 30 AM BUTROVI CH 205

04/ 29/ 05 (S LEGQ SLATI VE ETHI CS/ MEETI NGS

04/ 30/ 05 (S) JUD AT 9: 00 AM BUTROVI CH 205

04/ 30/ 05 (S Schedul ed But Not Heard
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05/ 01/ 05
05/ 01/ 05
05/ 01/ 05
05/ 02/ 05

05/ 02/ 05
05/ 02/ 05
05/ 02/ 05
05/ 02/ 05
05/ 02/ 05
05/ 02/ 05
05/ 02/ 05
05/ 03/ 05

05/ 04/ 05
05/ 08/ 05
05/ 08/ 05
05/ 09/ 05
05/ 09/ 05
01/ 31/ 06
01/ 31/ 06
01/ 31/ 06
02/ 14/ 06
02/ 14/ 06
02/ 14/ 06
02/ 16/ 06
02/ 16/ 06

02/ 16/ 06
02/ 21/ 06
02/ 21/ 06
02/ 21/ 06
02/ 21/ 06
02/ 23/ 06
02/ 23/ 06

02/ 23/ 06
02/ 24/ 06

02/ 24/ 06
02/ 24/ 06
02/ 24/ 06
03/ 14/ 06
03/ 14/ 06
03/ 14/ 06
03/ 15/ 06
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JUD AT 4: 00 PM BUTROVI CH 205

Moved CSSB 186(JUD) Qut of Conmmittee

M NUTE( JUD)

JUD RPT CS FORTHCOM NG 1DP 1DNP 2NR
1AM

DP: SEEKI NS

DNP:  FRENCH

NR: THERRI AULT, HUGGE NS

AM GUESS

JUD AT 8: 30 AM BUTROVI CH 205
Moved Qut of Conmittee 5/1/05
M NUTE( JUD)

JuD CS

NEW Tl TLE

RETURNED TO RLS COW TTEE
TRANSM TTED TO (H)

VERSI ON: CSSB 186( JUD)

READ THE FI RST Tl ME - REFERRALS
STA, JUD

STA AT 8:00 AM CAPI TOL 106
Heard & Hel d

M NUTE( STA)

STA AT 8: 00 AM CAPI TOL 106
Heard & Hel d

M NUTE( STA)

STA AT 8: 00 AM CAPI TOL 106
Moved HCS CSSB 186( STA) Qut of
Commttee

M NUTE( STA)

STA RPT HCS(STA) 2DP 3NR 1AM

DP: GARDNER, SEATON,

NR: GRUENBERG, ELKI NS, RAMRAS;

AM GATTO

JUD AT 10: 00 AM CAPI TCL 120

Moved HCS CSSB 186(JUD) Qut of
Comm ttee

M NUTE( JUD)

JUD RPT HCS(JUD) NT (TECHNI CAL) 3DP 2NR
1AM

DP: W LSON, ANDERSON, MCGU RE

NR: COGHI LL, GRUENBERG

AM  GARA

RLS AT 11: 00 AM BELTZ 211

Moved HCS SB 186(RLS) Qut of Conmittee
M NUTE( RLS)

RLS RPT HCS(RLS) NT (TECHNI CAL) 1DP 3NR
2AM

RECEI VED

- 3- March 30, 2006



03/ 15/ 06 (H DP:  ROKEBERG

03/ 15/ 06 (H NR: COGHI LL, KOHRI NG HARRI S
03/ 15/ 06 (H AM  BERKOW TZ, GUTTENBERG
03/ 30/ 06 (H RLS AT 1:30 PM CAPI TOL 106

W TNESS REG STER

SENATOR GENE THERRI AULT

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Spoke as the sponsor of SB 210.

HEATHER BRAKES, St aff

to Senator Cene Therriault

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: During hearing of SB 210, answered
guesti ons.

DOUGLAS GRIFFIN, Director

Al cohol i c Beverage Control Board ("ABC Board")

Department of Public Safety

Anchor age, Al aska

PCSI TI ON  STATEMENT: During hearing of SB 210, answered
guesti ons.

ANNE CARPENETI, Assistant Attorney General

Legal Services Section - Juneau

Crimnal Division

Department of Law

Juneau, Al aska

PCSI TI ON  STATEMENT: During hearing of SB 210, answered
guesti ons.

DAN WAYNE, Att orney

Legi sl ati ve Legal Counsel

Legi sl ative Legal and Research Services

Legi slative Affairs Agency

Juneau, Al aska

PCSI TI ON  STATEMENT: During hearing of SB 210, explained the
need for Amendnent 1.

ACTI ON NARRATI VE

CHAI R NORVAN ROKEBERG call ed the House Rules Standing Conmittee
neeting to order at 1:38:08 PM Representati ves Rokeber g,
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Coghill, Harris, Kohring, Berkowitz, and Guttenberg were present
at the call to order.

1:38: 26 PM

CHAI R ROKEBERG announced that the first order of business would
be SENATE BILL NO 210, "An Act relating to the manufacture and
transportation of alcoholic beverages; relating to forfeitures
of property for violations of alcoholic beverage I|aws; and
relating to violations of alcoholic beverage | aws."

1: 39: 52 PM

SENATOR CENE THERRI AULT, Alaska State Legislature, sponsor,
expl ai ned that the idea behind SB 210 arose fromthe work of the
Al aska Rural Justice and Law Enforcenment Conm ssion, which
identified a nunber of inconsistencies in state |aw that nmake it
difficult to help control the alcohol problem in rural Al aska.
Senator Therriault then provided a sectional analysis and
hi ghlighted that Section 1 anends the allowable quantities of
al cohol from 12 liters of distilled spirits to 10.5 liters as it
relates to a presunption of possession for the purpose of
selling al cohol. Section 2 of the legislation allows for the
seizure of alcohol from comon carriers when it's being
transported in violation of the law and allows the forfeiture of
property that was purchased from the illegal proceeds from
boot | egging activities. Section 3 adds |anguage simlar to that
of the drug control statutes in order to provide a streanlined
process when property is seized and an innocent party clainms an
ownership interest in that property. Senator Therriault pointed
out that Section 4 relates to the common carrier statutes and

Section 5 provides a definition for "the nmanufacture of
al cohol . "
1:42:19 PM

SENATOR THERRI AULT t hanked Chair Rokeberg for bringing the need
for an anmendnent to his attention and allowng tinme to check
Wi th inmpacted communities, which are boroughs in which there is
a city. He highlighted an e-mail fromthe mayors of the City of
North Pole, the City of Fairbanks, and the Fairbanks North Star
Borough that relates support for the anendnent. Senat or
Therriault nentioned that he was supportive of Chair Rokeberg's
[ amendnent] .

1: 43: 45 PM
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CHAI R ROKEBERG t hanked the sponsor for allowing himto utilize
SB 210 to correct a mnor problemin state comrerce.

1:44: 27 PM

REPRESENTATI VE BERKOW TZ asked if all of the recomendations

from the Alaska Rural Justice and Law Enforcenment Conm sSion
were incorporated in SB 210.

1: 44: 45 PM

HEATHER BRAKES, Staff to Senator Gene Therriault, Al aska State
Legi sl ature, acknow edged that were other recomendati ons. The
recommendations included in SB 210 are mainly cleanup of current
statute while the other recomrendations not included in SB 210
were |larger policy issues that the sponsor chose not to include.
In further response to Representative Berkowitz, there is no set
date for the report to be issued from the Al aska Rural Justice
and Law Enf orcenent Conmi ssion

1:46: 32 PM

REPRESENTATI VE COGHI LL noved that the commttee adopt Anmendnent
1, labeled 24-1LS1232\ G 1, Luckhaupt, 3/21/06, which read:

Page 1, line 1, follow ng "beverages;"
Insert "relating to relocation of existing
licenses within a borough;™

Page 2, followng line 3:
Insert new bill sections to read:
"* Sec. 2. AS 04.11.400(a) is anmended to read:

(a) Except as provided in (d) - (h), (k), [AND
(I'), and (n) of this section, a new |icense may not be
issued and the board nmay prohibit relocation of an
existing |license

(1) outside an established village,

incorporated city, unified nmunicipality, or organized
borough if after the 1issuance or relocation there
would be (A) nore than one restaurant or eating place
license for each 1,500 population or fraction of that
popul ation, or (B) nore than one |icense of each other
type, including licenses that have been issued under
(d) or (e) of this section, for each 3,000 popul ation
or fraction of that population, in a radius of five
mles of the licensed preni ses, excluding the
popul ations of established villages, i ncor por at ed
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cities, unified municipalities, and organi zed boroughs
that are wholly or partly included within the radi us;
(2) i nsi de an est abl i shed vi | | age,
incorporated city, or wunified nunicipality if after
the issuance or relocation there would be inside the

established village, incorporated city, or unified
muni ci pal ity
(A nore than one restaurant or eating

pl ace |icense for each 1,500 population or fraction of
t hat popul ation; or

(B) nore than one |icense of each other
type, including licenses that have been issued under
(d) or (e) of this section, for each 3,000 popul ation
or fraction of that population;

(3) inside an organi zed borough but outside
an established village or incorporated city |ocated
within the borough, | f after the issuance or

relocation there would be inside the borough, but
outside the established villages and incorporated
cities located within the borough,

(A nore than one restaurant or eating
pl ace license for each 1,500 population or fraction of
t hat popul ation; or

(B) nore than one |icense of each other
type, including licenses that have been issued under
(d) or (e) of this section, for each 3,000 popul ation
or fraction of t hat popul ation excluding the
popul ation of those established villages that have
adopted a local option under AS 04.11.491(b)(1), (3),
or (4), and excluding the population of incorporated
cities located wthin the organi zed borough.

* Sec. 3. AS 04.11.400 is anended by adding a new
subsection to read:

(n) Wthout regard to (a) of this section, the
board may allow the relocation of a license within a
borough, including within an incorporated city within
a borough, if the governing body of the borough
approves of the relocation and, if the license is
being relocated into or wthin an incorporated city,
the governing body of the incorporated city approves
of the relocation.”

Renunber the followi ng bill sections accordingly.
REPRESENTATI VE HARRI S obj ect ed for purposes of discussion.

1: 46: 53 PM
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CHAI R ROKEBERG explained that Amendnent 1 would allow the
transfer of a Title IV license from a borough into a city or
another Title IV entity and vice versa. He informed the
commttee that some nmmjor restaurant chains want to locate in
the Wasilla area, but they are restricted from doing so because

they can't obtain a beverage dispensary |icense due to the
popul ation restrictions and the lack of available 1licenses.
However, there are available Ilicenses in the borough.

Therefore, the primary caveat is that in order to have any
transfer from one jurisdiction to another, both political
subdi visions have to approve it, which he characterized as a
safety val ve

1:49: 01 PM

REPRESENTATI VE COGHI LL asked if the appeal process would renmain
t he sane.

1:49: 21 PM

DOUGLAS GRIFFIN, Director, Alcoholic Beverage Control Board
("ABC Board"), Departnent of Public Safety, in response to

Representative Coghill, specified that this won't change any of
t he appeals processes. O course, when a license noves fromthe
borough to the city, it beconmes a city license and thus the

renewal would go through the governnental entity to which the
license was transferred. This, in effect, makes boroughs wth
cities within them operate nmuch like a unified municipality in
regard to the novenment of liquor licenses and in both cases
| ocal governnment approval is required for the transfer.

MR. GRIFFIN highlighted that SB 210 doesn't contenplate nor
create any nore |iquor |icenses. Upon review of this issue, it
was determned that fewer restrictions [on the transfer of
|icenses] reduces the restriction on conmerce. Overall the
phi | osophy of the ABC Board, he related, is to try to regulate
al coholic beverages in a manner that best serves the public.
M. Giffin related that the ABC Board doesn't have a problem
wi th Amendnent 1.

1:54:55 PM
REPRESENTATI VE GUTTENBERG rel ated his understanding that the ABC
Board has final approval over these I|icenses. He then posed a

situation in which one city within the Fairbanks North Star
Borough transfers a Iliquor license to another city in the
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bor ough. In such a case, would the city from which the |icense
is leaving have the ability to protest/di sapprove the transfer,
he asked.

MR. GRIFFIN deferred to the Departnent of Law representative.

REPRESENTATI VE HARRI S renoved hi s objection.

1:56: 37 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section - Juneau, Crimnal D vision, Departnent of Law, said
that a city-to-city transfer wasn't considered with Amendnment 1.
However, she related her understanding that when a |[|iquor
license leaves a city, the city doesn't have an occasion to
pr ot est . Therefore, the |anguage of Amendnent 1 would seem to

mean that the area where the license is going to be relocated
woul d have to approve.

1:57: 31 PM

CHAI R ROKEBERG asked if Anmendnment 1 would allow the transfer of
a license fromone city to another city under the same borough.

M5. CARPENETI replied yes.
1:57: 59 PM

REPRESENTATI VE COGHI LL surm sed then that if a business is noved
from Fairbanks to North Pole, the business would still have to
apply in North Pole for the liquor license and go through the
regul ar public hearing process.

MS. CARPENETI confirned that whatever nunicipal process in place
woul d apply.

1:58: 40 PM

CHAI R ROKEBERG, upon determ ning no one else wished to testify,
cl osed public testinony.

1:58:44 PM
REPRESENTATI VE HARRI S noved to report SB 210, as anended, out of
commttee with individual recomendations and the acconpanying

fiscal notes. There being no objection, HCS SB 210(RLS) was
reported fromthe House Rules Standing Commttee.
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1: 59: 08 PM

REPRESENTATI VE HARRI S noved to adopt a proposed House Concurrent
Resol ution, Version A, Luckhaupt, 3/21/06, as the working
docunent. There being no objection, it was so ordered.

REPRESENTATIVE HARRIS noved to report the proposed House
Concurrent Resolution, Version A, Luckhaupt, 3/21/06, out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, it was so ordered.

SB 186- EXECUTI VE BRANCH ETHI CS

1:59: 48 PM

CHAI R ROKEBERG announced that the final order of business would
be CS FOR SENATE BILL NO 186(JUD), "An Act relating to the
Al aska Executive Branch Ethics Act; and providing for an
effective date."

The conmmittee took a brief at ease.
2:01: 12 PM

REPRESENTATI VE COGHI LL noved that the commttee adopt Anmendnent
1, | abeled 24G 2, 3/24/06, 9:30 AM whi ch read:

Page 6, |lines 20-21:
Delete "until the personnel board nakes a finding
of probabl e cause"

Page 7, line 13:
Del et e "personnel board"
| nsert "attorney general"”

Page 7, line 22:
Del ete "board"
I nsert "attorney general”

Page 7, line 28:
Del et e "personnel board"
I nsert "attorney general”

CHAIR ROCKEBERG announced that there was an objection for
di scussi on pur poses.
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2:01:40 PM

DAN WAYNE, Attorney, Legislative Legal Counsel, Legislative
Legal and Research Services, Legislative Affairs Agency (LAA
expl ained that the |egislation contains a reference to "probable
cause termnation by the personnel board" and that notion was
carried throughout the |egislation. However, the probable cause
termnation is actually perforned by the attorney general and
thus the legislation should have referred to the "attorney
general™ in the locations specified in Arendnent 1.

2:03: 47 PM

CHAI R ROKEBERG announced that the objection to the anendnent was
wi t hdrawn and there being no further objection, Anmendnent 1 was
adopt ed.

CHAI R ROKEBERG t hen announced that SB 186 woul d be hel d over.
2:04:16 PM

ADJ QURNVENT

There being no further business before the commttee, the House
Rul es Standing Conmttee neeting was adjourned at 2:04 p.m
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