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HOUSE BILL NO. 95

"An Act relating to public health and public health energencies
and disasters; relating to duties of the public defender and
office of public advocacy regarding public health matters;
relating to certain clainms for public health matters; making
conform ng anendnents; and providing for an effective date."

- MOVED CSHB 95(RLS) OQUT OF COW TTEE

HOUSE BI LL NO. 88

"An Act relating to certain weapons offenses involving mnors;
to aggravating factors in sentencing for <certain offenses
commtted against a school enployee; and providing for an
effective date."

- MOVED CSHB 88(RLS) QUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: HB 95

SHORT TI TLE: PUBLI C HEALTH DI SASTERS/ EMERGENCI ES
SPONSCR(S): RULES BY REQUEST OF THE GOVERNOR

01/ 21/ 05 (H) READ THE FIRST TIME - REFERRALS

01/ 21/ 05 (H HES, JUD

02/ 10/ 05 (H HES AT 3:00 PM CAPI TOL 106

02/ 10/ 05 (H) Moved CSHB 95(HES) Qut of Committee
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02/ 10/ 05 (H M NUTE( HES)

02/ 11/ 05 (H) HES RPT CS(HES) NT 2DP 2NR 1AM

02/ 11/ 05 (H) DP: Cl SSNA, W LSON;

02/ 11/ 05 (H NR. GARDNER, ANDERSON;

02/ 11/ 05 (H) AM  KOHRI NG

03/ 04/ 05 (H JUD AT 1:00 PM CAPI TOL 120

03/ 04/ 05 (H Heard & Hel d

03/ 04/ 05 (H) M NUTE( JUD)

03/ 07/ 05 (H JUD AT 1:00 PM CAPI TOL 120

03/ 07/ 05 (H Moved CSHB 95(JUD) Out of Committee

03/ 07/ 05 (H) M NUTE( JUD)

03/ 09/ 05 (H JUD RPT CS(JUD) NT 1DP 6NR

03/ 09/ 05 (H) DP:  ANDERSON;

03/ 09/ 05 (H) NR: GRUENBERG, KOTT, DAHLSTROM
COGHI LL, GARA, MCGUI RE

03/ 31/ 05 (H) RLS AT 9: 00 AM FAHRENKAMP 203

BILL: HB 88
SHORT TI TLE: OFFENSES BY M NORS/ AGAI NST TEACHERS
SPONSCOR(S): RULES BY REQUEST OF THE GOVERNOR

01/ 19/ 05 (H READ THE FI RST TI ME - REFERRALS

01/ 19/ 05 (H) JUD, FIN

01/ 26/ 05 (H JUD AT 1:00 PM CAPI TOL 120

01/ 26/ 05 (H -- Meeting Canceled --

02/ 02/ 05 (H) JUD AT 1: 00 PM CAPI TOL 120

02/ 02/ 05 (H) <Bi || Hearing Postponed to Fri. 2/4/05>

02/ 04/ 05 (H JUD AT 1:00 PM CAPI TOL 120

02/ 04/ 05 (H -- Reschedul ed fromWd. 2/2/05 --

02/ 07/ 05 (H JUD AT 1:00 PM CAPI TOL 120

02/ 07/ 05 (H Heard & Held

02/ 07/ 05 (H M NUTE( JUD)

02/ 16/ 05 (H JUD AT 1:00 PM CAPI TOL 120

02/ 16/ 05 (H Moved CSHB 88(JUD) Qut of Conmmttee

02/ 16/ 05 (H M NUTE( JUD)

02/ 18/ 05 (H JUD RPT CS NT 1DP 6NR

02/ 18/ 05 (H) DP: GRUENBERG,

02/ 18/ 05 (H NR:  ANDERSCQN, KOTT, COGHI LL, DAHLSTROM
GARA, MCCUI RE

03/ 16/ 05 (H FIN AT 1:30 PM HOUSE FI NANCE 519

03/ 16/ 05 (H Bill Postponed To 3/17/05

03/ 17/ 05 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 17/ 05 (H Heard & Held

03/ 17/ 05 (H M NUTE( FI N)

03/ 21/ 05 (H FIN AT 1:30 PM HOUSE FI NANCE 519

03/ 21/ 05 (H Moved CSHB 88(FIN) Qut of Commttee

03/ 21/ 05 (H M NUTE( FI N)
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03/ 22/ 05 (H) FIN RPT CS(FIN) NT 8NR

03/ 22/ 05 (H) NR. HAWKER, WEYHRAUCH, JOULE, MOSES,
HOLM KELLY, CROFT, STOLTZE

03/ 31/ 05 (H) RLS AT 9:00 AM FAHRENKAMP 203

W TNESS REG STER

DR. RI CHARD MANDSAGER, Director

Di vision of Public Health

Departnent of Health and Social Services (DHSS)

Juneau, Al aska

POSI TI ON  STATEMENT: Answered questions regarding HB 95 and
proposed anmendnents to it.

DAN BRANCH, Seni or Assistant Attorney Ceneral

Human Servi ces Division

Cvil Division (Juneau)

Departnent of Law

Juneau, Al aska

POSI TI ON  STATEMENT: Answered questions regarding HB 95 and
proposed anendnents to it.

JOHN BI TNEY, Lobbyi st

Al aska Nurses Associ ation

Pal mer, Al aska

PCSI TI ON STATEMENT: Di scussed Anendment 2 to HB 95.

RANDY RUARO, Assistant Attorney Ceneral
Legi sl ation & Regul ati ons Section
Ofice of the Attorney Ceneral
Departnent of Law

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 88.

ACTI ON NARRATI VE

CHAI R NORVAN ROKEBERG call ed the House Rules Standing Conmttee
neeting to order at 9:07:37 AM Represent ati ves Rokeber g,
Coghill, Harris, Kohring, MQire, and Berkowitz were present at
the call to order.

HB 95- PUBLI C HEALTH DI SASTERS/ EMERGENCI ES

CHAI R ROKEBERG announced that the first order of business would
be HOUSE BILL NO 95, "An Act relating to public health and
public health energencies and disasters; relating to duties of
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the public defender and office of public advocacy regarding
public health matters; relating to certain clainms for public
health matters; making conform ng anmendnents; and providing for
an effective date." [Before the commttee was CSHB 95(JUD). ]

9:08: 14 AM

REPRESENTATI VE MCGUI RE referred to HB 95 as the quarantine bill.
She informed the commttee that Alaska is one of the few states
W thout quarantine capabilities. She explained that the
| egi slation includes |anguage which would allow for a civil
cause of action against a state enpl oyee. However, it has been
determined that a crimnal penalty wuld be nore appropriate,
with which she noted her agreenment [to the notion and the

amendnent]. The |egislation expands the different |ocales where
there could be a cause of action against a state enployee who
abused his or her power. She pointed out that [the commttee

packet should also include another anendnent] which would add
nurse practitioners to the list of nmedical individuals in the
| egi sl ati on. She noted her support of the aforenentioned
anmendnent .

9: 09: 57 AM

REPRESENTATI VE HARRI S noved that conmittee adopt Anendnent 1
| abel ed 24- GH1002\ F. 2, M schel, 3/24/05, which read:

Page 2, line 29:
Delete ", isolation, nedical treatnent, or"
I nsert "or isolation, or by"

Page 2, line 31:

Del ete "in ci rcunst ances provi ded under
AS 18. 15. 388"

Insert "for danages caused by nedical treatnent
provi ded under AS 18.15.355 - 18.15.395 by a state
enpl oyee"

Page 9, following line 17:

Insert a new subsection to read:

"(c) A  person who know ngly di scl oses
identifiable health information in violation of this
section or a regulation adopted under this section is
guilty of a class B m sdeneanor. In this subsection
"knowi ngly" has the meaning given in AS 11.81.900(a)."

Page 16, lines 22 - 25:
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Delete all material.
REPRESENTATI VE BERKOW TZ obj ect ed.
9:10: 49 AM

DR. RICHARD MANDSAGER, Director, Division of Public Health,
Department of Health and Soci al Services (DHSS), echoed
Representative MQuire's earlier testinony that Alaska is the
only state in the nation wthout adequate quarantine and
isolation authorities. He noted that the conmttee packet
shoul d include PowerPoint slides that sumrarize the journey of
this | egislation through the conmttee process. The
| egi sl ation, he opined, does three things of inportance for the
state: it updates the state's public health authorities; it
pl aces due process provisions in the legislation for soneone who
wants to appeal action; and it updates the standards and
managenent of identifiable health infornmation. Amendnent 1 is
in response to an anendnment on page 16, lines 22-25, added in
the House Judiciary Standing Committee. The parts of Amendnent
1 that nake changes on page 2, place DHSS enpl oyees at the sane
|l evel as any other health care practitioner in the state.
Therefore, if DHSS enployees don't nanage nedical treatnent,
they are held to the sane standard as any other physician or
nurse in the state. Furthernore, if [DHSS enpl oyees] don't neet
medi cal standards of care, there is liability for the lack of
appropriate nedical care. The part of Anmendnent 1 that mnakes
changes to page 9 inserts subsection (c) regarding the
identifiable health information, and makes a knowi ng violation
of the disclosure of health information a crimnal violation.
Dr. Mandsager viewed it as appropriate that [DHSS enpl oyees] be
held to a standard that i nposes crim nal penalties as
i ndi vi dual s. The reason to elimnate the civil liability is
because when there is an appeal, the courts are involved, except
for an enmergency order by a nedical officer. The aforenentioned
can even be taken to court within 72 hours, if there is the
contention that the departnent isn't managi ng appropriately.

9:15:28 AM

CHAIR ROKEBERG related his understanding that a |I|icensed
physician in the state who reveals confidential pati ent
information is subject to crimnal prosecution as a m sdeneanor.

DR. MANDSAGER clarified that there are federal Health |nsurance

Portability and Accountability Act (H PAA) standards that nust
be met.
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9:16: 08 AM

DAN BRANCH, Senior Assistant Attorney GCeneral, Human Services
Division, Cvil Division (Juneau), Departnent of Law, said that
he is wunaware of any state provision regarding a private
physi ci an breeching confidentiality.

CHAI R ROKEBERG recalled that in the patients' bill of rights he
aut hored there were standards of privacy, but he didn't recall
any crimnal sanctions. Therefore, he questioned whether it
woul d be a federal cause of action.

MR. BRANCH said that he wasn't sure how it would proceed. The
H PAA standards place a heavy burden on the state and physici ans
to protect confidential or identifiable health informtion. He
offered to let commttee staff know the answer after sone
research

CHAI R RCKEBERG said he woul d appreciate such because this would
create a new crine.

MR. BRANCH clarified that this is analogous to other provisions
protecting confidential information, such as child protection
information. Those in violation of AS 47.10 would be liable for
a m sdeneanor.

9:17:57 AM

REPRESENTATI VE  BERKOW TZ  inquired as to how  know ngly
quarantining someone is distinguishable from kidnapping or
fal sely inprisoning soneone.

MR. BRANCH specified that the legislation wouldn't nmake it a
crime to violate the quarantine and isolation provisions. As
Dr. Mandsager explained, there's no need to have a civil cause
of action for suing the state for violations of quarantine and
isolation provisions because the rights provided by the
provision to the respondents can be enforced within the hearings

provided by the statute itself. An individual wongly
quarantined will be able to conme before a judge and relate his
or her story and have an attorney help with that. At the tine

it's nost inportant to protect an individual's rights, there's
al ready a renedy provided by this |egislation. Therefore, it's
unnecessary to provide a crimnal sanction or a civil sanction
for a violation of the quarantine and isol ation provision.
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9:19: 25 AM

REPRESENTATI VE BERKOW TZ remarked that the aforenentioned
presunes that the individual knows to secure an attorney and is
capabl e of doing so.

MR. BRANCH opined that the provision provides a requirenent of
notice to be given to an individual being quarantined.

REPRESENTATI VE BERKONTZ clarified that he was posing a
situation in which there is a knowing violation, a know ng
quarantine even though it's inproper, and he questioned the
recourse the inproperly quarantined individual would have.

CHAIR ROKEBERG asked whether the individual would go the
Attorney Ceneral's Ofice.

REPRESENTATI VE BERKOW TZ remarked that the history of inposing
gquarantines in this country isn't particularly inpressive.
Quar anti nes have been inposed for various nefarious reasons. |If
an individual in a community wanted to inpose a quarantine in
violation of these rules, he didn't believe the quarantined
individual would be informed of his or her rights to an
attorney. Therefore, he said he was hesitant to carve out the
liability. The state's liability keeps the infrastructure of
the state vigilant before anyone inposes a quarantine. However,
he said he knows of cases in which health information was
di sclosed in small communities for vindictive reasons.

CHAI R ROKEBERG suggested that the act of inmposing a quarantine
is notice to the public, in and of itself, that there will be
restricted access.

REPRESENTATI VE BERKOW TZ questioned how anyone would know when
an individual has been quarantined. Furthernore, if the
aforenentioned is done in knowing violation of the rules, he
guestioned the recourse available to the inproperly quarantined
i ndi vi dual

9:22: 08 AM
REPRESENTATI VE  COGHI LL guesti oned whet her it woul d be
appropriate to hold a departnent enployee who makes a spurious

claimto quarantine crimnally |iable.

REPRESENTATI VE BERKOW TZ indicated agreenent, but reiterated
that if the state remains civilly liable, then the state wll
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remain vigilant in regard to its personnel. If the state isn't
going to be held accountable for the actions of its enployees,
then it's difficult to relay the nessage of accountability.
Every time the legislature makes the state exenpt from
liability, the |l egislature sends a nessage.

9:23: 25 AM

REPRESENTATI VE MCGUI RE opined that a crimnal charge is nore of
an incentive for a state enployee to be accountable. The old
| aw was a $1,000 civil fine, which anpbunts to one pernanent fund
di vi dend check. Representative MQuire then drew attention to
page 12, which lists very specific circunstances under which the
government can inpose a quarantine. There are also conditions
and standards, such as notice and a superior court order. She
hi ghlighted that page 13 specifies what the petition to the
superior court has to allege. Therefore, the notion of an
i ndi vi dual being |ocked up sonewhere w thout anyone knowing is
pr epost er ous.

9:25: 16 AM

REPRESENTATI VE BERKOW TZ enphasized that when people don't
follow the rules, there needs to be sone recourse for the
victim The victim would be sonmeone who is falsely or
i nproperly quarantined. He pointed out that the state would
hol d sonmeone crimnally and civilly liable for kidnapping and he
didn't see nuch difference between the aforenentioned and a
knowi ng fal se quarantine. He questioned why the state should be
exenpted from its responsibility to ensure that its enployees
are behavi ng properly.

9:26:11 AM

REPRESENTATIVE COGHI LL said that although he would tend to
agree, he opined that an individual who m suses or circuments
the state | aw should be held crimnally I|iable.

REPRESENTATI VE BERKOW TZ pointed out that crimnal liability
doesn’t nmake the victim whole. Therefore, «civil liability
should be allowed if the desire is to allow the victim to be
nmade whol e.

CHAIR ROKEBERG asked if sonmeone who felt he or she was

i nproperly quarantined would have any recourse to appeal to the
courts for relief.
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MR. BRANCH replied yes, and pointed out that [the departnent]
must go to court in order to obtain a quarantine in the first
pl ace. He agreed with Chair Rokeberg that the first renedy
would be to appeal to have the quarantine set aside.
Furthernore, the legislation provides for requests for review
during the quarantine if an individual believes it's no |onger
necessary.

9:27: 52 AM

REPRESENTATI VE BERKOW TZ noved to divide the question such that
Amendnent 1A woul d read as foll ows:

Page 2, line 29:
Delete ", isolation, nmedical treatnent, or
I nsert "or isolation, or by"

Page 2, line 31:

Del ete "in ci rcunst ances provi ded under
AS 18. 15. 388"

Insert "for danmages caused by nedical treatnent
provi ded under AS 18.15.355 - 18.15.395 by a state
enpl oyee"

Anmendnent 1B woul d read as foll ows:

Page 9, following line 17:

Insert a new subsection to read:

"(c) A  person who know ngly di scl oses
identifiable health information in violation of this
section or a regulation adopted under this section is
guilty of a class B m sdeneanor. In this subsection
"knowi ngl y" has the meaning given in AS 11.81.900(a)."

Amendnent 1C would read as foll ows:

Page 16, lines 22 - 25:
Delete all material.

CHAI R ROKEBERG rul ed that the question is divisible as specified
above.

REPRESENTATI VE BERKOW TZ stated that fundanentally the question
is whether the state should be liable when its enployees do
sonet hi ng w ong. He opined that the state has a responsibility
as an enployer; it should be no different than a private

enpl oyer.
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9:29:18 AM

CHAI R ROKEBERG asked if there is objection to Anmendnment 1A [text
provi ded previously].

REPRESENTATI VE BERKOW TZ obj ected to Amendnent 1A

A roll call vote was taken. Representatives Harris, Coghill,
McG@Quire, and Rokeberg voted in favor of the adoption of
Amendment 1A Representatives Kohring and Berkowitz voted
against it. Therefore, Amendnent 1A was adopted by a vote of
4-2.

The commttee took a brief at-ease from9:29 a.m to 9:30 a.m
9:31: 06 AM

CHAI R ROKEBERG announced that the adoption of Anendnent 1B [text
provi ded previously] is before the conmttee.

9:31:12 AM

REPRESENTATI VE BERKOW TZ asked if there is a crimnal penalty
for someone who knowingly quarantines or isolates [an
individual] in violation of the statutes.

MR. BRANCH replied no.

REPRESENTATI VE MCGUI RE highlighted that [Amendnent 1B] is an
expansi on of rights.

REPRESENTATI VE BERKOW TZ reiterated that there's no crimnal
penalty for a knowing violation of quarantine or isolation.
Therefore, if an individual knowi ngly and falsely quarantines
soneone, there is no crimnal penalty. [ Arendnment 1B] speaks
only to the disclosure of health information.

9:32: 27 AM

DR. MANDSACGER reiterated his earlier testinony that the only
time a departnental enployee can quarantine an individual is in
an energency and for only a maxi num of 72 hours. Every ot her
time there 1is a quarantine, a court rmust be involved.
Therefore, he couldn't see how there could be a know ng
quarantine or isolation.
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REPRESENTATI VE BERKOW TZ nmi ntained that an individual with the
authority to inpose a quarantine can do so, and it could be a
knowi ng violation, and yet there is no direct crimnal sanction
attached.

9:33: 32 AM

REPRESENTATI VE BERKOW TZ noved that the comittee adopt a
conceptual anendnent to Anmendnent 1B "that would bring in
knowi ng viol ations of quarantining or isolation."

REPRESENTATI VE COGH LL indicated that the aforenentioned would
fall under AS 18.55. 385.

9:34: 04 AM

REPRESENTATI VE HARRIS asked then if the penalty is nerely a
cl ass B m sdeneanor.

REPRESENTATI VE BERKOW TZ commented that the aforenentioned seens
to be a problem

CHAI R ROKEBERG asked if Representative Berkowtz wanted to nake
knowi ng viol ations of quarantining or isolation symetrical wth
ki dnappi ng.

REPRESENTATI VE BERKOW TZ surm sed that the prosecution would
have sonme discretion in regard to how to charge in these
ci rcunst ances.

CHAIR ROKEBERG asked if there were any objections to the
conceptual anendnent to Amendnent 1B. There being no objection
t he conceptual amendnent to Amendnent 1B was adopt ed.

CHAI R ROKEBERG announced that Anendnent 1B, as anended, is
before the commttee. There being no objection, Anendnment 1B,
as anended, is adopted.

9: 35: 53 AM

CHAIR ROKEBERG then announced that before the commttee is
Amendment 1C [text provided previously].

REPRESENTATI VE BERKOW TZ obj ect ed. He opined that the state

shouldn't be "let off the hook," which would be the case wth
the deletion of the | anguage specified in Arendnent 1C.
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9:36: 14 AM

REPRESENTATI VE MCGUI RE characterized this as a difference in
phi | osophy. Over the last couple of years, the legislature has
expanded sone of the sovereign imunity provisions in the state.
Representative MCGuire opined that a crimnal penalty sends a
strong nessage. However, placing a civil cause of action
provides a liability that sits. The aforenentioned is onerous,
she opi ned. Furthernore, there is no precedent for it. She
remnded the committee of the DNA legislation, which seens to
fall inline with this and it has a crimnal penalty as well.

9:37:50 AM

REPRESENTATI VE HARRI S surm sed that if the amendnent passes, any
reference to civil penalties wuld be deleted and due to the
adoption of Anendnent 1B, as anended, crimnal charges have been
added. He questioned why it wouldn't be appropriate for a
[victin] of a [false quarantine or isolation] to able to receive
civil conpensation.

REPRESENTATIVE MCGQUIRE reiterated that it's a philosophical
di fference. | magine a circunstance in which a quarantine is
i nposed; she suggested that it would be absolute chaos. She
opined that it would be quite a [burden] to also have civil
liability exposure with a $1,000 fine for each single violation

Furthernore, those <civil actions hang over an individual's
ability to secure |oans, purchase houses, and follow the
i ndi vi dual forever. Representative McQiire enphasized that this
is a matter of public health, which benefits all. Mreover, the
civil penalty m ght deter individuals fromdoing such work.

9:40: 22 AM

DR. MANDSAGER related that this anmendnent has caused a great
deal of distress for [Division of Public Health] staff because
of the conpensatory damages for which the division enployee
woul d be personally |iable. He expressed concern with [the
division' s] ability to recruit staff if they may be personally
|iable for their actions.

9:41:19 AM
CHAIR ROKEBERG noted that he is sensitive to where Alaska sits
in relation to international trade, traffic, and inportation of

i nfectious diseases. He said he would vote in favor of the
anendnent as a vote of support for the [division' s] staff.
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REPRESENTATI VE BERKOW TZ rmmai nt ai ned hi s objection.

9:42: 01 AM

A roll call vote was taken. Representatives Harris, Coghill,
Kohring, MQ@ire, and Rokeberg voted in favor of Anmendnent 1C.
Representative Berkowitz voted against it. Therefore, Amendnent

1C was adopted by a vote of 5-1.
9:42: 30 AM

REPRESENTATI VE MCGUI RE w thdrew Anendnent 2, | abel ed 24-
GH1002\ F. 4, M schel, 3/30/05.

REPRESENTATI VE BERKOW TZ suggested offering Amendnent 2 without
the portion on page 12, line 13, following "restrictive",
inserts "or nost effective".

REPRESENTATI VE MCGUI RE expl ai ned that she had thought Anmendnent
2 would only add nurse practitioner and expand the definition.

She said that although she would be willing to [consider] the
portion of Anendnent 2 on page 20, line 18, which deletes
"nurse,"” and inserts "licensed nurse, nurse practitioner," she
still had concerns. She characterized the first part of
Amendnent 2, which on page 12, line 13, followng "restrictive",
inserts "or nost effective", as egregious because it expands
governnmental authority beyond what is desired. The portion of

Amendnent 2 that addresses highly toxic agents actually noves in
the conplete opposite direction of where the debate led the
legislation in the House Judiciary Standing Conmttee.
Therefore, she decided to w thdraw Arendnent 2.

9:44: 39 AM

CHAI R ROKEBERG noved that the commttee adopt Anmendnment 2, 24-
GH1002\ F. 4, M schel, 3/30/05, which read:

Page 12, line 13, following "restrictive":
Insert "or nost effective”

Page 12, line 14, follow ng "others":

| nsert "or to prevent the exposure to or
transm ssion of a highly toxic agent or substance.
The depart nent shal | carry out i sol ation or

guar anti ne"
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Page 19, line 7:
Del ete "radiol ogical"
I nsert "radioactive"

Page 19, l|ine 10:
Del ete "radiol ogi cal"
I nsert "radi oactive"

Page 20, |ine 18:
Del ete "nurse,"
Insert "licensed nurse, nurse practitioner,”

Page 20, following line 19:

I nsert a new paragraph to read:

"(13) "highly toxic agent or substance" neans an
agent or substance, or the quality of an agent or

substance, that can cause serious illness, injury, or
death to a person exposed to the agent or substance;
"highly toxic agent or subst ance” includes a

radi oactive material or an individual who has been
exposed to a radioactive material."

Renunber the follow ng paragraphs accordingly.
REPRESENTATI VE MCGUI RE obj ect ed.
9:44:50 AM

JOHN BI TNEY, Lobbyist, Alaska Nurses Association, acknow edged
that Amendnent 2 opened up nore than was intended. Furthernore,
he related that he now understands that the toxins are covered
el sewhere in HB 95. The idea [with Amendnent 2] was to ensure
that things such as dirty bonbs, although not contagious, could
be transmtted from another person, should also be subject to
the | egislation.

MR. BITNEY did request that the commttee consider adopting the
portion of Amendnment 2 on page 20, line 18, which deletes
"nurse,"” and inserts "licenses nurse, nurse practitioner,". A
| i censed nurse woul d essentially be an R N., he noted.

9:46: 26 AM

CHAI R ROKEBERG noved to anend Anendnent 2 such that it would
read as foll ows:

Page 20, |ine 18:
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Del ete "nurse,"
Insert "licensed nurse, nurse practitioner,”

REPRESENTATI VE MCGUI RE asked if Dr. Mandsager could think of a
[situation] in which the public health would benefit from
i ncl udi ng LPNs or anot her cl ass of nur ses or nurse
practitioners.

DR. MANDSAGER pointed out that the on page 20, line 13, the
definitions section includes "nurse practitioner”. Wth regard
to whether to include a general nurse, he suggested just keeping
"nurse" as long as "nurse practitioner" is Kkept [in the
definitions section].

9:48: 17 AM

REPRESENTATI VE MCGQUI RE said she could understand that there are
situations in which a nurse practitioner would be [desirable],
but she believes the legislation covers them However, she said
she didn't want to exclude pieces of the public health nodel.

CHAI R ROKEBERG wi t hdrew his anendnent to Anmendnent 2. He then
announced that Anendnent 2 was off the table.

9:49:13 AM

REPRESENTATI VE BERKOWN TZ noved that the conmmttee adopt
Amendnent 3, which read:

Page 26, followi ng line 30:
Insert a new bill section to read:

"*Sec. 15. The wuncodified law of the State of
Al aska i s anmended by adding a new section to read:

GRANT APPLI CATIONS. The Departnent of Health and

Soci al Services is encouraged to apply for appropriate
funding sources relating to transformng health care
quality through information technology, including one
or nore of the inplenentation grants sponsored by the
United States Departnent of Health and Human Servi ces,
the National Institutes of Health, and the National
Li brary of Medicine."

Renunber the followi ng bill section accordingly.

CHAI R ROKEBERG obj ect ed.
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REPRESENTATI VE BERKOWN TZ inforned the conmttee that there are
many grants that could be available to the state fromthe health
i nformation networks. The health information networks have been
touted as a way to inprove the quality of health care while
reducing the costs. He expressed the hope that Anendnent 3
woul d encourage the Division of Public Health to apply for sone
of these grants.

REPRESENTATIVE MCQU RE said that she had no objection to
Amendnent 3.

REPRESENTATI VE COGHI LL commented that he has no objection to the
concept, but he questioned whether HB 95 is the correct vehicle.
He suggested that perhaps budget |egislation would be a better
pl ace for such | anguage.

REPRESENTATIVE BERKOWNTZ nmaintained his notion to adopt
Amendnent 3. He pointed out that Amendnent 3 nerely encourages
the departnent to apply; there is no nmandate.

CHAI R ROKEBERG i nqui red as to whether Amendnent 3 fits under the
current title of HB 95.

REPRESENTATI VE BERKOW TZ pointed out that the legislation is an
Act relating to public health.

REPRESENTATI VE HARRI S conmented that Amendnent 3 is gernmane to
the title of HB 95.

9:52:22 AM

CHAI R ROKEBERG wi t hdrew his objection, and therefore Amendnent 3
was adopt ed.

9:53: 22 AM

REPRESENTATI VE BERKOW TZ noved that the conmttee adopt
Amendrent 4, which read [original punctuation provided]:

Insert the foll ow ng | anguage:
AS 47.04.020(b) is anended to read:

(13) persons under age 19 who are not covered
under (a) of this section ANS whose househol d incone
does not exceed

[(A  $1,847 A MONTH |F THE HOUSEHOLD
CONSI STS OF ONE PERSON,
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(B) $2,489 A MONTH | F THE HOUSEHOLD CONSI STS
OF TWO PERSONS:

(O $3,130 A MONTH | F THE HOUSEHOLD CONSI STS
OF THREE PERSONS;

(D) $3,722 A MONTH | F THE HOUSEHOLD CONSI STS
OF FOUR PERSONS:

(E) $4,414 A MONTH | F THE HOUSEHOLD CONSI STS
OF FI VE PERSONS:

(F) $5,055 A MONTH | F THE HOUSEHOLD CONSI STS
OF S| X PERSONS:

(O $5,697 A MONTH | F THE HOUSEHOLD CONSI STS
OF SEVEN PERSONS;

(H $6,339 A MONTH | F THE HOUSEHOLD CONSI STS
OF El GHT PERSONS;

(1) $6,339 A MONTH, PLUS AN ADDI TI ONAL $642
A MONTH FOR EACH EXTRA PERSON ABOVE EIGHT PERSONS

VWHO IS IN THE HOUSEHOLD IF THE HOUSEHOLD CONSI STS OF

NI NE PERSONS OR

poverty guideline as defined by the Federal

MORE]

200 percent

of

the federal

Ofice of

Managenent and Budget

and

revi sed

under 4

2 US C

9902(2);

(14) pregnant wonmen who are not

cover ed under

(a)

of this section and whose household income does not
exceed

[ (A) $2,489 A MONTH | F THE HOUSEHOLD
CONS| STS OF TWO PERSONS; A PREGNANT WOMAN IN A

HOUSEHOLD ALONE | S CONSIDERED TO BE A HOUSEHOLD OF

TWO PERSONS;

(B) $3,130 A MNTH IF THE HOUSEHOLD
CONSI STS OF THREE PERSONS;

(C) $3,772 A MNTH IF THE HOUSEHOLD
CONSI STS OF FOUR PERSONS;

(D) $4,414 A NMONTH |IF THE HOUSEHOLD
CONSI STS OF FI VE PERSONS:

(E) $5,055 A MNTH IF THE HOUSEHOLD
CONSI STS OF S| X PERSONS;

(F) $5,697 A MNTH IF THE HOUSEHOLD
CONSI STS OF SEVEN PERSONS;

(G $6,339 A MNTH |IF THE HOUSEHOLD

CONSI STS OF ElI GAT PERSONS;
(H $6,339 A MONTH PLUS AN ADDI TI ONAL $642

A MONTH FOR EACH EXTRA PERSON ABOVE ElI GHT PERSONS WHO
IS IN THE HOUSE HOLD | F THE HOUSEHOLD CONSI STS OF NI NE
PERSONS OR MORE;] 200 percent of the federal poverty
line as defined by the Federal Ofice of Minagenent
and Budget and revised under 42 U.S. C. 9902(2).
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CHAI R ROKEBERG obj ect ed.

REPRESENTATI VE BERKOW TZ specified that Anmendnent 4 is for
Denali Kid Care. He rem nded the commttee that when Denali Kid
Care was changed a couple of years ago, [the legislature] |ocked
in to sone nunbers rather than a percentage of poverty. As a
result, fewer and fewer people are able to take advantage of
Denal i Kid Care, which was a successful program The
af orenentioned was a step the |egislature shouldn't have taken

G ven the budget surplus today, health care can be provided to a
br oader group of people, he opined.

CHAI R ROKEBERG nmi ntained his objection, and indicated that he
didn't believe HB 95 is the appropriate venue for Amendnment 4.

9:54:48 AM

REPRESENTATI VE HARRI S commented that Amendnent 4 would cause HB
95 to have a fiscal note and thus would require a referral to
t he House Finance Committee.

9:55: 20 AM

A roll call vote was taken. Representative Berkowitz voted in
favor of the adoption of Anendnent 4. Represent ati ves Coghil |
Kohri ng, McCGui r e, Harris, and Rokeberg voted against it.
Therefore, Amendnment 4 failed by a vote of 1-5.

9:55:45 AM

REPRESENTATI VE MCGUI RE noved that the committee adopt Conceptua
Amendnent 5, which would change the title in order to nore
accurately reflect the quarantine subject of HB 95. There being
no objection, Conceptual Amendnent 5 was adopt ed.

9:56: 26 AM

REPRESENTATI VE MCGUI RE noved to report CSHB 95(JUD), as amended,
out of conmmttee wth individual recommendations and the
acconpanying fiscal notes. There being no objection, CSHB
95(RLS) was reported out of the House Rules Standing Committee.

HB 88- OFFENSES BY M NORS/ AGAI NST TEACHERS

CHAI R ROKEBERG announced that the final order of business would
be HOUSE BILL NO 88, "An Act relating to certain weapons
of fenses involving mnors; to aggravating factors in sentencing
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for certain offenses commtted against a school enployee; and
providing for an effective date."

9:57.:10 AM

RANDY  RUARQ, Assi st ant At t or ney CGeneral , Legi sl ation &
Regul ations Section, Ofice of the Attorney General, Departnent
of Law, infornmed the commttee that the Anchorage school

District supports HB 88. He related his understanding that the
Fai r banks School District has submtted a letter of support for
the Senate's [conpanion] legislation. M. Ruaro said that there
are three substantive sections of HB 88, Sections 2-4. Section
2 creates a new aggravating factor for certain crines against a
person or arson commtted on school grounds or a school bus
Section 3 Ilimts an existing mtigator that has been applied in
at |l east one [Al aska] Superior Court in a nmanner not believed to
be as it was originally intended. He explained that in one
superi or court, the mtigator for assisting authorities
determned that it can apply that mtigator, even in subsequent
cases. Therefore, a person who assisted authorities, say five
or nore years ago and received credit for an offense at that
time, can claim that credit again in future cases. However
[the departnment] doesn't believe that was the intent of the
original |anguage. This provision clarifies that the mtigator
only applies for the offense before the court at the tine.
Section 4 automatically waives 16-17 year olds charged wth
certain serious crines, such as msconduct involving weapons,
using a firearm at a drug deal, or shooting at soneone in a
drive-by shooting. The crim nal division has reviewed
Represent ati ve Hawker's proposed anendnment and supports it.

9:59: 26 AM

REPRESENTATI VE MCGUI RE noved that the commttee adopt Anendnent
1, 24-GH1096\1.1, Luckhaupt, 3/24/05, which read:

Page 1, line 1, following "mnors;":

Insert "relating to the definition of 'recreation
or youth center' for purposes of m sconduct involving
a controll ed substance;"

Page 1, line 9:
Del ete "Sections 1, 2, and 4"
I nsert "Sections 1, 3, and 5"

Page 1, following |line 10:
Insert a new bill section to read:
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"* Sec. 2. AS 11.71.900(20) is amended to read:

(20) "recreation or youth center"” neans a
bui | di ng, structure, athletic playing field, or
pl aygr ound

(A) run or created by a nunicipality or the
state to provide athletic, recreational, or leisure
activities for mnors; or

(B) operated by a public or private agency
to provide shelter, training, or guidance for mnors."

Renunber the followi ng bill sections accordingly.

Page 3, line 12:
Del ete "Sections 2 - 4"
| nsert "Sections 2 - 5"

REPRESENTATI VE BERKOW TZ obj ect ed. He turned attention to
subparagraph (B) of Anmendnent 1, and opined that "operated by a
public or private agency" enconpasses practically everything and
everyone.

MR. RUARO explained that the genesis for Amendnent 1 was the
Covenant House, which houses many youth in treatnent for drug
i ssues. Apparently, dealers are aware of the aforenentioned and
hang around such treatnent facilities and try to sell drugs to
the youth residing there.

REPRESENTATI VE BERKON TZ said that he is supportive of the

i ntent. However, he expressed concern with the |oose |anguage
of Amendnent 1 because a public or private agency enconpasses
ever yt hi ng. He related the need for the |anguage to be nore
preci se.

MR. RUARO rel ated his understanding that because these treatnent
facilities are operated by both private and public entities, the
| anguage was broadly stated in order to cover all the various
types of organi zations that offer assistance to youth.

REPRESENTATI VE BERKOW TZ asked if this |anguage would include
his [private residence].

MR. RUARO said that he wasn't sure that a private residence
would qualify as an agency. Certainly, the legislation isn't
intended to apply to private residences.

10: 02: 32 AM
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REPRESENTATI VE MCGUI RE suggested addi ng | anguage to subparagraph
(B) of Amendnent 1 so that it would read: “operated by a public
or private agency licensed to provide”. She suggested that the
facilities being [discussed] have to obtain a |license.

MR RUARO assuned that such facilities would at |east have to
have a busi ness |icense.

10: 03: 28 AM

CHAI R ROKEBERG suggested inserting the follow ng |anguage:
"formally organi zed and operated" to [subparagraph (B)].

REPRESENTATI VE BERKOW TZ pointed out that “agent” is defined in
AS 11.71.900 where it neans an authorized person who acts on
behal f or or at the direction of a manufacturer, distributor
and di spenser. Therefore, he suggested changing the reference
from "agency" to "entity."

CHAI R ROKEBERG suggested the word "organi zation. "

10: 04: 35 AM

CHAI R ROKEBERG opi ned that purveyors and sellers of drugs and so
forth actual ly t ar get school bui | di ngs and
[rehabilitation/treatnment facilities] because of the lack of an
aggravator. The intention [of the amendnent] is neritorious and
the conmttee just needs to wordsmth the | anguage.

REPRESENTATI VE MCGUI RE suggested using the follow ng |anguage:
"operated by a public or private entity that specifically
provi des".

CHAI R ROKEBERG suggested the follow ng |anguage: "formal |y
organi zed" which relates the legislative intent.

REPRESENTATI VE  MCGUI RE  suggested that the language [in
subparagraph (B) in Amendnent 1] could read as follows:
"formally organized public or private entity that specifically
provides ..."

REPRESENTATI VE BERKOW TZ pointed out that "organization"” has a
definition specified in AS 11.81.900. Representative Berkow tz
related his preference to utilize words that are already [used].
He then suggested the follow ng |anguage: "operated by an
organi zation that is |licensed to provide".
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CHAI R ROKEBERG commented that "licensed" is of concern because
as M. Ruaro nentioned one could say that having a business
| icense means the entity is |icensed.

REPRESENTATI VE HARRI S interjected that a business |license may be
all that sone of the facilities being discussed have.

REPRESENTATI VE BERKOW TZ nmaintained that he is |eery about
i ncluding private hones [residences].

10: 06: 35 AM

REPRESENTATI VE COGHI LL highlighted that [in the Fairbanks area]
there are shelters that are nothing nore than residences that
open their doors for |ocal youth.

10: 06: 48 AM

CHAI R ROKEBERG related his understanding that the |anguage in
subparagraph (B) of Amendnent 1 would read: “operated by a
public or private organization licensed to provide shelter,

training, or guidance for mnors.”

REPRESENTATI VE HARRI S asked if the aforenentioned | anguage woul d
exclude a residence from being |icensed, as nentioned by
Represent ati ve Coghil |l

CHAI R ROKEBERG shoul d be able to do so.

10: 07:45 AM

CHAIR ROKEBERG noved that the commttee adopt an anmendnent to
Amendnent 1, as foll ows:

Line 16 [as nunbered on Amendnment 1], after “private”:

Del ete “agency”
I nsert "organi zation |icensed"

There being no objection, the anendnent to Anmendnment 1 was
adopt ed. Therefore, Anmendnent 1, as anended, was before the
comittee. There being no objection, Anendnment 1, as amended,
was adopt ed.

10: 08: 26 AM
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REPRESENTATI VE BERKOW TZ noved that the conmttee adopt
Conceptual Amendnment 2, which would delete Section 3 and the
portion of the title that reflects it.

REPRESENTATI VE HARRI S obj ect ed.

REPRESENTATI VE BERKOW TZ expressed concern that often |aw
enforcenment officers are able to make deals that may or nay not
be related to the offense. Wthout fully hearing the inpact
this amendnent would have on Jlaw enforcenment's ability
(indisc.), he said he didn't believe it needs to be changed,
especially if this is based on a single case. In response to
Chair Rokeberg, Representative Berkowitz pointed out that
Section 3 adds the follow ng | anguage, “after comm ssion of the
offense for which the defendant is being sentenced”. He then
posed a situation in which soneone tells [law enforcenent] about
a crime, with which he or she is going to be involved, that is
goi ng to happen.

10: 10: 31 AM

MR. RUARO inforned the conmittee that the |anguage has been
vetted by District Attorney Bob Linton in Anchorage, who
believes the |anguage wll work. He related that [Di strict
Attorney Linton didn't believe law enforcenent's] ability to
obtain informati on woul d be conprom sed by this. The concern is
that other superior court judges could apply mtigators to cases
when individuals assisted authorities several years prior. The
intent is to stop doubling and tripling of credit for the
mtigator.

10: 11: 36 AM

REPRESENTATI VE MCGUI RE suggested that [the |anguage in Section
3] mght even allow a defendant on the hook for a separate crine
to provide information about a crinme and receive a mtigated
sent ence.

REPRESENTATI VE BERKOW TZ said he would feel better if District
Attorney Linton were present in order to field sonme hypotheti cal
si tuations.

10: 12: 19 AM

CHAI R ROKEBERG related his understanding that there is case |aw
or actions of the judiciary that give rise to this particular
provi si on.
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MR. RUARO replied yes, [Section 3] arose out of an Al aska
Superior Court decision in a felony case in Ketchikan. One of
the superior court judges gave the defendant <credit for a
mtigator for an act of assisting authorities, the act was prior
to the time the offense was commtted and it related to a
di fferent case.

CHAIR ROKEBERG said that he shared Representative Berkowitz’'s
concern that an individual shouldn't receive a mtigator for a
an action that hasn't taken place because that's prevention of a
crine.

10:13:19 AM

REPRESENTATI VE MCGUI RE opi ned that there is enough "w ggle roonf
to get at what is desired. She characterized this as a
phi | osophi cal question regarding whether one wants nore crines
mtigated or not. Al though a mitigator should be allowed when
soneone is assisting, the problem is that the legislation is
broadened with the earlier nentioned superior court decision.
It's disconcerting, she opined, that [a judge] could | ook back
in time and apply a mtigator to a conpletely separate occasion.
Therefore, she expressed the desire to clean it up. She related
her phil osophical belief that the fewer mtigators, the better.

CHAI R ROKEBERG noted that the objections to Conceptual Amendnent
2 were maintai ned.

10: 14: 37 AM

A roll <call vote was taken. Representatives Kohring and
Berkowitz voted in favor of adopting Conceptual Amendnment 2.
Representatives MQ@ire, Harris, Coghill, and Rokeberg voted
against it. Therefore, Conceptual Anmendnent 2 failed by a vote
of 2-4.

10: 15: 14 AM

REPRESENTATI VE BERKOW TZ turned attention to Section 4 of CSHB
88(FIN), and inquired as to why the bolded |anguage doesn’t
track with AS 11.61. 190.

MR. RUARO explained that it doesn't track with AS [11.61].190

because it includes a section about shooting at property. The
House Judiciary Standing Conm ttee anended [Section 4] such that
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the situation should be limted to factual cases in which there
is a person who was threatened by the shooting.

10: 16: 07 AM

REPRESENTATI VE BERKOW TZ pointed out that the |anguage m ssing
from AS [11.61].190 refers to the “discharge of firearm from a
propel I ed vehicle while the vehicle is being operated”.

MR. RUARO clarified that he was referring to the deletion of “or
damage to property”, which was the |anguage that was dropped in
t he House Judiciary Standing Committee

REPRESENTATI VE MCGUI RE hi ghl i ghted that the underlying point of
this legislation is that it's an auto waiver of a mnor into the
adult system which is very serious. The concern is that when
discharging a weapon at property 1is involved, there are
circunstances that she didn't believe one would want to include
for auto waivers. Therefore, the |anguage deviated from the
original statute and was nade nore narrow.

REPRESENTATI VE COGHI LL recalled that part of the discussion [in
the House Judiciary Standing Commttee] was that the crine
agai nst the person rose to the level of an auto waiver while a
crinme agai nst property didn't.

10:18:10 AM

REPRESENTATI VE MCGUI RE noved to report CSHB 88(FIN), as anended,
out of committee wth individual recomrendati ons and the
acconpanyi ng fiscal notes nunbered 3 and 4.

REPRESENTATI VE BERKOW TZ noted that his commttee packet didn't
include a fiscal note from the Departnent of Corrections.
Furthernore, sone of the fiscal notes said that the |egislation
may or nmay not lead to increased costs, which could be said of
anything at any tine.

REPRESENTATI VE MCGUI RE interjected that the fiscal note to which
Representative Berkowtz is referring is from the House Finance
Commttee, and noted that this [legislation] is not that
commttee's area of expertise.

There being no objection, CSHB 88(RLS) was reported from the

House Rul es Standing Committee.
#
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ADJ CQURNMVENT

There being no further business before the commttee, the House
Rul es Standing Committee neeting was adjourned at 10:20: 04 AM
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