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KACI SCHRCEDER, St aff

to Representative Bill Thomas

House Community and Regi onal Affairs Standing Conmttee

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: Presented HB 121 on behalf of the House
Community and Regi onal Affairs Standing Conmttee, sponsor.

REPRESENTATI VE Bl LL STOLTZE

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Expressed concerns wth HB 121 and
suggested that the commttee adopt Amendnent 1.

REPRESENTATI VE MARK NEUVAN

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of Amendnent 1 to CSHB
121( CRA) .

SALLY SADDLER

Legi sl ative Liaison

O fice of the Conm ssioner

Departnent of Comrerce, Community, & Econom c Devel opnent

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HB 121, answered
questi ons.

MARGORI E VANDOR, Assi stant Attorney Ceneral

Labor and State Affairs Section
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Depart ment of Law

Juneau, Al aska

PCSI TI ON STATEMENT: Di scussed constitutional concerns with HB
121.

ACTI ON NARRATI VE
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CHAI R NORVAN ROKEBERG call ed the House Rules Standing Conmttee
neeting to order at 9:07:55 AM Represent ati ves Rokeberg,
Harris, Coghill, Kohring, Berkowitz, and Kerttula were present
at the call to order.

HB 121- SERVI CE AREAS | N SECOND CLASS BOROUGHS

9: 08: 06 AM

CHAI R ROKEBERG announced that the only order of business would
be HOUSE BILL NO 121, "An Act relating to consolidating or
abol i shing certain service areas in second class boroughs."

9:08: 22 AM

KACI SCHRCEDER, Staff to Representative Bill Thomas, House
Community and Regional Affairs Standing Commttee, Alaska State
Legi sl ature, explained that when state revenue sharing was in
pl ace, residents living in subdivisions outside of city limts
were able to establish service areas and relied on revenue
sharing funds to function. However, now the state revenue
sharing program has ended and sone of these road services areas
aren't taxing the area adequately enough to provide service to
the area. Therefore, the lack of service is leading to unsafe
roads in these service areas. Ms. Schroeder rem nded the
commttee that these service areas are not separate |ega
entities from the borough and thus the borough bears the
ultimate financial responsibility for these service areas.
However, a borough can't assess a boroughwi de tax and apply it
to specific service areas. She highlighted that although the
borough bears the ultimate financial responsibility for these
service areas, it lacks the power to dissolve or renedy the
probl ens that exist when service areas don't adequately maintain
t he roads. This legislation allows second class boroughs to
consolidate or abolish service areas not providing adequate
services while protecting those service areas that are providing
adequat e servi ces.

9:10: 25 AM

REPRESENTATI VE KOHRI NG noved that the commttee adopt Anendnent
1 [l abel ed 24-1LS0396\Y.5, Cook, 3/14/05], which read:

Page 2, line 9:
Delete all materi al
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I nsert "or nore service areas if the
(1) borough's population in 2005 was | ess
t han 65,000 or nore than 75, 000; and
(2) assenbly first deternmnes that the
abol i shnent or"

REPRESENTATI VE HARRI S obj ected for di scussion purposes.
9:11: 11 AM

REPRESENTATI VE BILL STOLTZE, Al aska State Legislature, inforned
the commttee that he represents the largest honme rule
municipality that is also a second class borough. Service areas
have been very effective in areas such as the Matanuska- Susitna
Borough because the area can tailor the Ilevel of service.
Representative Stoltze related that he wants to excise out the
Mat anuska- Susitna Borough, which doesn't have the problens
[expressed in earlier testinony] with services areas. He urged
the commttee to hold harmess [the Matanuska-Susitna Borough]
from the good intent of this |egislation. Representati ve
Stoltze said he hesitated to tie [the proposal in HB 121] to
popul ati on.

9:13: 54 AM

REPRESENTATI VE COGHI LL asked if there is a service district in
t he Mat anuska- Susi t na Bor ough.

REPRESENTATI VE STOLTZE stated that there are nunerous types of
service districts, sonre of which provide road service,
recreational service, and erosion services. He characterized
service areas as an inportant tool.

9:15: 04 AM

REPRESENTATIVE HARRIS turned attention to Anendnent 1 and
inquired as to whether the anendnent neans to delete all the
material on page 2, line 9.

REPRESENTATI VE STOLTZE confirmed that the amendnent only del etes
t he | anguage on line 9, page 2.

9:16: 00 AM
REPRESENTATI VE COGHILL recalled that in the Fairbanks North Star

Borough the problemis that after [revenue sharing funds weren't
available] the service area didn't tax itself and the service
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area [didn't provide services], and others couldn't provide
services in that area either. He asked if the aforenentioned
coul d happen in Representative Stoltze's district.

REPRESENTATI VE STOLTZE replied no, and stated that the service
areas [in his district] work very well. He explained that
Amendnent 1 would allow himto support HB 121, but not harm his
own district.

9:17: 47 AM

REPRESENTATI VE KERTTULA opined that if there are no problens in
the WMatanuska-Susitna Borough, an exenption wouldn't be
necessary. However, she suggested that perhaps the area wll

need it in the future.

REPRESENTATI VE STOLTZE related his belief that any assenbly with
an ordinance could say that there is a nore cost efficient way
Wi t hout the protection that current statute affords.

9:19: 26 AM

REPRESENTATI VE BERKOW TZ opined that if an assenbly doesn't act
under the current proposed |egislation, then [Amendnent 1] isn't
necessary. Representative Berkowitz highlighted the concern
t hat this legislation runs afoul of the constitutional
prohi bition agai nst special |egislation and Arendnent 1 seens to
place the legislation even further afoul of the constitution.
Representative Berkowitz enphasized the need to protect the
constitution.

9:21: 13 AM

REPRESENTATI VE STOLTZE rem nded the commttee that, not wth
standing constitutional concerns, the governor signed Senate
Bill 13.

9:21:42 AM

REPRESENTATI VE MARK NEUMAN, Alaska State Legislature, related
his support as well as the support of nenbers of the Matanuska-
Susi tna Borough Assenbly for Anmendnent 1. Representative Neunan
said that he supports HB 121, although it doesn't seem to work
for all communities. He related that a nenber of the Matanuska-
Susitna Borough felt that this bill wouldn't be good for the
Mat anuska- Susi t na Bor ough
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9:22: 54 AM

REPRESENTATI VE HARRIS inquired as to what would happen if the
Mat anuska- Susi t na Borough population increases to over 75, 000.
He asked if the amendnent nerely speaks to a snap shot in tine.

REPRESENTATI VE NEUVAN deferred to Representative Stoltze.

CHAI R ROKEBERG noted that Representative Stoltze, in response to
Representative Harris, nodded his head in the affirmative.

9:24: 01 AM

SALLY SADDLER, Legislative Liaison, Ofice of the Comm ssioner,
Departnent of Comrerce, Community, & Econom c Devel opnent
(DCCED), offered to answer any questions fromthe committee.

CHAIR ROKEBERG returned to Representative Harris' earlier
guestion regarding the snap shot in tine, and asked if DCCED
publ i shes population figures for the various boroughs so that
there would be a baseline point at which this [legislation]
woul d be effective.

M5. SADDLER said that she wasn't sure with regard to the date,
al though she confirmed that the departnent does publish
popul ation figures on an annual basis.

9:24:40 AM

REPRESENTATI VE BERKOW TZ asked if any other boroughs would be
i npacted by the population specifications in Anmendnent 1. He
asked if any boroughs would even conme close to the population
speci fications.

V5. SADDLER replied no to both questions.

9:25: 08 AM

CHAI R ROKEBERG surnised that due to the sentence structure, the
borough's population in 2005 would be a specific date in tine
and woul dn't evolve or change over tine. He then asked if DCCED
has a position on this |egislation.

9:25:26 AM

M5. SADDLER stated that the departnent endorses any neasures
that provide flexibility to local governnent for the delivery of
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servi ces. However, she inforned the comittee that DCCED
highlighted in the House State Affairs Standing Committee that
HB 121 would provide nore flexibility to second class boroughs
than honme rul e boroughs. The aforenentioned is nerely a point
for the conmttee to consider, she said.

9:26: 20 AM

REPRESENTATI VE KERTTULA said that after reading the Departnent
of Law s opinion on the Senate conpanion bill to HB 121, she is
concerned about HB 121, particularly wth the adoption of
Amendnent 1, running afoul of the home rule powers for boroughs
as well as the restriction on special |egislation. She
requested that the Departnent of Law representative speak to the
af orenenti oned concerns.

9:26: 59 AM

MARGORI E VANDOR, Assistant Attorney General, Labor and State
Affairs Section, Cvil Division (Juneau), Departnent of Law,
first addressed the special legislation issue. She said that

Amendnment 1 would nake the legislation nore specific to a
particular area by specifically exenpting another area wthout
any rational reason. The aforenmentioned is special |egislation.
She explained that the test for special legislation is whether
there is a rational basis for exenption from the requirenents
specified in the |egislation. Furthernore, population doesn't
seem to be the basis upon which to allow a nore strict
exenption, she said.

9:28:21 AM

REPRESENTATI VE COGHI LL inquired as to what other boroughs m ght
have in the service district makeup. Al t hough he related his
understanding that the second class borough in Fairbanks has a
specific issue that it's trying to address, he asked if the
| egislation could be broadly applied to all service area
districts. Representative Coghill asked, "If you had a service
area that was abandoned for sone other reason, is there |egal
i ssues that they would also need the flexibility to say if you
have a service area designed and then refuse to nanage it, that

they could consolidate it?" He further asked whether other
boroughs fall into the aforenenti oned category.
M5. VANDOR replied, "Yes, they would." She rem nded the

commttee that the power [being discussed] is given to a
borough, service areas don't have any powers except as "voted
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in." Service areas aren't the l|legal representative that can be
sued, and therefore [the responsibility] ultimtely lays wth
the borough. Wy [this legislation] only restricts the proposed
flexibility to second class boroughs, a general |aw borough, and
not hone rule boroughs is the Departnent of Law s other concern.
Home rule boroughs are neant to be independent and powerful
municipalities for which one |ooks to the honme rule borough's
charter, rather than Title 29, for its organic |aw She not ed
that the Departnment of Law has always held the position that to
restrict how honme rule boroughs deal with their |ocal service
areas is a matter of |ocal concern. When this statute becane
law in 2001/2002, the population restriction was taken out
because of the concern that it was special |egislation.

9:31: 09 AM

REPRESENTATI VE BERKOW TZ pointed out that Title 29 uses the
| anguage, "the borough by ordinance", to conduct certain
actions. However, Anmendnent 1 and the legislation use the
follow ng | anguage: "if the assenbly determ nes". He

questioned the shift in |language and noted that he wasn't sure
of the definition of "determ nes".

M5. VANDOR poi nted out that a second class borough can only take
action by ordinance, and therefore by default any action would
have to be by ordi nance.

REPRESENTATI VE BERKOW TZ questioned what would happen if there

is no assenbly. He inquired as to the definition of
"determ nes”, and highlighted that the |legislature nay nake
informal determ nations. Representative Berkowtz expressed

concern with changing the terns that are usually used in Title
29 to those proposed in Anendnent 1.

9: 33: 34 AM

A roll call vote was taken. Representati ves Kohring, Harris
Coghill, and Rokeberg voted in favor of adopting Anendnent 1.
Representatives Berkowitz and Kerttula voted against it.

Therefore, Amendnent 1 was adopted by a vote of 4-2.
9:34: 09 AM

REPRESENTATI VE BERKOWN TZ noved that the conmmttee adopt
Amendnent 2, as foll ows:

Li ne 6 as nunbered on Anendnent 1;
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Delete "first determ nes”
I nsert "the borough by ordi nance determ nes”

REPRESENTATI VE HARRI S obj ect ed.

REPRESENTATI VE BERKOW TZ expl ained that the legislation should
use the sane | anguage used in Title 29.

REPRESENTATI VE HARRI S wi t hdrew hi s obj ecti on.
There being no further objection, Arendnent 2 was adopt ed.
9:35:43 AM

REPRESENTATIVE HARRIS noved to report CSHB 121 (CRA), as
anended, out of conmmttee with individual recomendations and
t he acconpanying fiscal notes.

REPRESENTATI VE KERTTULA objected and comented that perhaps
| egi slation of general applicability could be witten so that
all boroughs have the authority proposed in HB 121. She opi ned
that HB 121 is special legislation, which is nmade even nore so
with the adoption of Amendnent 1. Therefore, she said she
believes it's unconstitutional.

9:36: 27 AM

REPRESENTATI VE BERKOW TZ predicted that [if this legislation
passes] the legislature wll end up appropriating a lot of
noney, noney that could be appropriated to education or other
wort hy causes, to attorneys to fight this matter in court.

9:36: 56 AM
CHAIR ROKEBERG indicated the need for the sponsors and those

interested to seriously review the |egislation regardi ng whet her
the legislation requires further work before it's cal endared.

9:37:17 AM

A roll call vote was taken. Representatives Harris, Coghill,
Kohring, and Rokeberg voted in favor of reporting CSHB 121(CRA),
as anended, out of commttee. Representati ves Berkowtz and
Kerttula voted against it. Therefore, CSHB 121(RLS) was

reported out of the House Rules Standing Commttee by a vote of
4-2.
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ADJ CQURNMVENT

There being no further business before the commttee, the House
Rul es Standing Comm ttee neeting was adjourned at 9:37:49 AM
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