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COWM TTEE CALENDAR

HOUSE BI LL NO. 249
"An Act relating to enhanced 911 surcharges inposed by a
municipality.”

- MOVED CSHB 249(L&C) QUT OF COW TTEE

SENATE BI LL NO. 137

"An Act providing that an institution providing accomobdations
exenpt from the provisions of the Uniform Residential Landlord
and Tenant Act my evict tenants w thout resorting to court
proceedi ngs under AS 09.45.060 - 09.45.160."

- HEARD AND HELD

CS FOR SENATE BILL NO. 139(L&Q0)

"An Act relating to termnation and oversight of boards,
comm ssions, and agency prograns; extending the term nation date
of the Board of Marital and Family Therapy; and providing for an
effective date.”

- MOVED HCS CSSB 139(L&C) OQUT OF COW TTEE
CS FOR SENATE BILL NO. 140(JUD)
"An  Act relating to spyware and unsolicited | nt er net

advertising."

- MOVED CSSB 140(JUD) QUT OF COW TTEE
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PREVI QUS COW TTEE ACTI ON

BILL: HB 249

SHORT TI TLE: ENHANCED 911 SURCHARGES & SYSTEMS

SPONSOR( S) :

04/ 04/ 05
04/ 04/ 05
04/ 12/ 05
04/ 12/ 05
04/ 12/ 05
04/ 12/ 05
04/ 12/ 05
04/ 12/ 05
04/ 12/ 05
04/ 22/ 05
04/ 22/ 05
04/ 22/ 05
04/ 25/ 05

BILL: SB 137

IITTITITITITIZ

REPRESENTATI VE(S) HAWKER

READ THE FI RST TI ME - REFERRALS
CRA, L&C

CRA RPT CS(CRA) 3DP 2NR 1AM

DP: Cl SSNA, COLSQN, THOVAS;

NR: LEDOUX, SALMON,

AM  NEUVAN

CRA AT 8:00 AM CAPI TOL 124

Moved CSHB 249(CRA) Qut of Conmittee

M NUTE( CRA)

L&C AT 3:15 PM CAPI TOL 17
Heard & Hel d

M NUTE( L&C)

L&C AT 3:15 PM CAPI TOL 17

SHORT TI TLE: EVI CTI ONS FROM UNI V. STUDENT HOUSI NG

SPONSOR( S) :

03/ 08/ 05
03/ 08/ 05
03/ 22/ 05
03/ 22/ 05
03/ 22/ 05
03/ 24/ 05
03/ 24/ 05
03/ 24/ 05
03/ 29/ 05
03/ 29/ 05
04/ 05/ 05
04/ 05/ 05
04/ 05/ 05
04/ 05/ 05
04/ 05/ 05
04/ 05/ 05
04/ 12/ 05
04/ 12/ 05
04/ 13/ 05
04/ 13/ 05
04/ 22/ 05
04/ 22/ 05

HOUSE L& C COW TTEE

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

SENATOR(S) SEEKI NS

READ THE FI RST Tl ME - REFERRALS
L&C, JUD

L&C AT 1:30 PM BELTZ 211

Heard & Held

M NUTE( L&C)

L&C AT 2:00 PM BELTZ 211

Moved SB 137 Qut of Committee
M NUTE( L&C)

L& RPT 3DP

DP: BUNDE, DAVIS, STEVENS B
JUD RPT 3DP 1NR

DP: SEEKI NS, THERRI AULT, HUGGE NS
NR  GUESS

JUD AT 8:30 AM BUTROVI CH 205
Moved SB 137 Qut of Conmttee
M NUTE( JUD)

TRANSM TTED TO (H)

VERSI ON: SB 137

READ THE FI RST TI ME - REFERRALS
L&C, JUD

L&C AT 3:15 PM CAPI TOL 17

<Bi || Hearing Postponed to 4/25>
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04/ 25/ 05

BILL: SB 139

(H

L&C AT 3:15 PM CAPI TOL 17

SHORT TI TLE: OCCUPATI ONAL BDS/ AGENCI ES

SPONSOR(S): RULES BY REQUEST OF LEG BUDGET & AUDI T
03/ 09/ 05 (S READ THE FI RST TI ME - REFERRALS
03/ 09/ 05 (S) L&C, FIN
03/ 31/ 05 (S L&C AT 1:30 PM BELTZ 211
03/ 31/ 05 (S Schedul ed But Not Heard
04/ 05/ 05 (S) L&C AT 1:30 PM BELTZ 211
04/ 05/ 05 (S) Heard & Hel d
04/ 05/ 05 (S) M NUTE( L&C)
04/ 07/ 05 (S) L&C AT 1:30 PM BELTZ 211
04/ 07/ 05 (S) Moved CSSB 139(L&C) Qut of Committee
04/ 07/ 05 (S) M NUTE( L&C)
04/ 08/ 05 (S) L&C RPT CS
SAME TI TLE
04/ 08/ 05 (S) DP: BUNDE, DAVI S, ELLI'S, SEEKI NS,
STEVENS B
04/ 18/ 05 (S) FIN RPT CS(L& ) 4DP 1NR
04/ 18/ 05 (S) DP: GREEN, HOFFMAN, OLSON, STEDMAN
04/ 18/ 05 (S) NR: DYSON
04/ 18/ 05 (S) FIN AT 9: 00 AM SENATE FI NANCE 532
04/ 18/ 05 (S) Moved CSSB 139(L&C) Qut of Conmittee
04/ 18/ 05 (S) M NUTE( FI N)
04/ 20/ 05 (S) TRANSM TTED TO (H)
04/ 20/ 05 (S) VERSI ON: CSSB 139( L&C)
04/ 21/ 05 (H READ THE FI RST Tl ME - REFERRALS
04/ 21/ 05 (H) L&C, FIN
04/ 25/ 05 (H L&C AT 3:15 PM CAPI TOL 17
BILL: SB 140

SHORT TITLE: COVPUTERS & | NTERNET
SPONSOR(S): SENATOR(S) THERRI AULT

03/ 10/ 05 (S) READ THE FIRST TIME - REFERRALS
03/ 10/ 05 (S) L&C, JUD

03/ 22/ 05 (S) L&C AT 1:30 PM BELTZ 211

03/ 22/ 05 (S) Heard & Hel d

03/ 22/ 05 (S) M NUTE( L&C)

03/ 24/ 05 (S) L&C AT 2: 00 PM BELTZ 211

03/ 24/ 05 (S) Moved SB 140 Qut of Committee
03/ 24/ 05 (S) M NUTE( L&C)

03/ 29/ 05 (S) L&C RPT 3DP

03/ 29/ 05 (S) DP: BUNDE, DAVIS, STEVENS B
04/ 07/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205
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04/ 07/ 05 (S Schedul ed But Not Heard

04/ 08/ 05 (H JUD AT 8:00 AM CAPI TOL 120

04/ 08/ 05 (S Schedul ed But Not Heard

04/ 13/ 05 (H) JUD AT 8:30 AM BUTROVI CH 205

04/ 13/ 05 (S) Heard & Held

04/ 13/ 05 (S) M NUTE( JUD)

04/ 14/ 05 (S) JUD RPT CS 3DP 2NR
SAME TI TLE

04/ 14/ 05 (S DP: SEEKI NS, HUGE NS, THERRI AULT

04/ 14/ 05 (S) NR: FRENCH, GUESS

04/ 14/ 05 (S) JUD AT 8: 00 AM BUTROVI CH 205

04/ 14/ 05 (S) Moved CSSB 140(JUD) Qut of Committee

04/ 14/ 05 (S) M NUTE( JUD)

04/ 19/ 05 (S) TRANSM TTED TO (H)

04/ 19/ 05 (S) VERSI ON:  CSSB 140(JUD)

04/ 20/ 05 (H READ THE FI RST TI ME - REFERRALS

04/ 20/ 05 (H L&C, JUD

04/ 25/ 05 (H) L&C AT 3:15 PM CAPI TOL 17

W TNESS REG STER

JOE M CHEL, Staff

to Senat or Ral ph Seekins

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented SB 137, on behalf of the sponsor,
Senat or Seeki ns.

M CHAEL HOSTI NA, Associ ate Ceneral Counsel

University of Al aska - Fairbanks

Fai r banks, Al aska

POSI TI ON STATEMENT: O fered information regarding the need for
SB 137.

TOM MAHER, St af f

to Senator CGene Therriaul t

Legi sl ative Budget & Audit Conmmttee

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented SB 139 on behalf of the sponsor,
the Legislative Budget & Audit Committee that is chaired by
Senat or Therriault.

PAT DAVI DSON, Legislative Auditor
D vision of Legislative Audit

Al aska State Legislature

Juneau, Al aska
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POSI TI ON  STATEMENT: During hearing of SB 139, answered
guesti ons.

DAVI D STANCLI FF, Staff

to Senator Gene Therriault

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented SB 140 on behalf of the sponsor,
Senator Therriaul t.

BENJAM N EDEL MAN

(No address provided)

POSI TI ON  STATEMENT: During hearing of SB 140, provided
information regarding spyware and simlar |egislation from other
st at es.

ACTI ON NARRATI VE

CHAI R TOM ANDERSON cal | ed the House Labor and Conmerce Standing
Commttee neeting to order at 3:45:07 PM Represent ati ves
Ander son, LeDoux, Lynn, Crawford, and CGuttenberg were present at
the call to order.

HB 249- ENHANCED 911 SURCHARGES & SYSTEMS

3:45:52 PM

CHAI R ANDERSON announced that the first order of business would
be HOUSE BILL NO 249, "An Act relating to enhanced 911
surcharges inposed by a nmunicipality.”

CHAI R ANDERSON rem nded the conmmittee that he had held HB 249
upon the request of the Al aska Tel ephone Association. Although
there is still analysis [forthcom ng], he said that he didn't
want to delay the legislation and thus wanted to nove HB 249 out
of comm ttee.

3:46:31 PM

REPRESENTATIVE LYNN noved to report CSHB 249, \Version 24-
LS0853\F, Cook, 4/21/05, out of conmttee wth individual
recommendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 249(L&C) was reported from the House Labor
and Comrerce Standing Committee.

3:46: 58 PM
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CHAIR ANDERSON, in response to Representative GQuttenberg,
explained that the commttee had been waiting for the Al aska
Tel ephone Association's [analysis] regarding the anmount of the
fee, $1.50 versus $2.00. However, he related that he has been
told that the association doesn't want to oppose [the current

fee] because it would delay the |egislation. In response to
Representative Lynn, Chair Anderson said that HB 249 doesn't
have any other commttee of referral. Chai r Anderson i ndicated

that if there are any problens, the Ilegislation could be
addressed in the House Rul es Standing Conmittee.

SB 137-EVI CTI ONS FROM UNI'V. STUDENT HOUSI NG

3:48: 18 PM

CHAI R ANDERSON announced that the next order of business would
be SENATE BILL NO 137, "An Act providing that an institution
provi ding accommobdations exenpt from the provisions of the
Uni form Residential Landlord and Tenant Act may evict tenants
Wi thout resorting to court proceedings under AS 09.45.060 -
09. 45.160."

JOE MCHEL, Staff to Senator Ralph Seekins, Alaska State

Legi sl ature, informed the <conmittee that Senator  Seekins
sponsored this |egislation upon the request of the University of
Al aska. The legislation stens from a few cases in which
di sruptive students have used the court systemto stall eviction
froma unit until a tinme nore convenient for the student. The
infractions of these students were beyond what was all owed under
their student housing contract. Therefore, the university

needed to renmove the students from the housing before their
di sruptive behavior inpacted other students. He explained, "The
Uni form Residential Landlord and Tenant Act (ULTA) was designed
to alleviate injustices inflicted on residential renters by
unscrupul ous private |andlords.” The State of Alaska's Act is
taken alnost verbatim from the federal act. M. M chel
specified that the intent of SB 137 is to fix the discrepancy
between the legislative intent of the ULTA and recent |ower
court decisions regarding the eviction and renoval of
individuals residing in residential housing such as [dormitories
at a university].

3:50: 00 PM

MR. M CHEL then highlighted AS 34.03.330, which specifies that
public service institutional entities aren't conpatible with the
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hei ghtened protections designed for residential renters under

ULTA. Therefore, these larger institutions aren't in the
business of long-term residential housing and have been
exenpt ed. For exanple, a hospital shouldn't be required to

obtain a court order to renove a patient who no |onger needs its
services. Furthernore, a student expelled from school shoul dn't
be able to insist on remaining in student housing until a court
order is obtained for his/her renoval. M. Mchel noted that he
has reviewed the university's housing policies and has
determned that it's a lengthy process of reviews and appeals
prior to eviction. The university is requesting this
| egi sl ati on because going to court is costly, he rel ated.

3:51:27 PM

CHAIR ANDERSON said that he liked the idea behind SB 137.
However, he inquired as to whether SB 137 includes sideboards so
that an individual who is treated unfairly would have an avenue
for redress.

MR MCHEL answered that there aren't sideboards, per se.
However, the contract the individual signs contains rules and
specifications that the facility wouldn't be able to violate.

CHAIR ANDERSON surmsed then that an individual could be
evicted, but if that individual feels that he/she is being
treated unfairly he/she could seek an injunctive relief or sue
the [facility] on a contract basis.

3:54: 03 PM

REPRESENTATI VE LYNN noted that he liked the idea of getting
unruly students out of wuniversities because it isn't fair for
soneone to be disruptive to the point of inpacting others.
However, this legislation would also include nursing hones and
thus he asked whether a [disruptive] individual wth denentia
living in a nursing hone could be evicted without a court order.

MR MCHEL answered that technically, institutions [such as
nursing homes] could evict soneone, but there is a contract by
which the institution nust abide. M. Mchel clarified that
this is already in statute; the problem has arisen with |ower
court decisions that haven't applied it to cases involving
students living in the university dormtories.

3:55:41 PM

HOUSE L& C COW TTEE -7- April 25, 2005



REPRESENTATIVE LYNN said that he had no problem evicting a
probl em student out of a university dormtory. However, he
inquired as to how those residents in a nursing home who can be
very difficult can be protected.

3:56: 45 PM

M CHAEL HOSTI NA, Associ ate Ceneral Counsel, University of Al aska
- Fairbanks (UAF), opined that there are a variety of safeguards
in place for nost university students, hospital residents, and
nursing hone residents. In the case of a nursing hone resident,
there are specific laws as well as an onbudsman for the elderly
to help safeguard the rights of the patient. He further opined
that nmost nursing honmes wouldn't think to resort to an eviction
process to renobve a patient. The nursing honme would sinply
di scharge the patient. However, if the patient objected, the
nursi ng hone woul d have to seek injunctive relief to enforce the
contract. This proposed | aw woul dn't change much of that, save
that a patient wouldn't be able to claim that an eviction was
necessary. He noted that the courts could still address the
merits of any injunctive action.

MR. HOSTINA informed the commttee that at UAF there have been
one or two students who have been dormroom | awers with |ots of

time on their hands. In those cases, the students have a ready
argunment that the university has to [go through the eviction
process]. In a couple of cases with UAF, the courts agreed with
that argunment. M. Hostina suspected that the university is the
maj or beneficiary of this legislation because the other
categories of institutions aren't likely to face the

af orenenti oned ar gunent.
3:58: 44 PM

REPRESENTATI VE LYNN inquired as to the difference between a
discharge and an eviction for a patient; either way the
individual is not residing in the facility. Representative Lynn
expressed concern that perhaps SB 137 is casting too large of a
net. Therefore, he asked if the legislation could include sone
protections for +the categories beyond those addressing the
uni versity students.

3:59:12 PM

CHAIR ANDERSON urged M. Mchel to obtain an opinion from
Legi sl ative Legal and Research Services on Representative Lynn's
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concern. However, Chair Anderson said he didn't think that
there was any need to delay the bill

REPRESENTATI VE LEDOUX echoed the sane disconfort with SB 137 as
did Representative Lynn. Therefore, she said she would feel
nore confortable adopting a conceptual anmendnent that would
elimnate the [nursing honmes and hospitals] fromthis proposal.

4:01: 01 PM

CHAI R ANDERSON rel ated his understanding that ULTA doesn't apply
to [a private] nursing hone.

4:01:35 PM

MR. HOSTINA confirnmed Chair Anderson's understandi ng, and added
that the university, hospital, nursing homes, and prisons are
al ready excluded from ULTA. However, because the wuniversity
provi des housing, it made for an easy argunent for a student to
say that he/she nust be evicted rather than nerely renoved from
housing. Although he reiterated that he didn't believe such an
argument would conme up, he would favor addressing it wth
respect to institutions beyond the wuniversity. He specified
that SB 137 is nerely requesting a clarification of ULTA

4:03: 05 PM

CHAI R ANDERSON poi nted out that perhaps the confusion has arisen
fromthe text in the sponsor statenent that specifies that this
| egislation wuld apply to nursing hones and hospitals.
Therefore, he suggested that it would be appropriate to check on
this question with Legislative Legal and Research Servi ces.

4:03: 35 PM

REPRESENTATI VE ROKEBERG stated that ULTA doesn't apply to
[hospitals and nursing hones] under AS 34.03.330(b)(1). He
characterized the situation that SB 137 is addressing as one in
whi ch rogue judges aren't enforcing the |aw.

4: 04: 50 PM
REPRESENTATI VE ROKEBERG clarified that this legislation is not
an anendment to ULTA, rather it's an anendnent to actions

relating to real property.

MR. HOSTI NA agr eed.
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REPRESENTATI VE ROKEBERG further clarified that SB 137, through
its amendnent to actions relating to real property, makes it
crystal clear to the courts that [the university shouldn't have
to go through an eviction process for a student].

CHAI R ANDERSON asked whether the title of the legislation is
accurate.

REPRESENTATI VE ROKEBERG replied, "It's actually probably nore
than accurate because ... they're providing the exenptions under
the Landlord/ Tenant Act ... and that they can't resort to
proceedi ngs under the real property to nake the ... eviction.
They can't use a court action to recover possession.”

4:06:10 PM

MR. HOSTINA, in response to Representative Rokeberg, confirned
that [the wuniversity] used a trespass action rather than an

eviction action. He explained that the ULTA unl awful detainer
action wasn't wused because those take 10-20 days to renpbve
sonmeone from housi ng. In the case of the disruptive student,

the student had went through the university's process and the
university understood the law to nean that there was no reason
to resort to forcible entry and detainer action. Therefore, the
university understood the law to allow sinple notification of a
trespass and an arrest could ensue if the student insisted on
r emai ni ng. However, the courts disagreed and insisted that the
uni versity go through a forcible entry and detai ner action.

4:06: 56 PM

REPRESENTATI VE ROKEBERG surm sed then that the university w shed
to renove the student sooner than under the unlawful detainer
process because the student was destructive to the popul ati on of
the dormtory.

MR. HOSTI NA agreed, and added that generally these students have
been given plenty of notice regarding the need to change their
behavi or. Even if the student continues to be disruptive, the
university provides yet another process such that he/she has a
right of appeal within the university if the individual believes
hi s/ her constitutional rights have been violated. The student
can appeal to superior court. After the aforenentioned, the
university doesn't want to have to go through a court process
for an eviction. M. Hostina agreed wth Representative
Rokeberg that currently the ULTA doesn't apply in any of these
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cases, this legislation nerely clarifies that the forcible entry
and detainer action shouldn't be required of those institutions
for the sane reasons.

4:08:26 PM

REPRESENTATI VE CRAWORD commented that he is becomng nore and
nore confused. He expressed concern because when his father who
was living in a nursing hone was diagnosed with Al zheiner, the
nursing home said that it didn't take care of Alzheiner's

pati ents. Therefore, Representative Crawford was told that he
would have to find another residence for his father. Upon
finding a Veterans' Administration hospital, his father had to
wait until there was an opening. Fortunately, in Louisiana his

father was protected from being evicted from the nursing hone.
He asked if this legislation would provide nursing hones the
ability to evict people in the aforenmentioned situation if the
Al zhei ner patient becones disruptive. Representative Crawford
opined that it seens like there are two different questions. He
further opined that the commttee would probably support the
|l egislation in relation to <cases involving a disruptive
uni versity student. However, he expressed interest in obtaining
nore i nformation on the appeal s process.

CHAIR ANDERSON related his wunderstanding that Representative
Crawford was interested in knowwing who this legislation
enconpasses and how it would apply in the various types of
institutions.

REPRESENTATI VE LYNN suggested limting the legislation to apply
only to student housi ng.

CHAI R ANDERSON related his belief that the sponsor wanted the
| egi slation to be nore expansive than nerely student housi ng.

4:11: 03 PM

MR MCHEL rem nded the commttee that SB 137 isn't changing
[ Alaska's Landl ord Tenant Act], the legislation nerely addresses
the court decisions [that are incongruent with the Act]. He
offered to obtain information regarding the questions asked
t oday.

4:11:31 PM
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REPRESENTATI VE ROKEBERG pointed out that SB 137 changes the
civil procedures for real estate actions. He suggested that
perhaps, this legislation is too broad [as witten].

REPRESENTATI VE GUTTENBERG acknowl edged that the disruptive
student situations have been problematic over the years.
Therefore, Representative Quttenberg inquired as to why the
student housing contract doesn't address the ram fications of a
di sruptive student in regards to his/her housing.

4:13:17 PM

MR. HOSTINA answered that it is addressed in the housing
contracts. In fact, sone of the housing contracts are
termnable at will. Still, the courts have read such contracts
and the Code of Civil Procedure under Title 9 to require an

eviction to recover possession of the student housing wunit.
Therefore, the wuniversity was arguably prevented from doing
anyt hing other than going to court to recover possessions. From
that case it wowuld seem that it doesn't matter what the
contracts include, he opined.

4:14: 40 PM

REPRESENTATI VE LEDOUX requested a copy of the decision in such
cases.

4:15:42 PM

REPRESENTATI VE CRAWFORD referred to the followi ng |anguage in
the sponsor statenment, which read: "A hospital should not be
required to obtain a court order to renove a patient who no
| onger needs its services." He questioned who decides when a
patient no |onger needs its services. Representative Crawford

expressed the need to be sure what this legislation actually
does.

4:16: 31 PM
CHAI R ANDERSON announced that SB 137 would be held over.

SB 139- OCCUPATI ONAL BDS/ AGENCI ES

CHAI R ANDERSON announced that the next order of business would
be CS FOR SENATE BILL NO 139(L&C), "An Act relating to
termnation and oversight of boards, comm ssions, and agency
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prograns; extending the termnation date of the Board of Marital
and Fam |y Therapy; and providing for an effective date.”

TOM MAHER, Staff to Senator Gene Therriault, Legislative Budget
& Audit Committee, Alaska State Legislature, explained that CSSB
139(L&C) stens from reconmendati ons contained in two reports by
the Division of Legislative Audit. Section 1 of the legislation
extends the sunset date of the Board of Mrital and Famly
Therapy from June 30, 2005, to June 30, 2010, as recomended by

the audit included in the conmttee packet. The | egislation
al so incorporates recomrendations from the audit of the "Al aska
Sunset Process and Selected Investigative |ssues". Sections 2

and 4 of this legislation clarify that for those boards that are
termnated, the transfer of authority for regulatory and
disciplinary powers to the Departnent of Comrerce, Community, &
Econom ¢ Devel opnent ( DCCED) . Al t hough DCCED has assuned the
responsibility for admnistering the regulated occupation after
a board has termnated, the statutes do not clearly provide the
departnment the authority to do so. M. Mher expressed the hope
that this change will address the uncertainty.

MR. MAHER continued by pointing out that Sections 3 and 5 change
the standard sunset period for occupational boards in AS
08. 03.020(c) and nonoccupational boards in AS 44.66.010(c) from
"not to exceed fours years” to "not to exceed eight years".
Increasing the standard sunset period allows for better use of
audit staff, conmittee tinme, and makes the sunset process |ess
consuming for boards and regulatory agencies. M. Maher
hi ghlighted that since Alaska's sunset process has matured, nost
of the sunset reviews are |less about elimnating boards and
comm ssions and nore about operational performance. In fact, 12
states have either repealed or suspended their sunset process.
The nobst common standard is for an extension of 10 years,
al though Al aska and three other states have maintained a four-
year extension standard. He noted that the legislature wll
still be able to set whatever tinme limt it deens appropriate,
regardl ess of this statutory change.

MR. MAHER specified that to focus on operational perfornmance,
this legislation requires specific analysis of efficiency
effectiveness and the avoidance of duplication of functions

during the sunset review In Section 6 two criteria that nmnust
be considered during the course of the sunset review by the
auditors is added to statute. "First, the extent to which the

board, conmm ssion, or agency has effectively attained its
objectives and the efficiency with which it has operated; and
second, the extent to which the board, conmm ssion, or agency
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duplicates the activities of another governnental agency or the

private sector,” he said. Therefore, expanding the criteria
assures that auditors wll neasure the efficiency and
effectiveness of the entities under review He infornmed the

commttee that the Senate Labor and Conmerce Standing Conmittee
approved an anendnent offered by the admnistration, which
inserted the |anguage "all statutory authority of the board is
transferred to the departnment” in Section 2. Furt her nore,
Section 4, which further defines the transition of board
regul ati on when a board is term nated, was added. He then noted
that there is one fiscal note from the Division of Cccupationa
Li censing and expl ai ned: "passage of this legislation wll
incur no additional cost, the outlying years of the fiscal note
nerely show the cost of continuing this board at the current
| evel, as already included in the budget."

4:20:42 PM

CHAI R ANDERSON surm sed then that the legislation maintains the
current status in which fees cover the cost. He further
surm sed that the legislation extends the board to 2010 and the
anendnent in the Senate nerely codifies that the departnent
takes over if a board sunsets.

MR. MAHER agreed with the chair's understandi ng.

CHAI R ANDERSON noted that he |iked [paragraphs] (10) and (11) on

page 3 of the |legislation. Those paragraphs seem to insert
m ssions and neasures to ensure that the board, conmm ssion, or
agency attains its objectives and does so efficiently. Chair

Ander son opined that such isn't the case for any other board or
conmmi ssi on renewal .

REPRESENTATI VE ROKEBERG pointed out that the paragraphs woul d
apply to all boards and conm ssi ons.

4:22:28 PM

REPRESENTATI VE GUTTENBERG turned attention to page 2, lines 13-
14, which transfer statutory authority of the board to the
departnment. Representative Guttenberg related his understanding
that after an entity sunsets, the |anguage establishing the
entity remains in statute. Therefore, he surmsed that the only
way to prevent the departnent from admnistering a comm ssion
that the legislature has (indisc.) 1is through the budget
process.
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PAT DAVIDSON, Legislative Auditor, Division of Legislative
Audit, Alaska State Legislature, explained that currently if a
board is sunset, the regulations inplenenting the statute becone

voi d because the board is given powers. However, the statutes
remain and thus statutes my conflict wth the current
| i censi ng. For exanple, statutes may specify only a |icensed

pr of essi onal can perform a certain occupation, but that
occupation is no longer being licensed. Therefore, there is no
effective nechanism to totally shut down an occupation. Thi s
| anguage was intended to place the onus on the departnent to
make the statutory changes that change it to a regulation under
the division or alternatively elimnating the licensing function
al t oget her. She highlighted that under current statute it does
happen autonmatically.

REPRESENTATI VE GUTTENBERG posed a situation in which it's a
conmmi ssion w thout any powers, duties, and responsibilities.

V5. DAVIDSON replied, "To the extent that there's any regulation
in place that makes the agency happen, those regul ations, when
the board sunsets, are voided." Therefore, the departnent
couldn't necessarily do anything. In further response to
Representative QGuttenberg, M. Davidson said that a conm ssion
Wi t hout any witten regul ati ons woul d conti nue.

4:24:58 PM

REPRESENTATI VE ROKEBERG said that he didn't entirely understand
Section 2 because it would seem that transferring the statutory
authority of a [sunset] board would keep its regulatory and
statutory schene of enforcenent alive.

4:25:57 PM

CHAI R ANDERSON pointed out that this is an extension to 2010 and
thus he surmsed that if the extensions continue, Section 2 wll
never apply.

M5. DAVIDSON clarified that Section 1 is a stand-al one provision
that extends the Board of Marital and Fam |y Therapy. The ot her
sections change the licensing statutes overall. In response to
Representati ve Rokeberg's earlier question, M. Davidson agreed
that [Section 2] would allow the departnent to continue the
regulation of an activity. However, there is not an effective
way to shut it down because the statutes don't "go away." The
desire, she opined, is to transfer the authority of elimnating
the statutes [of entities that have sunset] and have a snoot her
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transition. For instance, according to statutes one can't sel
eyeglasses or contact Ilenses wthout being a physician,
optonetrist, or dispensing optician. The recomendati on was to
change the Board of D spensing Opticians to a registration
process while continuing to allow people to sell eyeglasses.
However, that result doesn't occur with a sunset.

REPRESENTATI VE  ROKEBERG acknow edged t he adm nistration's
position in that it dislikes boards and comm ssions. Therefore,
he said he wasn't sure that he agreed with the |egislature
transferring legislative authority over boards and conm ssions
to the adm nistration

REPRESENTATI VE GUTTENBERG asked if the result of +the new
| anguage in Section 2 would be a case in which the authority is
transferred to the departnent, which phases out the entity and
the division brings forth cl eanup | anguage.

4:29:35 PM

M5. DAVIDSON replied, "In general terns, yes." She expl ai ned
that the goal is to avoid statutory conflict between a sunset
board with no regulations while a licensing requirenent renains.
Therefore, the agency or the departnent would take steps to
introduce legislation to either "shut down" |icensing or change
the statutes. She noted that it could also be done by the
| egi sl ature. However, there is the need for statutory changes.
"It's just that the sunset is too blunt an instrument to
necessarily get to what that end goal is," she said.

REPRESENTATI VE ROKEBERG pointed out that although it nmay be a
messy process, it has worked for 40 years. He highlighted that
when an entity is sunset, there is a w nd-down year in which to
address the entity.

REPRESENTATI VE CRAWFORD announced that he's not in favor of the
|l egislation as it is now Furthernore, he recalled that the
Board of Marital and Famly Therapy is one of the six boards
that House [l egislation] attenpts to extend.

4:32: 04 PM
M5. DAVIDSON clarified that the Board of Mirital and Famly
Therapy wasn't included in that |egislation. She explained that

the Legislative Budget & Audit Conmmttee usually addresses any
board extension that wasn't addressed near the end of session.
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4:32: 44 PM

M5. DAVIDSON inforned the committee that within the audit, the
notion of conbining behavioral health boards was reviewed.
However, the professional counselors were strongly opposed to
conbining wth mrital and famly therapists. Furt her nore,
there had al ready been |legislation put forth to extend the Board
of Professional Counselors as a single entity.

REPRESENTATI VE ROKEBERG pointed out that in the audit report,
the recommendation was to change extensions from four to eight
years. He inquired as to why eight years was chosen

M5. DAVIDSON said that many factors were considered when eight
years was chosen, including the standard extensions in other
states. While 10 years is the nost frequent extension standard,
past practice has shown that double extensions under Al aska's
current four-year standard have passed. Ms. Davi dson rem nded
the commttee that the eight years is the nunber of years that
an extension cannot exceed. However, any |egislator can request
a review of any governnental operation.

CHAI R ANDERSON opined that four years is an appropriate anount
of tinme because it's not too extensive.

4:35:19 PM

REPRESENTATI VE = LEDQUX, recalling Representative Rokeberg's
earlier coment, inquired as to why this process should be
changed after it has worked well for 20 years.

M5. DAVIDSON infornmed the commttee that since approximtely
1980, 18 entities have been termnated and 23 have been
reest abl i shed. The "@uide Board" was probably the nost
problematic and was a situation in which the departnent stepped
in to regulate the occupation, although it had no |ega
authority to do so. Therefore, past practices were reviewed in
an attenpt to determne a way to snooth the process a bit.

4.37:22 PM

CHAI R ANDERSON noted his desire to forward the | egislation.
REPRESENTATI VE ROKEBERG poi nted out that the |egislature speaks
through not acting sone tinmes, which he indicated was the case

in relation to the "Quide Board". If this legislation is
adopted, then the power to regulate the profession is given to
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the governor and it's taken out of the hands of the boards and
commi ssions and the | egislature.

CHAI R ANDERSON announced then that he would hold SB 139. [ SB
139 was taken up at the end of this neeting.]

SB 140- COVPUTERS & | NTERNET

4:38:42 PM

CHAI R ANDERSON announced that the final order of business would
be CS FOR SENATE BILL NO 140(JUD), "An Act relating to spyware
and unsolicited Internet advertising."

DAVI D STANCLI FF, Staff to Senator CGene Therriault, Al aska State
Legi slature, explained that Alaska is one of 10 states that is
trying to provide a better threshold for people to have recourse
when their conputer has been invaded or rendered inoperable.
Therefore, the legislation before the conmmittee had the

advantage of reviewwng the nodels of 10 other states. \V/ g
Stancliff explained that the goal of SB 140 is to begin to
unwind the serious web wth spyware. Beyond the trade and

commerce aspect of this legislation, the nore serious problemis
that an expensive investnent, one's conputer, can be rendered
usel ess.

4:41:29 PM

BENJAM N EDELMAN informed the committee that he is a graduate
student working on a degree in economcs at Harvard after just
conpleting |aw school. He noted that on the side he has been
testing spyware witing about what he has found. He further
noted that he has been honored by serving as the expert in sone
cases trying to "put a check on spyware conpanies.”" M. Edel man
agreed with M. Stancliff that there is nuch software on a
typi cal PC, whether located in an office or a home. Sone of the
spyware progranms track the user's nane, e-nmail address, credit
card nunbers, etcetera while other spyware progranms focus on

adverti sing. Al though the Jlater would seem to be |Iless
nefarious, it has turned out to be fairly profitable. These
pop-up prograns are a |large part of the spyware problem and new
| egi slation can address that, he opined. However, there is

| egislation already in place for those individuals stealing
credit card nunbers and thus there's no need to pass yet another
| aw on that subject.
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MR. EDELMAN expl ai ned that the pop-up conpanies operate in what
seens to be a gray area. In fact, sone courts have said that
these extra pop-ups mght be legally perm ssible. Ther ef or e,
scores of conpanies have tried to use pop-ups. This |egislation
puts an end to the aforenmentioned and specifies that it's not

fair gane. He |ikened a pop-up advertisenent to one's cell
phone conpany playing an advertisenent for a specific airline
when one used the phone to call another airline. M. Edel man

said that although sone <courts may have said that pop-up
advertisenents are acceptable under existing |law, |egislatures
have the right to say otherw se.

4:46: 11 PM

VR EDELMAN turned to the differing approaches various
| egi sl atures have foll owed. California passed |egislation Iast
year that's now under consideration in at |east six other
st at es. California's law specifies about a dozen specific
tactics that are prohibited. However, M. Edel man opined that

California's approach is quite ineffective because the tactics
prohi bited aren't those used by the largest, prom nent, and nost
profitable conpanies but rather those tactics used by the

"little guys that we can't even find." In fact, not much has
changed for the better since the passage of California's
| egi sl ati on. He noted that there a couple of pieces of

| egislation in Wshington, D.C, that are being put forth,
al though they too seem to address infractions that only inpact

tens of thousands of users not tens of mllions. He i nfornmed
the committee that Ilast year Uah passed legislation wth
inportant simlarities to SB 140. M. Edelman noted his

surprise wth the nunber of conpanies presenting false
information regarding what Utah's |egislation wiuld do, although

there was no legitimate basis for the allegations. Ther ef or e,
he sensed that software conpanies don't |ike governnents
instructing them with regard to how they can do business. He

opi ned that software conpanies view their actions on a conputer
as not having a basis for any governnent oversight at all.
However, he di sagreed.

4:49: 43 PM
REPRESENTATI VE GUTTENBERG asked if there is another way to
address spyware. He asked if a conputer that detects spyware

could then send a notice to the spyware conpanies informng them
they are being charged for installation.
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MR. EDELMAN said that there's no way to send such a nessage to

the spyware conpany. "Consuners just aren't in a good position
to inpose their terms on the nmkers of software,”™ he
hi ghl i ght ed.

4:52: 32 PM

CHAI R ANDERSQN, upon determ ning no one else wished to testify,
cl osed public testinony.

4:53:10 PM

REPRESENTATI VE LEDOUX noved to report CSSB 140(JUD) out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, it was so ordered.

SB 139- OCCUPATI ONAL BDS/ AGENCI ES

CHAIR ANDERSON returned the conmmttee's attention to CS FOR
SENATE BILL NO 139(L&C), "An Act relating to term nation and
oversi ght of boards, conmm ssions, and agency prograns; extending
the termnation date of the Board of Marital and Fam |y Therapy;
and providing for an effective date.”

CHAI R ANDERSON noved that the conmttee adopt Anmendnment 1, as
fol | ows:

Del ete Sections 2 and 4.

REPRESENTATI VE ROKEBERG obj ected, and inquired as to the reason
for deleting Section 4.

4:54:11 PM

TOM MAHER, Staff to Representative Gene Therriault, Legislative
Budget and Audit Commttee, Alaska State Legislature, explained
that Section 4 [proposes the sane thing - to transfer statutory
authority of the board to the departnent] as the new | anguage in
Section 2.

REPRESENTATI VE ROKEBERG r enoved hi s objection.
There being no further objections, Arendnent 1 was adopt ed.
REPRESENTATI VE KOTT noved to report CSSB 139(L&C), as anmended,

out of commttee wth individual recomendati ons and the
acconpanyi ng fiscal notes. There being no objection, HCS CSSB

HOUSE L& C COW TTEE - 20- April 25, 2005



139(L&C) was reported fromthe House Labor and Commerce Standi ng
Commi ttee.

ADJ CQURNMVENT

There being no further business before the commttee, the House
Labor and Commerce Standing Conmittee neeting was adjourned at
4:55: 06 PM
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