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W TNESS REG STER

REPRESENTATI VE LES GARA

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Testified as the sponsor of HB 226.

KAREN LI STER, St aff

to Representative John Coghill

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 181 on behalf of the sponsor,
Representative Coghill.

KATE A ARD, Comm ssi oner, Chair

Regul at ory Conm ssi on of Al aska (RCA)
Anchor age, Al aska
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POSI TI ON STATEMENT: Presented HB 243 and answered questi ons.

Rl CK FREYM LLER, Director

Regul atory Affairs and Pricing

Chugach El ectric Associ ation

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 243.

DAN DI ECKGRAEFF, Treasurer/ Manager

Fi nance and Rates

ENSTAR Nat ural Gas Conpany

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 243.

ACTI ON NARRATI VE

REPRESENTATI VE PETE KOIT, acting Chair, called the House Labor
and Conmerce Standing Conmittee neeting to order at 3:29:42 PM
Representatives Kott, Rokeberg, and Guttenberg were present at
the call to order. Representatives LeDoux and Lynn arrived as
the neeting was in progress.

HB 226- PERSONAL | NFORIVATI ON BREACH

REPRESENTATI VE KOIT announced that the first order of business
would be HOUSE BILL NO 226, "An Act relating to breaches of
security involving personal information; and relating to credit
report security freezes." [Before the commttee was CSHB 226
Ver si on 24-LS0689\1.)

REPRESENTATI VE KOIT rem nded the commttee that HB 226 had been
held over for amendnents and that public testinmony had been
cl osed at the prior hearing.

3:30: 17 PM

REPRESENTATI VE GUTTENBERG noved that the comrmttee adopt
Amendnent 1, which read:

Page 1, lines 7 - 8:

Delete "engages in business activities in the
state, uses in the business"

Insert "engages in activities in the state, uses”

Page 2, line 3:
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Del ete ""business activities in the state"

busi ness activities"
| nsert "
activities"

Page 2, line 5:
Del et e "busi ness"

Page 2, line 17:
Del et e "busi ness”
| nsert "person"

Page 2, line 18:
Del et e "busi ness”
| nsert "person"

Page 2, line 19:
Del ete "person”
I nsert "individual"”

Page 2, line 24:
Delete "for the business”

Page 2, line 31:
Del ete "busi ness”
Insert "person's activities"

Page 3, line 2:
Del ete "busi ness"
Insert "person's activities"

Page 3, line 19:
Del et e "busi ness”
| nsert "person"

Page 3, following line 19:
I nsert a new paragraph to read:

activities in t he st at e"

neans

nmeans

"(2) "person" nmeans a business entity or a

state or local governnmental body, subdivision,
branch of

agency, except for an agency of a judicial
state governnent."

Renunber the follow ng paragraph accordi ngly.

REPRESENTATI VE ROKEBERG obj ected for di scussion purposes.
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REPRESENTATI VE LES GARA, Alaska State Legislature, sponsor,
expl ai ned that Anendnment 1 addresses the desire for governnent
to inform an individual when it accidentally breaches his/her
security.

REPRESENTATI VE GUTTENBERG asked if there have been any cases in
whi ch the governnent has had this problem

REPRESENTATI VE GARA replied no, but indicated that there could
be such a case in the future.

3:31:51 PM

REPRESENTATI VE ROKEBERG directed attention to page 1, line 7,
which says, "If a person engages in business activity in the
state". He expressed concern with the use of the term "person”

because per the drafting manual that term would be defined as
i ncl udi ng a busi ness.

REPRESENTATI VE GARA said that the term "person" is defined in
statute to include business, and with Amendnent 1 it would also
include the state. He relayed that the intention is to nake
this apply to businesses that hold one's personal information
and the term"person” is defined to include conpanies as well.

3:32: 58 PM

REPRESENTATI VE ROKEBERG asked if the term "person” includes that
a "person is a person” and not sone other entity.

REPRESENTATI VE GARA agreed that the term "person” should be
defined to include a "person.™

3:33: 23 PM

REPRESENTATI VE ROKEBERG comrented that there seens to be an
intertw ning between activities, business, and persons.

REPRESENTATIVE LYNN related his wunderstanding then that a
"person” can be a corporate entity or an individual.

3:34: 39 PM
REPRESENTATI VE KOIT clarified that corporations and business

entities are now considered "persons” while people are
"individuals."
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REPRESENTATI VE ROKEBERG pointed out that under Anendnent 1 the
definition of "person" doesn't include people.

3:36: 07 PM

REPRESENTATI VE GARA acknow edged that at sonme tinme there was a
decision to define "person" as sonething that doesn't include
peopl e. In order to be clear, Representative Gara stated that
HB 226 is intended to apply to businesses, corporations,
[ i ndividual s], and governnents.

3:36: 32 PM

REPRESENTATI VE GARA clarified that the term "person” in the |aw
and HB 226 refer to a governnental entity, a business entity,
and a person.

REPRESENTATI VE ROKEBERG said that the legislation doesn't say
that and in fact, says that the judicial branch is excluded.

3:37: 07 PM

REPRESENTATI VE GARA agreed that Anmendnent 1 could be anended to
insert that a "person"” includes a person.

REPRESENTATI VE GUTTENBERG i nquired as to why the judicial branch
is being excluded. He then inquired as to whether the
definition of "person"” is different than what's in statute.

REPRESENTATI VE ROKEBERG opined that it's fairly consistent with
the | aw

REPRESENTATI VE KOIT pointed out that Amendnent 1 deletes
"person” and inserts "individual".

REPRESENTATI VE GARA noted that there is a statutory definition
of "person." [Wthin Anmendnent 1], the bill drafter was
responding to the suggestion that HB 226 should also apply to
governnmental entities, and thus drafted it such that the
definition of "governnent entity" includes a person.

3:38: 59 PM
REPRESENTATI VE GARA suggested that perhaps at the end of |line 20
on page 2 the following could be inserted, ", and as defined in

AS 01.10.060". He pointed out that in AS 01.10.060 the
definition of "person® is as follows: "(8) "person" includes a
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cor poration, conpany, part ner shi p, firm associ ation

organi zation, business trust, or society, as well as a natural
person; ". However, t hat definition doesn't include a
governnmental entity, which is why the drafter had to include
"government entity” on line 18.

REPRESENTATI VE ROKEBERG characterized that as "awfully sl oppy”
because there would be two definitions of "person.”

3:39: 58 PM

REPRESENTATI VE KOIT asked if the |anguage in AS 01.10.060 that
defines "person" could be wutilized as well as | anguage
specifying that the definition of "person”™ also includes "a
governnmental entity" in AS 45.

REPRESENTATI VE GARA replied yes.
3:41: 00 PM

REPRESENTATI VE KOTT, upon determning that his suggestion
addressed Representative Rokeberg's concern, [ of f ered] a
conceptual anmendnent to Amendnent 1 such that "person” would be
defined as it is under AS 01.10.060 and include a governnenta
entity.

REPRESENTATI VE GUTTENBERG accepted that as a friendly anendnent.
3.42: 02 PM

REPRESENTATI VE ROKEBERG said that he didn't object to the
conceptual anmendnment to Amendnent 1. [ Avendment 1 was treated
as adopt ed. ]

REPRESENTATI VE KOTT announced then that Anmendnent 1, as anended,
was before the commttee.

REPRESENTATI VE ROKEBERG r enoved hi s objection.

There being no further objection, Amendnent 1, as anended, was
adopt ed.

REPRESENTATIVE LYNN noved to report CSHB 226, Version 24-
LS0689\ I, as anended, out of commttee wth individual
reconmmendations and the acconpanying zero fiscal note. There
being no objection, CSHB 226(L&C) was reported from the House
Labor and Commerce Standing Committee.
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HB 181- WAI VE CONTI NUI NG EDUC. REQ FOR M LI TARY

REPRESENTATI VE KOTIT announced that the next order of business
woul d be HOUSE BILL NO 181, "An Act establishing a waiver for
active duty mlitary service of cont i nui ng educati on
requi renents for renewal of occupational licenses.”" [Before the
commttee was CSHB 181(M.V).]

3:.43: 14 PM
REPRESENTATI VE ROKEBERG noved to adopt CSHB 181, Version 24-

LS0685\L dated 4/15/05, as the working docunment. There being no
obj ection, Version L was before the conmttee.

KAREN LI STER, Staff to Representative John Coghill, Alaska State
Legi sl ature, explained that this bill was introduced to
elimnate the possibility that a professional |icensee would
| ose his/her license because of failure to fulfill the statutory
requi renents for continuing education while serving on active
duty. This bill provides active duty mlitary personnel the

opportunity to nake up the necessary education requirenents once
such personnel return to the states. Furthernore, HB 181 would
provide the boards and comm ssions the ability to waive the
educational requirements for those professionals which they
govern and the Departnment of Comrerce, Community, & Economc
Devel opnent would have the sane ability for those professions
for which there is no board or conm ssion.

3:45: 33 PM
M5. LISTER highlighted the major change made in the House

Special Conmittee on Mlitary and Veterans' Affairs, which was
to include all active duty mlitary rather than only individuals

in the National Guard and Reserves. The aforenenti oned change
cane about after realizing that state |licenses are held by full-
tine soldiers and sailors as well as part-tinme mlitary
personnel. She noted that HB 181 has a zero fiscal note.

3.46: 46 PM

REPRESENTATI VE ROKEBERG surmised then that the bill does not

stipulate what branch of service the individual is serving in,
as long as the individual is [classified as] on active duty.

MS. LI STER answered that was correct.
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REPRESENTATI VE KOTT, upon determning there were no further
guestions, closed public testinony.

3:48: 17 PM

REPRESENTATI VE ROKEBERG characterized HB 181 as a good bill
REPRESENTATI VE LEDOUX noved to report CSHB 181, Version 24-
LS0685\L, out of commttee with individual recommendations and
zero fiscal note. There being no objection, CSHB 181(L&C) was

reported out of the House Labor and Comrerce Standing Committee.

HB 243- REG. COST CHARGES: UTILITIES/ Pl PELI NES

REPRESENTATI VE KOIT announced that the final order of business
would be HOUSE BILL NO 243, "An Act relating to the maxinmm
annual regulatory cost charge collected from certain regul ated
public utilities and pipeline carriers; and providing for an
effective date.”

KATE d ARD, Conmi ssioner, Chair, Regulatory Comm ssion of Al aska
(RCA), began by informng the commttee that one of the reasons
she ran for chair was because she felt there were many issues
the RCA needed to address before its renewal cones before the
| egi slature in 2007. She recalled that she was confirmed during
the so-called "phone wars" in 2003 and thus she was famliar
with the frustrations the legislature had with the RCA. As soon
as she becane chair, she began an outreach effort to the public
utilities and pipelines that it regulates in order to find out
nore about how t he RCA doesn't neet the needs of those entities.

3:51: 23 PM

M5. G ARD said that the aforenentioned entities expressed a
great deal of frustration related to any nunber of areas. She
said that the RCA has a tremendous anmount of work before it can
cone before the legislature in 2007 and say that it has dealt
with the concerns of 2003. Part of the frustration from the
utilities and the pipelines is because they don't know where
their materials are when they enter the RCA. Furthernore, the
RCA itself frequently doesn't know where the naterials are. M.
G ard stated that the RCA |acks systens, managenent, and norna
ongoi ng processes expected to track, follow, nonitor, and manage
data in order to get its work done in a tinmely nmanner

M5. G ARD infornmed the commttee that the legislation before the
committee is the result of a group effort between the utilities,
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the pipeline conpanies, and the RCA This legislation is a
proposal to fund several information technology (IT) initiatives
to bring the RCA up to "snuff" and allow the utilities and
pi peline conpanies to interact with the RCA at a nmuch | ower cost

to all parties. The systens that this funding nechanism wll
support are laid out in a letter to Chair Anderson. She
explained that the 2 percent increase is for a three-year period
and will terminate on July 1, 2008. The goal is to bring in

sufficient additional revenues to support the acquisition and
i npl enentation of these systens after which the RCA would return
to its current funding |evel. Ms. G ard concluded by noting
that she woul d appreciate the conmttee's support of HB 243.

3:54:10 PM

REPRESENTATI VE KOTT said that he is fairly confident that this
| egislation will bring about sonme efficiencies that have not
been addressed in the past.

REPRESENTATI VE GUTTENBERG asked if there will be a way the RCA
can evaluate these changes each year and show that to the
| egi slature or the regulated entities.

M5. G ARD inforned the commttee that the utilities, during the
public hearing process, asked for an advisory group. She said
that the advisory group wll be kept active and inforned
t hroughout the process. The information, she opined, wll flow
freely [between the RCA and the regulated entities] such that
the legislature will not receive conplaints as the RCA inproves.
However, she acknow edged that there wll still be areas in
which the RCA nekes decisions with which the public utilities
aren't happy. If those decisions and requests for information
are made in a tinely fashion, the conplaining about the RCA w ||
stop, she opined.

3:57:24 PM

REPRESENTATIVE GARD, in response to Representative Kott,
explained that her term as chair is only for four years. In
further response to Representative Kott, M. Gard explained
that the RCA will nove to an electronic filing method, but not
mandate such because snmaller entities my not have the
capability.

3:59: 08 PM
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REPRESENTATI VE ROKEBERG sai d that although he shared Ms. Gard's
desire to quiet the controversy surrounding the RCA, he wasn't
as optimstic even if everything is achieved under HB 243. He
then inquired as to the history of the RCA's rate structure in
the | ast decade or so.

M5. G ARD noted that she had provided Representative Rokeberg
with a letter discussing the revenue history. She infornmed the
commttee that the RCA has historically been at .8 percent of
regul ated revenues from 1995-2004. In 2004 it was raised from
1.7 percent to 8.7 percent of which 1.7 percent goes to the
Departnent of Law to fund the public advocate; the RCA s portion

was reduced to .7 percent. Therefore, the RCA now collects .7
percent of total regulated revenues and the Departnent of Law
collects 1.7 percent to fund its actions. Ms. Gard specified

that the RCA collects about $5.2 million to fund its operations
this year.

REPRESENTATI VE ROKEBERG asked if the Departnent of Comrerce,
Community, & Econom c Devel opnment (DCCED) takes any part of the
nmoni es col | ected under the RCA.

M5. G ARD confirmed that the RCA is assessed intergovernnental
charges for its |ease, accounting, and administration in simlar
fashion to any agency that is an arm of DCCED.

4:01:54 PM

REPRESENTATI VE ROKEBERG commented that the commttee has al ways
| ooked at that overhead burden with a great anount of interest.
Therefore, he surmsed that this increase would be subject to
the sane allocation to overhead to the conm ssioner's office.

4.:02:12 PM

M5. d ARD expressed her hope that it wouldn't be. She expl ai ned
that those nunbers are fairly fixed and will conme out of the
RCA' s budget. Furthernore, those nunbers are based on an
all ocation formula DCCED uses. The noney that the RCA collects
will come into the operating revenue rather than the capital
revenue and then the RCA will contract with a project nanager,
put out request for proposals (RFPs), and purchase the systens
necessary. Because the total anmount that the RCA is going to
spend could be $2-$3 mllion, she didn't want the nobney to sit
on the capital side because it's noney that ratepayers have
pai d. Wth the noney comng into the operating account, any

| eftover noney falls to the next year and reduces the need for
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the RCA in that next vyear. Therefore, M. Gard said she
anticipated collecting the full $3 mllion that the utility
advi sory group said mght be necessary. If that [full] anount
isn't necessary, it will fall to the bottom line and reduce the
regul atory cost charge (RCC) rate for the ratepayers in the next
year. Ms. Gard said she would nake sure that DCCED doesn't
t ake additional overhead.

4:04:13 PM

REPRESENTATI VE GUTTENBERG asked if, under this proposal, the RCA
is taking into consideration the possibility of a mgjor
expansi on of Al aska's gas industry.

M5. G ARD opined that she wasn't sure that a gas expansi on woul d
occur during the three-year period in which the RCCs are
col | ect ed. Therefore, the expansion probably wll not inpact
the amount we collect. Wth regard to whether the systens wl|
be sufficient to address nore regulated efforts, M. Gard
hi ghlighted that the system wll be designed to be flexible and
contract as necessary.

4:05:21 PM

REPRESENTATI VE KOIT announced that the commttee has a copy of
Ms. Gard s letter to Representative Rokeberg, which wll be
included in the conmittee packet.

REPRESENTATI VE ROKEBERG expressed concern that M. Gard has
mentioned a $3 nillion budget while the fiscal note is for $3.9
mllion. He expressed concern specifically for the $900,000 in
over head.

M5. G ARD said that the RCA doesn't know the total amount that

it wll collect because it's based on regulated wutility
revenues. The inability to have a fixed anmount is part of the
reason why any anmount that isn't spent will be used to reduce

the RCC for the next year.
4.07:28 PM

RICK FREYM LLER, Director, Regulatory Affairs and Pricing,
Chugach Electric Association, informed the commttee that
Chugach Electric Association is the largest electric utility in
the state. On behal f of Chugach Electric Association and its
retail nmenbers, M. Freymller testified in favor of the HB 243,
whi ch provides a nodest increase in the RCC to allow the RCA to
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inplenent an IT plan. He related that Chugach Electric
Associ ation believes this wll be a significant productivity
enhancement for the RCA as well as for the wutilities it
regul ates. As stated earlier, [the utility business] needs to
share significant anounts of information in order for all
involved to be informed and make good deci sions. | ncreased use
of information technology can significantly enhance industry
productivity and ultimately result in |lower costs to nenbers.
M. Freymller relayed that the Chugach Electric Association is
pl eased that the RCA has established a working group of IT

professionals from its staff as well as from the utilities;
wor ki ng together ensures that all individual efforts can nesh
together to effectively produce required information in a tinely
manner. The aforenentioned will result in less tinme being spent
producing information and nore tinme addressing substantive
issues in the regulatory process. In conclusion, M. Freymller

urged the committee to pass HB 243.
4:09: 11 PM

DAN DI ECKGRAEFF, Treasurer/ Manager, Finance and Rates, ENSTAR
Natural Gas Conpany, began by informng the conmttee that
ENSTAR is the largest energy utility in the state. He noted
that he has dealt with the RCA and its predecessor for over 20
years. M. Dieckgraeff related ENSTAR s support for HB 243
because it can see the efficiencies the proposed systens wl|
bring to the RCA and the utilities it regulates. Some of the
advantages include tracking cases and costs, resear chi ng
precedence, providing information in a nore tinely fashion for
everyone involved, and saving on storage costs. As a result of
this proposal, the ratepayers will save noney and receive better
regul ati on.

REPRESENTATI VE KOTT, upon determning there were no further
W tnesses wishing to testify, closed public testinony.

REPRESENTATI VE ROKEBERG noved to report HB 243 out of commttee
with individual recomendations and the acconpanying fiscal
notes. There being no objection, it was so ordered.

4:11:54 PM

ADJ OQURNVENT

There being no further business before the commttee, the House

Labor and Commerce Standing Conmittee neeting was adjourned at
4:11 p.m

HOUSE L& C COW TTEE -13- April 15, 2005



HOUSE L& C COW TTEE -14- April 15, 2005



