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ACTI ON NARRATI VE

CHAI R TOM ANDERSON cal | ed the House Labor and Conmerce Standing
Comm ttee neeting to order at 4:26:34 PM

[ The transcripts for HB 151 are forthcom ng. ]

"#hb169
HB 169- REAL ESTATE LI CENSEE EDUCATI ON

DRAFT

CHAI R ANDERSON announced that the next order of business would
be HOUSE BILL NO 169, "An Act relating to the educational
requi renents for certain real estate brokers, associate brokers,
and sal espersons with new or suspended I|icenses; and allow ng
real estate brokers to hire certain experts to review real
estate transactions; and providing for an effective date."

REPRESENTATI VE ROKEBERG noved to adopt CSHB 169, Version 24-
LS0424\'S, Bannister, 4/04/05, as the working docunent. There
bei ng no objection, Version S was before the commttee.

5:37:40 PM
REPRESENTATI VE ROKEBERG inforned the conmttee that there is a
t hree- page sectional analysis of the proposed CS. He expl ai ned

that aside from sone conform ng anendnents, there are only two
substantive sections. He indicated that those two substantive
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sections include Section 4, which creates 20 hours of post-
licensing education within the first year of an individual
receiving the initial Iicense. The aforenentioned section was
requested by the Alaska Association of Realtors. The ot her
substantive section, Section 14, provides that a real estate
broker may contract with an attorney of an associate broker to
assist with the review of real estate transactions. He noted
that statute requires that brokers supervise all the activity of
the |icensees underneath them [ Section 14] allows for brokers
to obtain additional personnel in the formof an attorney.

5:39: 30 PM

REPRESENTATI VE ROKEBERG stated that he has a conceptual
anmendnent [that he would |ike to offer].

REPRESENTATI VE LYNN declared a conflict of interest because he
is an licensed real estate associ ate broker.

REPRESENTATI VE ROKEBERG decl ared a conflict of interest as well.

CHAI R ANDERSON announced that both nmenbers would be required to
vot e.

REPRESENTATI VE  ROKEBERG npbved that the conmttee adopt
Conceptual Amendnent 1 [with handwitten changes], which read as
fol |l ows:

Page 1, Lines 2-3:

Delete: “allowing real estate brokers to hire
certain experts to review real estate transactions;”
Insert: “allowing for review of real estate
transactions by attorneys or associate brokers;”

Page 4, Line 4:
Del ete: “cancel the suspension.”
Insert: “renew a suspended |license.”
Page 4, Line 9:
Del ete: “canceling the suspension of a |license”
Insert: “renewi ng a suspended |icense”
Page 5, Line 13:
Del ete: “five”
I nsert: “seven”
Page 8, Line 20
Del ete: “Use of experts.”
Insert: “Review of transactions.”

CHAI R ANDERSON obj ect ed for discussion purposes.

HOUSE L&C COWM TTEE - 2- DRAFT April 6, 2005



5:41:04 PM

REPRESENTATI VE ROKEBERG explained that the first section of
Conceptual Anendnent 1 changes the term "experts” in the title
to "review of". Representati ve Rokeberg then said that he
needed to nmake an anmendnent to Conceptual Anmendnent 1.

CHAI R ANDERSON asked for a brief at ease.

The conmittee took an at-ease from5:41:31 p.m to 5:41:52 p. m

5:41:52 PM

REPRESENTATI VE ROKEBERG noved that the commttee adopt the
foll owi ng anmendnents to Conceptual Amendnent 1, such that on

page 4, |line 4, the language reading “renew a suspended
license.” would be replaced by “reinstate a suspended |icense.”
and the |anguage on page 4, |line 9, reading “renewing a
suspended |icense” would be replaced by “reinstating a suspended
| icense”. There being no objection, the anendnent to Conceptua

Amendnment 1 was adopted and thus Conceptual Anmendnent 1, as
anended, was before the committee.

REPRESENTATI VE = ROKEBERG, continuing to discuss Conceptua
Amendnent 1 [as anended], stated that the change specified for
page 5, line 13, is per the request of the Real Estate
Associ ati on. He explained that the rationale for the
af orenentioned change is that the associate broker should
consi stent with brokers because they are one in the sane.

5:43: 21 PM

REPRESENTATI VE ROKEBERG, un response to Representati ve
Quttenberg, specified that the change on page 5, line 13, of
Conceptual Amendnment 1 [as anended] <conforns to existing
statute.

REPRESENTATI VE ROKEBERG, continuing to discuss the Conceptual
Amendnent 1 [as anended], finished by stating that on page 8,
line 20, the header on that section needed to be changed from
"Use of experts."” to "Review of transactions."

CHAI R ANDERSON renoved his objection and asked if there were any
ot her concerns.

5:44: 24 PM
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CHAI R ANDERSON announced that Conceptual Anmendnment 1 [as
anended] was adopt ed.

DAVE  FEEKEN, | ndustry | ssues Legislative Chair, Al aska
Association of Realtors, stated that this bill canme from the
i ndustry brokers that wanted education to be required for
brokers who were taking over managerial positions. He indicated
that this type of educational requirenent is already nmandated by
several states. He explained that there pre-licensing education
to obtain a license teaches the individual how to pass the test
whil e post-licensing education addresses practical applications
within the industry. He related that the states that have
i npl enented these kinds of requirenments have seen a reduction in
conplaints at the real estate comm ssion |evel

5:46: 29 PM

MR. FEEKEN stated that the issue of supervision and review of
transactions canme from |arge brokerage firnms requesting the
ability to retain an attorney to help review the |arge nunber of
transactions, and from firns that only perform | arge conmmerci al
transacti ons.

CHAI R ANDERSON asked if there were any questions.

REPRESENTATI VE CRAWORD related that over the years he has
bought several honmes and has noticed that sone realtors are
better than other realtors, which he attributed to the years of
experience of the realtor. He agreed that nore education is a
good thing. He asked if M. Feeken could describe what the
education woul d consist of and whether there could be sone sort
of apprenticeship before the [realtors] are "turned | oose."

5:48: 12 PM

MR. FEEKEN agreed that education is inportant and that the
enphasis is primarily put on practical applications of witing
offers, legal matters, and the use of good solid |anguage in
sal es and custoner relations. The inpetus is on the real estate
comm ssion to create this [education], he said.

REPRESENTATI VE LYNN opined that he wuld like to see the

enphasis be placed on practical real estate rather than just
sal esmanshi p.
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MR. FEEKEN said that the biggest conplaint that he receives is
the lack of know edge in practical things like filling out forns
and doi ng paperwork.

REPRESENTATI VE LYNN suggested that perhaps the first listing an
agent works up and for which he or she receives a deposit, the
agent can be nentored by a nore experienced agent or broker.

CHAI R ANDERSON stated that this was so noted, and then indicated
to the coomittee that they needed to go adopt a zero conmttee
fiscal note, since the commttee is waiting for a fiscal note
fromthe Departnent of Adm nistration. He noted that the fisca
note could be anended [during the remaining commttee process].
Chai r Anderson

5:50: 33 PM

CHAI R ANDERSON announced that there being no objection, the
commttee woul d adopt a zero fiscal note for the House Labor and
Commerce Standing Conmittee.

MR. FEEKEN nentioned that the [Al aska Real Estate Association]
supports all of the previously adopted anmendnents.

PEGGY MCCONNCCHI E, Menber, Key Industry |ssues Workgroup, Al aska
Association of Realtors; Education Chair, Subcommttee of the
Al aska Real Estate Commission, infornmed the committee that the
af orenenti oned educational subcommttee had originated the idea
here in Al aska. She then stated that she |ooks forward to
increasing the professionalism and consuner protection of the
i ndustry.

5:51:40 PM

BRAD FLETCH, Public Menber, Al aska Real Estate Conmm ssion, gave
his full support of the bill as well as Version S, as anended.

JERRY ROYCE, Royce and Associates, noted that he supported the

bill. He pointed out that Section 11 requires Al askan
applicants to conplete the post-education requirenents before
the license is issued. However, "Section 26-3" specifies that

applicants have a year to conplete this, and therefore it's not
accurate in regard to what this |egislation specifies.

5:53: 37 PM
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MR. ROYCE then turned attention to Section 14, which specifies
that use of experts are allowed. He suggested wusing the
| anguage "attorney, broker, associate broker through their
enpl oyi ng broker" rather than "attorney or associate broker" in
Section 14. He explained that per [AS 08.88].403 a broker can
technically pay an associate broker from another firm directly
based on the language in the Ilegislation, although that's
inconsistent with the requirenent that all paynents nade to a
| i censee be paid through the enploying broker. If it is an in-
house broker versus an independent broker, then it's not a
pr obl em However, if it's a small broker wthout an associate
broker, then that snmall broker must rely on [an outside reviewer
from another firm. He opined that he did not want an
i nconsistency in state law such that a broker from a different
firm pays an outside associate broker directly [to review a
transaction]. He suggested that the payment should go through
t he associ ate broker's broker.

5:54:53 PM

MR. ROYCE then pointed out in Section 16, under [AS 08.88].990
(12) (A), that the definition of "initial license" is a little
confusing. It appears that [an initial |license] would require a

person nmoving from a broker to an associate broker status, that
it would be necessary to do the required educational update
every tinme the individual's [professional] status is changed.

5:56: 38 PM

REPRESENTATI VE ROKEBERG stated firmy that M. Royce' s
interpretation of Section 14 is flawed in that an associate
broker cannot work for npbre than one broker at a time.

MR. ROYCE highlighted that the |l|anguage [in Section 14]
specifies that [a broker] can pay an associate broker, but it
doesn't specify that the associate broker has to be under the
[ broker's] |icense. Therefore, he suggested that the |anguage
al l owi ng an associ ate broker to be brought in could be construed
to nmean that an associate broker from another firm could be
brought in to review [transactions].

REPRESENTATI VE ROKEBERG specified, "You can't, because that's
the way the statute is; you have to be enployed by a broker."
He reiterated that [an associate broker] can only work for one
broker at a tine. He enphasized the need to read the | anguage
in the context of the entire chapter.
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M5. MCCONNOCHI E expl ai ned that once the education is given after
licensing, there is not a requirenent to take the post-1licensing
education again throughout a real estate career.

CHAI R ANDERSON, wupon determning there was no one else who
w shed to testify, closed public testinony.

5:58: 44 PM

REPRESENTATIVE LYNN noved to report CSHB 169, Version 24-
LS0424\'S, Bannister, 4/04/05, as anended, out of commttee with
i ndi vidual recommendations and the acconpanying zero Labor and

Commerce fiscal notes. There being no objection, CSHB 169(L&C)
was reported from the House Labor and Commerce Standing

Comm tt ee.
DRAFT
#

5:59:17 PM
ADJ OQURNVENT
There being no further business before the commttee, the House

Labor and Commerce Standing Conmittee neeting was adjourned at
5:59:22 PM
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